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Behold, days are coming — says the LORD God - 
I will send a hunger to the land, not a hunger for bread 
nor a thirst for water, but to hear the words of the LorpD. 


(AMOS 8:11) 


The Noé edition of the Koren Talmud Bavli 
with the commentary of Rabbi Adin Even-Israel Steinsaltz 
is dedicated to all those who open its cover 
to quench their thirst for Jewish knowledge, 
in our generation of Torah renaissance. 


This beautiful edition is for the young, the aged, 
the novice and the savant alike, 
as it unites the depth of Torah knowledge 
with the best of academic scholarship. 


Within its exquisite and vibrant pages, 
words become worlds. 


It will claim its place in the library of classics, 
in the bookcases of the Beit Midrash, 
the classrooms of our schools, 
and in the offices of professionals and businesspeople 
who carve out precious time to grapple with its timeless wisdom. 


For the Student and the Scholar 


DEDICATED BY LEO AND SUE NOE 


Steinsaltz 
Center 


KOREN 
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Once upon a time, under pressure of censorship, 
printers would inscribe in the flyleaves 
of volumes of the Talmud: 


Whatever may be written herein about gentiles 
does not refer to the gentiles of today, 
but to gentiles of times past. 


Today, the flyleaves of our books bear a similar inscription, 
albeit an invisible one: 


Whatever may be written herein about Jews 
does not refer to the Jews of today, 
but to Jews who lived in other times. 


So we are able to sit down and study Torah, Talmud, 
books of ethics, or books of faith 


without considering their relevance to our lives. 


Whatever is written there 
does not apply to us or to our generation, 
but only to other people, other times. 


We must expunge from those invisible prologues 
the notion that the words are written about someone else, 
about others, about anyone but us. 


Whether the book is a volume of Torah, 
a tractate of the Talmud, or a tract of faith, 
the opposite must be inscribed: 


Whatever is written herein refers only to me; 
is written for me and obligates me. 


First and foremost, the content is addressed to me. 


— From a public address by Rabbi Adin Even-Israel Steinsaltz 
as quoted in ow »n (Talks on Parashat HaShavua) 
Maggid Books, 2011 
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... These new commentaries — which include a new interpretation of the Talmud, a 
halakhic summary of the debated issues, and various other sections — are a truly out- 
standing work; they can be of great benefit not only to those familiar with talmudic 
study who seek to deepen their understanding, but also to those who are just begin- 
ning to learn, guiding them through the pathways of the Torah and teaching them 
how to delve into the sea of the Talmud. 


I would like to offer my blessing to this learned scholar. May the Holy One grant him 
success with these volumes and may he merit to write many more, to enhance the 
greatness of Torah, and bring glory to God and His word... 


Rabbi Moshe Feinstein 
New York, 7 Adar 5743 


I have seen one tractate from the Talmud to which the great scholar Rabbi Adin 
Steinsaltz xwSw has added nikkud (vowels) and illustrations to explain that which is 
unknown to many people; he has also added interpretations and innovations, and is 
evidently a talmid hakham. Talmidei hakhamim and yeshiva students ought to study 
these volumes, and synagogues and batei midrash would do well to purchase them, 
as they may find them useful. 


Rabbi Moshe Feinstein 
New York, Adar 5730 
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... I have just had the pleasant surprise of receiving tractate Shabbat (part one), which 

has been published by [Rabbi Steinsaltz] along with his explanations, etc. Happy 
is the man who sees good fruits from his labors. May he continue in this path and 
increase light, for in the matters of holiness there is always room to add — and we 
have been commanded to add — for they are linked to the Holy One, Blessed be He, 
Who is infinite. And may the Holy One grant him success to improve and enhance 
this work, since the greater good strengthens his hand... 


Rabbi Menachem Mendel Schneerson 
The Lubavitcher Rebbe 
Brooklyn, 5 Marheshvan 5729 
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The translation of the books of our past into the language of the present — this was 
the task of the sages of every generation. And in Israel, where the command to “teach 
them repeatedly to your children” applies to all parts of the nation, it was certainly 
the task of every era. This is true for every generation, and in our time — when many 
of those who have strayed far are once again drawing near — all the more so. For many 
today say, “Who will let us drink from the well” of Talmud, and few are those who 
offer up the waters to drink. 


We must, therefore, particularly commend the blessed endeavor of Rabbi Adin Stein- 
saltz to explain the chapters of the Talmud in this extensive yet succinct commentary, 
which, in addition to its literal interpretation of the text, also explicates the latter’s 
underlying logic and translates it into the language of our generation. 


It appears that all those who seek to study Talmud - the diligent student and the 
learned adult — will have no difficulty understanding when using this commentary. 
Moreover, we may hope that the logical explanation will reveal to them the beauty 
of the talmudic page, and they will be drawn deeper and deeper into the intellectual 
pursuit which has engaged the best Jewish minds, and which serves as the corner- 
stone of our very lives... 


Rabbi Moshe Zvi Neria 
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The Talmud in Eruvin 21b states: Rava continued to interpret verses homiletically. What is the 
meaning of the verse: “And besides being wise, Kohelet also taught the people knowledge; and 
he weighed, and sought out, and set in order many proverbs” (Ecclesiastes 12:9)? He explains: 
He taught the people knowledge; he taught it with the accentuation marks in the Torah, and 
explained each matter by means of another matter similar to it. And he weighed [izen], and 
sought out, and set in order many proverbs; Ulla said that Rabbi Eliezer said: At first the Torah 
was like a basket without handles [oznayim] until Solomon came and made handles for it. And 
as Rashi there explains: And thus were Israel able to grasp the mitzvot and distance themselves 
from transgressions — just as a vessel with handles is easily held, etc. 


Such things may be said of this beloved and eminent man, a great sage of Torah and of virtue. 
And far more than he has done with the Oral Torah, he does with the Written Torah — teaching 
the people knowledge. And beyond that, he also affixes handles to the Torah, i.e., to the Talmud, 
which is obscure and difficult for many. Only the intellectual elite, which are a precious few, 
and those who study in yeshiva, can today learn the Talmud and understand what it says — and 
even though we have Rashi, still not everyone uses him. But now the great scholar Rabbi Adin 
Steinsaltz xvw has come and affixed handles to the Torah, allowing the Talmud to be held 
and studied, even by simple men. And he has composed a commentary alongside the text, a 
fine commentary in clear, comprehensible language, “a word fitly spoken” with explanations 
and illustrations, so that all those who seek to study the work of God can do so. 


Rabbi Mordechai Eliyahu 
Former Chief Rabbi of Israel, 7 Tishrei 5754 
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Message from Rabbi Adin Even-lsrael Steinsaltz 


The Talmud is the cornerstone of Jewish culture. True, our culture originated in the 
Bible and has branched out in directions besides the Talmud, yet the latter’s influ- 
ence on Jewish culture is fundamental. Perhaps because it was composed not by a 
single individual, but rather by hundreds and thousands of Sages in batei midrash in 
an ongoing, millennium-long process, the Talmud expresses the deepest themes and 
values not only of the Jewish people, but also of the Jewish spirit. As the basic study 
text for young and old, laymen and learned, the Talmud may be said to embody the 
historical trajectory of the Jewish soul. It is, therefore, best studied interactively, its 
subject matter coming together with the student’s questions, perplexities, and inno- 
vations to form a single intricate weave. In the entire scope of Jewish culture, there 
is not one area that does not draw from or converse with the Talmud. The study of 
Talmud is thus the gate through which a Jew enters his life’s path. 


The Koren Talmud Barli seeks to render the Talmud accessible to the millions of Jews 
whose mother tongue is English, allowing them to study it, approach it, and perhaps 
even become one with it. 


This project has been carried out and assisted by several people, all of whom have 
worked tirelessly to turn this vision into an actual set of books to be studied. It is a 
joyful duty to thank the many partners in this enterprise for their various contribu- 
tions. Thanks to Koren Publishers Jerusalem, both for the publication of this set and 
for the design ofits very complex graphic layout. Thanks ofa different sort are owed 
to the Steinsaltz Center and its director, Rabbi Menachem Even-lIsrael, for their de- 
termination and persistence in setting this goal and reaching it. Many thanks to the 
translators, editors, and proofreaders for their hard and meticulous work. Thanks 
to the individuals and organizations that supported this project, chief among them 
the Matanel Foundation and the Noé family of London. And thanks in advance to 
all those who will invest their time, hearts, and minds in studying these volumes — to 
learn, to teach, and to practice. 


Rabbi Adin Even-Israel Steinsaltz 
Jerusalem 5773 


A MESSAGE FROM RABBI ADIN EVEN-ISRAEL STEINSALTZ 
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We are indeed privileged to dedicate this edition of the Koren Talmud Bavli in honor 
of the generous support of Leo and Sue Noé of London. 


The name Noé is synonymous with philanthropy. The family’s charitable endeavors 
span a vast range of educational projects, welfare institutions, and outreach 
organizations across the globe, with a particular emphasis on the “nurturing of each 
individual.” Among so many other charitable activities, the Noés have been deeply 
involved with Kisharon, which provides the British Jewish community with vital 
support for hundreds of people with learning difficulties and their families; they 
provide steadfast support of SEED, which stands at the forefront of adult Jewish 
education in the UK, and Kemach, an organization in Israel that “helps Haredi 
students sustain themselves in dignity,” providing both professional and vocational 
training for the Haredi community in Israel. 


The Noés are not simply donors to institutions. They are partners. Donors think ofa 
sum. Partners think of a cause, becoming rigorously and keenly involved, and giving 
of their time and energy. We are honored that they have chosen to partner with our 
two organizations, the Steinsaltz Center and Koren Publishers Jerusalem, enabling 
us to further and deepen learning among all Jews. 


Leo and Sue are the proud parents and grandparents of five children and their 
families. The next generation has been taught by example that with life’s gifts come 
the responsibilities to be active within and contribute to society — both Jewish and 
non-Jewish — as is consistent with the noblest of Jewish values. 


Rabbi Adin Even-Israel Steinsaltz 
Matthew Miller, Publisher 
Jerusalem 5773 
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Introduction by the Editor-in-Chief 


The vastly expanded audience of Talmud study in our generation is a 
phenomenon of historical proportions. The reasons for this phenomenon 
are many, and include the availability of a wide array of translations, com- 
mentaries, and study aids. 


One outstanding example of such a work is the translation of the Talmud 
into modern Hebrew by Rabbi Adin Even-Israel Steinsaltz. The product 
of a lifetime of intense intellectual labor, this translation stands out in its 
uniqueness. 


But what can the interested student do if he or she does not comprehend 
the Hebrew, even in its modern form? Where is the English speaker 
who wishes to access this instructive material to turn? The Koren Talmud 
Bavli that you hold in your hand is designed to be the answer to those 
questions. 


This work is the joint effort of Rabbi Steinsaltz himself, his closest advi- 
sory staff, and Koren Publishers Jerusalem. It is my privilege to have been 
designated editor-in-chief of this important project, and to have worked 
in close collaboration with a team of translators and copy editors, artists 
and graphic designers, scholars and editors. 


Together we are presenting to the English-speaking world a translation that 
possesses all the merits of the original Hebrew work by Rabbi Steinsaltz 
and provides assistance for the beginner of any age who seeks to obtain 
the necessary skills to become an adept talmudist. 


With this volume, we have completed the orders of Zera’im, Moed, and 
Nashim. Our work has been enthusiastically received by a broad and 
diverse audience. Particularly gratifying is the fact that many have chosen 
to use our text as the basis for the group study of Talmud. We appreciate 
the comments and suggestions from our readers the world over and are 
committed to improving future editions of the Koren Talmud Bavli on the 
basis of that input. Indeed, a second edition of our first volume, Berakhot, 
has already been released, incorporating much of the advice brought to 
our attention by our readers. We encourage you to continue to advise us 
of your experience with our work. 


Kiddushin is the twenty-second volume of this project. It includes the 
entire original text, in the traditional configuration and pagination of the 
famed Vilna edition of the Talmud. This enables the student to follow 
the core text with the commentaries of Rashi, Tosafot, and the customary 
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marginalia. It also provides a clear English translation in contemporary idiom, 
faithfully based upon the modern Hebrew edition. 


At least equal to the linguistic virtues ofthis edition are the qualities ofits graphic 
design. Rather than intimidate students by confronting them with a page-size 
block of text, we have divided the page into smaller thematic units. Thus, readers 
can focus their attention and absorb each discrete discussion before proceeding 
to the next unit. The design of each page allows for sufficient white space to ease 
the visual task of reading. The illustrations, one of the most innovative features 
of the Hebrew edition, have been substantially enhanced and reproduced 
in color. 


The end result is a literary and artistic masterpiece. This has been achieved 
through the dedicated work of a large team of translators, headed by Rabbi Joshua 
Schreier, and through the unparalleled creative efforts of Raphaël Freeman and 
the gifted staff at Koren. 


The group of individuals who surround Rabbi Steinsaltz and support his work 
deserve our thanks as well. I have come to appreciate their energy, initiative, and 
persistence. And I thank the indefatigable Rabbi Menachem Even-Israel, whom 
I cannot praise highly enough. The quality of his guidance and good counsel is 
surpassed only by his commitment to the dissemination and perpetuation ofhis 
father’s precious teachings. 


Finally, in humility, awe, and great respect, I acknowledge Rabbi Adin Even-Israel 
Steinsaltz. I thank him for the inspirational opportunity he has granted me to 
work with one of the outstanding sages of our time. 


Rabbi Tzvi Hersh Weinreb 
Jerusalem 5776 
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Preface by the Executive Editor 


In the fifth chapter of tractate Gittin (60b), Rabbi Yohanan said: The Holy One, Blessed 
be He, made a covenant with Israel only for the sake of the words that were transmit- 
ted orally [al peh], as it is stated: “As on the basis of [al pi] these matters I have made 
a covenant with you and with Israel.” 


In contrast to the Written Torah, which is clearly demarcated and to which there can 
be no additions, the Oral Torah is, and will always remain, a work in progress. Every 
novel idea conceived by one engaged in the study of Torah immediately becomes part 
of the Oral Torah. No matter one’s expertise in the Written Torah, the relationship 
between him and that Torah is the relationship of a subject to an object external to 
him. In contrast, the Oral Torah has no existence independent of those who study it. 
There is no duality between the Oral Torah and the one studying it. One who studies 
the Oral Torah becomes part of the Oral Torah, just as the Oral Torah becomes part 
of him. That is why the covenant with Israel is on the basis of the Oral Torah. 


Although much of the Oral Torah studied today is written, and the Koren Talmud Bavli 
is no exception, the Koren Talmud Bavli seeks to enhance the covenant that was made 
on the basis of the Oral Law by making its content available to all seekers of God and 
His Torah. Its user-friendly layout, together with its accessible translation, takes the 
Steinsaltz commentary on the Talmud one step further. It opens the doors to even 
more students who might have previously felt excluded from the exciting give-and- 
take of the study hall, enabling them to take their place as full-fledged participants in 
the world of Talmud study. 


My involvement in the production of the Koren Talmud Bavli has been both a privi- 
lege and a pleasure. The Steinsaltz Center, headed by Rabbi Menachem Even-Israel 
and devoted to the dissemination of the wide-ranging, monumental works of Rabbi 
Adin Even-Israel Steinsaltz, constitutes the Steinsaltz side of this partnership; Koren 
Publishers Jerusalem, headed by Matthew Miller, constitutes the publishing side of 
this partnership. The combination of the inspiration, which is the hallmark of the 
Steinsaltz Center, with the creativity and professionalism for which Koren is renowned 
and which I experience on a daily basis, has lent the Koren Talmud Bavli its outstanding 
quality in terms of both content and form. 


I would be remiss if I failed to mention the contribution of Raphaél Freeman, who 
guided this project from its inception and is largely responsible for transforming the 
content of the Steinsaltz Talmud into the aesthetic Koren Talmud Bavli that is before 
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PREFACE BY THE EXECUTIVE EDITOR 


you. He was succeeded by Dena Landowne Bailey, who has facilitated a seam- 
less transition and has continued to ensure that the Koren Talmud Bavli lives 
up to the lofty standards that are the hallmark of Koren Publishers. 


I would like to express my appreciation for Rabbi Dr. Tzvi Hersh Weinreb, 
the editor-in-chief, whose insight and guidance have been invaluable. Rabbi 
Jason Rappoport, the managing editor, has added professionalism to this 
project, systematizing the work of the large staff, and it is thanks to him that 
the project is proceeding with efficiency and excellence. Rabbi Dr. Joshua 
Amaru, the coordinating editor, oversees the work of the translators and edi- 
tors, and is largely responsible for ensuring the consistently high quality of 
their work. Rabbi Avishai Magence is the content curator, who, in addition 
to his general contributions to this project, is responsible for the accuracy of 
the realia and for the photographs and images that enhance the experience of 
Talmud study in the Koren Talmud Bavli. The contribution of my friend and 
colleague, Rabbi Dr. Shalom Z. Berger, the senior content editor, cannot be 
overstated; his title does not begin to convey the excellent direction he has 
provided in all aspects of this project. The staff of copy editors, headed by 
Aliza Israel, with Ita Olesker as production coordinator, pleasantly but firmly 
ensures that the finished product conforms to standards and is consistently 
excellent. The erudite and articulate men and women who serve as translators, 
editors, and copy editors generate the content that is ultimately the raison d'etre 
of the Koren Talmud Bavli. 


Thanks to my fellow occupants of the Koren beit midrash: Rabbi David Fuchs, 
Rabbi Hanan Benayahu, Rabbi Yinon Chen, Efrat Gross, and others. Their 
mere presence creates an atmosphere conducive to the serious endeavor that 
we have undertaken and their assistance in all matters, large and small, is 
appreciated. 


At the risk of being repetitious, I would like to thank Rabbi Dr. Berger for 
introducing me to the world of Steinsaltz. Finally, I would like to thank Rabbi 
Menachem Even-Israel, with whom it continues to be a pleasure to move 
forward in this great enterprise. 


Rabbi Joshua Schreier 
Jerusalem 5775 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Introduction by the Publisher 


The Talmud has sustained and inspired Jews for thousands of years. Throughout 
Jewish history, an elite cadre of scholars has absorbed its learning and passed it on 
to succeeding generations. The Talmud has been the fundamental text of our people. 


Beginning in the 1960s, Rabbi Adin Even-Israel Steinsaltz xvw created a revolu- 
tion in the history of Talmud study. His translation of the Talmud, first into modern 
Hebrew and then into other languages, as well the practical learning aids he added 
to the text, have enabled millions of people around the world to access and master 
the complexity and context of the world of Talmud. 


It is thus a privilege to present the Koren Talmud Bavli, an English translation of 
the talmudic text with the brilliant elucidation of Rabbi Steinsaltz. The depth and 
breadth of his knowledge are unique in our time. His rootedness in the tradition and 
his reach into the world beyond it are inspirational. 


Working with Rabbi Steinsaltz on this remarkable project has been not only an honor, 
but a great pleasure. Never shy to express an opinion, with wisdom and humor, Rabbi 
Steinsaltz sparkles in conversation, demonstrating his knowledge (both sacred and 
worldly), sharing his wide-ranging interests, and, above all, radiating his passion. I am 
grateful for the unique opportunity to work closely with him, and I wish him many 
more years of writing and teaching. 


Our intentions in publishing this new edition of the Talmud are threefold. First, we 
seek to fully clarify the talmudic page to the reader — textually, intellectually, and 
graphically. Second, we seek to utilize today’s most sophisticated technologies, both 
in print and electronic formats, to provide the reader with a comprehensive set of 
study tools. And third, we seek to help readers advance in their process of Talmud 
study. 


To achieve these goals, the Koren Talmud Bavli is unique in a number of ways: 


e The classic tzurat hadaf of Vilna, used by scholars since the 1800s, has been reset 
for greater clarity, and opens from the Hebrew “front” of the book. Full nikkud 
has been added to both the talmudic text and Rashi’s commentary, allowing 
for a more fluent reading with the correct pronunciation; the commentaries of 
Tosafot have been punctuated. Upon the advice of many English-speaking teach- 
ers of Talmud, we have separated these core pages from the translation, thereby 
enabling the advanced student to approach the text without the distraction of the 
translation. This also reduces the number of volumes in the set. At the bottom 
of each daf, there is a reference to the corresponding English pages. In addition, 
the Vilna edition was read against other manuscripts and older print editions, so 
that texts which had been removed by non-Jewish censors have been restored to 
their rightful place. 
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e The English translation, which starts on the English “front” of the book, reproduces the menukad 
Talmud text alongside the English translation (in bold) and commentary and explanation (in a 
lighter font). The Hebrew and Aramaic text is presented in logical paragraphs. This allows for a 
fluent reading of the text for the non-Hebrew or non-Aramaic reader. It also allows for the Hebrew 
reader to refer easily to the text alongside. Where the original text features dialogue or poetry, the 
English text is laid out in a manner appropriate to the genre. Each page refers to the relevant daf. 


e Critical contextual tools surround the text and translation: personality notes, providing short 
biographies of the Sages; language notes, explaining foreign terms borrowed from Greek, Latin, 
Persian, or Arabic; and background notes, giving information essential to the understanding of 
the text, including history, geography, botany, archaeology, zoology, astronomy, and aspects of 
daily life in the talmudic era. 


e Halakhic summaries provide references to the authoritative legal decisions made over the centu- 
ries by the rabbis. They explain the reasons behind each halakhic decision as well as the ruling’s 
close connection to the Talmud and its various interpreters. 


e Photographs, drawings, and other illustrations have been added throughout the text — in full 
color in the Standard and Electronic editions, and in black and white in the Daf Yomi edition — 
to visually elucidate the text. 


This is not an exhaustive list of features of this edition; it merely presents an overview for the 
English-speaking reader who may not be familiar with the “total approach” to Talmud pioneered 
by Rabbi Steinsaltz. 


Several professionals have helped bring this vast collaborative project to fruition. My many col- 
leagues are noted on the Acknowledgments page, and the leadership of this project has been 
exceptional. 


RABBI MENACHEM EVEN-ISRAEL, DIRECTOR OF THE STEINSALTZ CENTER, was the driving 
force behind this enterprise. With enthusiasm and energy, he formed the happy alliance with Koren 
and established close relationships among all involved in the work. 


RABBI DR. TZVI HERSH WEINREB ¥’DW, EDITOR-IN-CHIEF, brought to this project his pro- 
found knowledge of Torah, intellectual literacy of Talmud, and erudition of Western literature. It is 
to him that the text owes its very high standard, both in form and content, and the logical manner 
in which the beauty of the Talmud is presented. 


RABBI JOSHUA SCHREIER, EXECUTIVE EDITOR, assembled an outstanding group of scholars, 
translators, editors, and copy editors, whose standards and discipline enabled this project to proceed 
in a timely and highly professional manner. 


RABBI MEIR HANEGBI, EDITOR OF THE HEBREW EDITION OF THE STEINSALTZ TALMUD, 
lent his invaluable assistance throughout the work process, supervising the reproduction of the 
Vilna pages. 


RAPHAEL FREEMAN created this Talmud’s unique typographic design which, true to the Koren 


approach, is both elegant and user friendly. 


It has been an enriching experience for all of us at Koren Publishers Jerusalem to work with the 
Steinsaltz Center to develop and produce the Koren Talmud Bavli. We pray that this publication will 
be a source of great learning and, ultimately, greater avodat Hashem for all Jews. 


Matthew Miller, Publisher 
Koren Publishers Jerusalem 


Jerusalem 5773 
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Introduction to Kiddushin 


The order of Nashim primarily deals with all things that relate to marriage: The life 
of the couple, the financial aspects of the relationship between a husband and wife, 
widowhood, levirate marriage, the halakhot with regard to forbidden sexual relation- 
ships, unfaithful spouses, and the willing dissolution of a marriage. It also touches 
upon vows and naziriteship. It is only tractate Kiddushin, the final tractate! in this 
order, that is primarily devoted to the different elements of the act of Kiddushin, 
betrothal. 


There are many elements of marital life, and tractate Kiddushin is focused primarily 
on clarifying how the first stage of the marital bond, betrothal, is established. In other 
words, how do a man and woman become a married couple? How are they trans- 
formed into one new entity, a family? The bond of marriage is not formed by virtue 
of the couple residing together, nor does it result from bringing shared offspring into 
the world. The marital relationship, while not a blood relationship, is in some ways 
stronger than any other familial bonds. There are ramifications that result from this 
union with regard to different areas of halakha. 


Betrothal is, from a legal perspective, a positive mitzva. When a man wishes to marry 
a woman, which he is obligated to do in order to fulfill the mitzva of procreation, he 
must first betroth her. Tractate Kiddushin does not discuss the biblical source for this 
mitzva, nor does it discuss the details of the wedding ceremony. Instead, this tractate 
clarifies the halakhot of betrothal. 


In the Torah, this betrothal is called eirusin, but the Sages refer to it as kiddushin (see 
Kiddushin 2b). Similarly, the Torah uses the verb “take”? to connote the effecting of 
betrothal. The betrothal bond on its own does not constitute a complete marriage, 
as there still remains the wedding ceremony, or nisuin, as it is referred to by the Sages. 
Although the betrothed couple does not enjoy the rights that come along with mar- 
riage until that point, their connection and their mutual obligation to one another 
is created through the act of betrothal. 


The Torah does not elaborate on how the betrothal process is carried out. These 
details were instead transmitted through the Oral Law and are derived through 
precise readings of the Written Torah. 


There are differences of opinion in the Talmud with regard to the specifics, but 
the main components of betrothal are agreed upon by everyone. They include four 
fundamental elements. The first is the manner in which betrothal is effected. The 
second is the intent of the man and the woman with regard to the betrothal. The third 
is the requirement that witnesses see the act of betrothal. The fourth is the require- 
ment that the man and the woman be halakhically eligible to become betrothed to 
one another. 
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There are three modes of acquisition, i.e., ways in which the betrothal bond can be 
effected. A woman can be betrothed by means of money or an item of monetary 
value being given to her from a man; via a document in which the man writes that the 
document should effect betrothal; or through an act of intercourse with the stated 
intention that it effect betrothal. Although there are those who say that betrothal can 
also be performed by means of the couple entering a wedding canopy, this opinion 
is not accepted as halakha. 


In each case, it must be clear that the act is being performed for the sake of the 
betrothal, most often via a clear and explicit statement made by the man who wishes 
to betroth the woman. Betrothal does not take effect without the knowledge and 
consent of both sides; nevertheless, a father can betroth his daughter to a man 
provided that the daughter is not yet an adult.‘ Both parties to the betrothal must be 
competent, and therefore an imbecile, a male minor, or a female minor on her own 
cannot be party to betrothal.s Since betrothal is dependent on the will and consent 
of both parties, the Sages provide different conditions, both with regard to the time 
and the circumstances, under which a betrothal takes effect. 


The witnesses for betrothal are not meant to serve as witnesses for authentication; 
rather, their participation is an intrinsic element of the betrothal. Consequently, 
betrothal that was performed without witnesses is disregarded, even if both parties 
agree that the act of betrothal took place. 


In some cases, the halakhic status of one or both of the parties prevents betrothal 
from taking effect. If one of the parties is either a Canaanite slave or a gentile, then 
the betrothal does not take effect. Similarly, the betrothal does not take effect when 
the two parties are forbidden to each other due to a prohibition punishable by karet, 
either because they are relatives or because she is a married woman. By contrast, 
when a less severe prohibition is involved, the betrothal takes effect after the fact, 
although intercourse between the parties is forbidden. The punishment incurred for 
their act of intercourse will depend on the details of the prohibition. 


Betrothal is an act of acquisition, and therefore it is similar to other types of acquisi- 
tion in a number of ways. Once the betrothal takes place, the bond between the 
couple no longer depends on will or agreement. Instead, the boundaries of their 
bond are set and stand firm, as they do with regard to other prohibitions. With regard 
to this, there is a similarity between betrothal and consecration, to which the term 
kiddushin is related. The act of consecration also depends on the will of the person 
who consecrates the item, and once it is performed an essential change takes effect 
that cannot be canceled or altered. 


At the time of betrothal, an essential halakhic bond is formed between the man and 
the woman, rendering the woman forbidden to every other man and rendering both 
parties forbidden to engage in intercourse with each other’s relatives. This bond can 
be canceled or altered only via the options specified in the Torah, i.e., through a bill 
of divorce or death. Even these methods do not cancel the bond with her former 
husband entirely; rather, they allow the woman to marry another man who is not 
his relative. Nevertheless, the familial bond created by the betrothal, which renders 
the woman's relatives forbidden to the man and the man’s relatives forbidden to the 
woman, remains in place. 


As an act of acquisition, betrothal includes a number of elements that are common 
to other acts of acquisition. These include the possibility of setting conditions with 
regard to the amount of money used for betrothal, provided it is sufficient to effect 
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an acquisition; setting conditions with regard to the time when the betrothal will 
take effect, i.e., immediately or after a specified period of time; and with regard to 
the possibility of appointing an agent to effect betrothal. A betrothal is canceled in 
the event of a mistaken transaction, if it becomes clear that that there was deception 
or a fundamental error with regard to the personalities, status, or living conditions 
of the couple. This is in contrast to conditions that were agreed upon by both parties 
from the outset. 


The dual nature of the bond of betrothal means that, although it constitutes a bond 
of acquisition, the ordinary halakhot of acquisition do not apply. Instead there are 
unique halakhot that do apply. Additionally, the complexity of the bond cannot be 
defined through the simple terms of buyer and seller, or giver and receiver. Betrothal 
should be seen as a legal act of acquisition that establishes a relationship that is 
essentially non-acquisitional; rather, it unifies two individuals as one new entity. 


Tractate Kiddushin contains four chapters that explore a variety of topics. While 
some of these topics are discussed throughout multiple chapters, each chapter has 
its unique focus: 


Chapter One deals primarily with the modes of acquisition through which a woman 
can be betrothed and released. Tangentially, it discusses the halakhot of acquisition 
in all areas, the obligations with regard to mitzvot for parents and their children, 
the differences between men and women with regard to the obligation to perform 
mitzvot, and the differences between mitzvot that are obligatory only in Eretz Yisrael 
and those that obligatory even outside of Eretz Yisrael. 


Chapter Two discusses the halakhot of agency with regard to betrothal, provides an 
explanation of items that can and cannot be used to betroth a woman, and discusses 
the effect of different conditions stated by the couple at the time of the betrothal. 


Chapter Three addresses the halakhot of conditions made with regard to betrothal. 
When a condition is nullified, will it cause the betrothal to be nullified? What is 
the proper way to phrase such a condition? Additionally, the chapter deals with 
situations in which there is a mistake or uncertainty concerning the identity of the 
betrothed parties. The end of the chapter contains general halakhot with regard to the 
couple: Which unions are permitted, which are forbidden, and the relevant halakhot 
concerning both types of unions and the children born from such relationships. 


Chapter Four deals primarily with the status of those born from permitted and 
forbidden unions, and it addresses the prohibition against seclusion with a woman 
other than one’s wife. 


NOTES 

1 Thisis the common order of the tractates. The Rambam explains that tractate Kiddushin is placed 
after tractate Gittin in order to preserve the ordering of the verse: “And she departs out of his house 
and goes and becomes another man’s wife” (Deuteronomy 24:2). By contrast, according to the 
Meiri this tractate is the first in the order. The geonim maintain likewise. 

2 Inthe Torah, the word appears only as a verb: “Betrothed a wife” (Deuteronomy 20:7), and: “A 
maiden who has been betrothed” (Deuteronomy 22:25). 

3 The verb “take” used in reference to a woman can either be a reference to betrothal, as in the verse: 
“For when a man shall take a woman and engage in sexual intercourse with her” (Deuteronomy 
22:13), or a reference to marriage as in the verse: “Who betrothed a wife but did not take her” 

(Deuteronomy 20:7). Additionally, the term is used as a euphemism for sexual intercourse, as 


indicated in the verse: “When a man shall take his sister” (Leviticus 20:17). Consequently, the 
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Sages required precision with regard to the manner in which each term should be understood in 
its context. There are disagreements with regard to certain details, both in the Gemara and among 
later halakhic authorities. 


4 By Torah law, a father’s right to betroth his minor daughter is unique to him. The Sages later 
established that a minor girl’s mother or brothers can betroth her in the event that the father has 
died. Nevertheless, because such a betrothal does not take effect by Torah law, it can be canceled 
through the girl's refusal alone. 

5 The Sages instituted betrothal for deaf-mutes, who were not considered to be halakhically com- 
petent, but such a betrothal applies by rabbinic law only. 

6 This applies to all instances where intercourse between the parties would render them liable to 
receive karet, with the exception of intercourse with a menstruating woman, with whom betrothal 
takes effect according to everyone. 
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When a man takes a woman and engages in sexual intercourse 
with her; and it comes to pass, if she finds no favor in his eyes, 
because he has found some unseemly matter in her, and he writes 
for her a scroll of severance, and gives it in her hand, and sends 
her out of his house. And she departs out of his house, and goes 
and becomes another man's wife. 

(Deuteronomy 24:1-2) 


If you buy a Hebrew slave, six years he shall labor; and in the 
seventh he shall go out free for nothing. 
(Exodus 21:2) 


But if the slave shall say: I love my master, my wife, and my 
children, I will not go out free. Then his master shall bring him 
to the judges, and shall bring him to the door, or to the doorpost, 
and his master shall pierce his ear with an awl, and he shall 
serve him forever. 

(Exodus 21:5-6) 


As a hired worker and as a settler he shall be with you; he shall 
labor with you until the Jubilee Year. 
(Leviticus 25:40) 


And if a man sells his daughter as a maidservant she shall not go 
out as the men slaves do. If she does not please her master who 
did not designate her then he shall let her be redeemed. He shall 
have no power to sell her to a foreign people, seeing that he has 
dealt deceitfully with her... And if he does not do these three to 
her, then shall she go out for nothing, without money. 


(Exodus 21:7-11) 


And as for your slaves and your maidservants, whom you may 
have, of the nations that are round about you, of them you shall 
buy slaves and maidservants. 

(Leviticus 25:44) 


And if you sell any item to your neighbor or buy from your neigh- 
bor’s hand, you shall not defraud one another. 


(Leviticus 25:14) 


This chapter begins by discussing the halakhot of the acquisition of a woman. The 
mishna establishes that a woman can be betrothed by three methods: By accepting 
money or a document, or via sexual intercourse. The similarities and differences 
between these types of acquisition, as well as between the acts of betrothal and 
divorce, will be discussed in this chapter. 


Due to the unique nature of this particular acquisition with money, in which a woman 
transfers herself to the authority ofa man as his wife, the focus is on several key issues: 
The precise formula that must be said; whether this statement must be issued by the 
man or if it can be said by the woman; and whether it must be the man who gives the 
money to the woman or if she can give it to him. Furthermore, the Gemara discusses 
the required response from the woman. If she does not overtly reject the betrothal 
but acts in a manner that can be interpreted as a refusal, e.g., by discarding the money 
or by insisting on receiving an item she had asked for while ignoring his request to 
turn the transaction into a betrothal, what is the status of this betrothal? How clear 
must her acceptance or refusal of the betrothal be? 


Introduction to 
Perek | 
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The Gemara will also compare the method of acquisition of betrothal to the establish- 
ment of other legal relationships, e.g., the obligations of a guarantor and the purchase 
of a Canaanite slave. Also discussed are the differences between betrothal and the 
marriage canopy. Likewise, the Gemara discusses the difference between a standard 
betrothal and the other primary forms of acquisition of a woman, namely levirate 
marriage and the purchase of a young girl as a maidservant, a transaction that can 
later result in marriage between the maidservant and her master or his son. 


Another central topic that will be addressed is the item with which a woman is 
betrothed. How much must the man give her? Must it be actual money, or can he 
give her an item worth money? Must she accept a physical item into her possession, 
or does it suffice that she gains some sort of intangible benefit? Is the avoidance of a 
loss also considered a benefit in this context? 


After debating at length the characteristics of the acquisition of betrothal, the chapter 
proceeds to analyze various other forms of acquisition. In particular, the acquisition 
and release of Hebrew slaves and maidservants, and Canaanite slaves and maidser- 
vants, is discussed at length. The main focus of this section of the chapter is not the 
nature of an acquisition but the modes of acquisition. In other words, the formal 
actions by which ownership is transferred from one party to another. The differ- 
ences between the modes of acquisition are a result of several factors: The basic 
nature of the acquisition in question, i.e., whether it is the purchase of an item itself 
or the right of use of an item; the item that is acquired, which might be a person or 
a vessel; and the physical nature of the item, i.e., whether it is fixed in one spot, like 
real estate, or mobile. 


If the item is movable, the key issue is the manner in which it is generally moved: 
Is it pulled, lifted, or transported by some other method? Typically, the mode of 
acquisition will match the manner in which the item is usually handled. Each mode 
of acquisition must be discussed both on its own terms and in relation to the others 
in order to determine the most appropriate form of transfer in each particular case. 


Another broad topic that will be discussed in this chapter is an entirely different 
type of acquisition: The eternal acquisition of life through Torah and mitzvot. One 
must study all areas of the Torah: Bible, Mishna, and Talmud, while ensuring that he 
can earn an honest living at the same time. Not all six hundred and thirteen mitzvot 
apply equally to all Jews. There are differences between the obligations of men and 
women: Just as certain mitzvot apply only to priests, so too, there are mitzvot that 
are incumbent solely on men. Likewise, there is a distinction between mitzvot that 
can be fulfilled only in Eretz Yisrael and those that are not dependent on the land 
but are obligatory in all places. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek I 
Daf2 Amuda 


Day wova mpa mewn N 
VAP) DST) WA MYY NE Mp) 
Md DIA AWIN WVA ADD 
AYT WI PTA DK KAY 
mm Mera DNX Get nvm 
NX IMD KT TAD) AND 

opoe wp rsa nawn 


Gyan nmaai esa mayy ny TD) 
MS Tp MAND TIP M37 
SRT nag pha YY 


KIT RW ND TAP TNT” 7 
IY OND I TNT” INT 
DWR PDIP WRT INT ONT 

PD VA? VAX] 


A woman is acquired? by, i.e., becomes 
MISHNA eae 


betrothed to, a man to be his wife in three 
ways,” and she acquires herself, i.e., she terminates her marriage, 
in two ways. The mishna elaborates: She is acquired through 
money," through a document, and through sexual intercourse. 
With regard to a betrothal through money, there is a dispute 
between tanna’im: Beit Shammai say that she can be acquired with 
one dinar! or with anything that is worth one dinar." And Beit 
Hillel say: She can be acquired with one peruta, a small copper coin, 
or with anything that is worth one peruta.® The mishna further 
clarifies: And how much is the value of one peruta," by the fixed 
value of silver? The mishna explains that it is one-eighth of the 
Italian issar,’ which is a small silver coin. 


And a woman acquires herself through a bill of divorce or through 
the death of the husband. A woman whose husband, who had 
a brother, died childless [yevama],® can be acquired by the 
deceased husband’s brother, the yavam, only through intercourse. 
And she acquires herself, i.e., she is released from her levirate bond, 
through halitza or through the death of the yavam." 
G E M A The mishna teaches that a woman can be 
acquired in three ways. The Gemara asks: 


What is different here" that this mishna teaches: A woman is 
acquired, using the language of acquisition, and what is different 
there, in the beginning of the next chapter (42a), which teaches: 
A man betroths, using the language of betrothal? The Gemara 
explains: In this mishna the tanna utilized the language of acqui- 
sition because he wanted to teach about betrothal through money, 
which is the standard means of exchange in an act of acquisition. 


A woman is acquired - mM TYNI: It is cl 


in 6b that although the Sages employ identical language both 


with regard to the acquisition of a woma 


and the acquisitions of property discussed throughout the 
chapter, there is a qualitative halakhic difference between them. 


When one acquires a Canaanite slave, who: 


of property, he assumes ownership of the slave, which includes 
the right to sell him. The same is true with regard to 


tion of land, a movable object, or an anim 


of the term acquisition with regard to the betrothal of a woman 
has nothing to do with ownership. Rather, 
that with betrothal, the man renders the woman forbidden to 


all (Avnei Milluim 17). 


A woman is acquired in three ways - DST 


While this tractate is concerned with the 
a whole, it is focused on the technica 


its discussion by describing the modes 
betroths a woman, or in the mishna’s pa 
This acquisition is classified as a business 


modes listed here are formal procedures employed to render an 
agreement legally binding according to halakha. 


There is a two-stage process through 
woman become husband and wife. Betro 
of the process. The bond created by betro 


process of establishing 
a union, not the social aspects of marriage. It therefore begins 


BACKGROUND 


ear from the Gemara associated with marriage. After marriage, if one spouse dies, all 
the halakhot of mourning for a close blood relative apply to 
the surviving spouse. If the wife of a priest dies, it is permitted 
for him to become ritually impure so that he can bury her. In 
sum, all the monetary rights and obligations of married couples 
take effect after marriage. Nowadays betrothal and marriage 
are performed in a single ceremony, but in the talmudic period 


there was usually a yearlong gap between the two stages. 


n through betrothal 


se legal status is that 


he acquisi- 


al. It is clear that use 
Peruta — M119: A peruta was a copper coin, the smallest unit 


of currency. For halakhic purposes, it was defined as the value 
of half a barley grain’s weight of pure silver. Traditionally this is 
about 24 mg of silver. The halakhic value of all coins is linked to 
the price of silver. 


it relates to the fact 


TUWI mapa mw 


: i The Italian issar — Pow WN: An issar was a coin of little 
opic of marriage as poche, 


value, which was worth one twenty-fourth of a silver dinar. 
Ordinarily, an issar was a copper coin. Since there were certain 
differences in size, weight, and value between different types of 
issar, it is sometimes specified that the reference is to the Italian 
issar, not the equivalent Greek coin. 


hrough which one 
rlance, acquires her. 
ransaction, and the 
Yevama — m: A man whose brother died without children is 
obligated by Torah law to marry his deceased brother's widow 
or perform halitza with her (see Deuteronomy 25:5-10). As long 
as neither levirate marriage nor halitza have taken place, it is 
prohibited for her to marry another man. According to the Torah, 


which a man and a 
hal is the first stage 
hal is so strong that 


after this stage a woman requires a divorce before she can 
marry another man. Similarly, intercourse with other men is 
considered adulterous and punishable by death. At this point 
the betrothed couple may not yet live together as man and 
wife, and most of the couple's mutual obligations do not yet 
apply. The second stage of the process follows the betrothal. 
Marriage is effected by the bride and groom coming under the 
wedding canopy together, and it immediately confers upon the 
newlywed couple both the privileges and the responsibilities 


levirate marriage is effected by the act of sexual intercourse. 
The Sages instituted the practice of ma‘amar, levirate betrothal, 
in which the deceased husband's brother betroths the widow. 
Sexual intercourse consummates the marriage between the 
deceased's brother and the widow, and she is thereafter consid- 
ered his wife in all respects. Nowadays, in most Jewish commu- 
nities the brother-in-law is required to free his brother's widow 
of her obligation by means of halitza, and he is not allowed to 
marry her through levirate marriage. 


HALAKHA 

A woman is acquired in three ways — vowa Dap Mw 
D377: A woman can be acquired by a man for marriage 
by means of money, a document, or sexual intercourse. 
A woman who has been acquired in one of these ways 
is called betrothed or consecrated. It is the universally 
accepted custom to betroth a woman with money or 
with an item of monetary value. If one wishes to perform 
betrothal by means of a document he may do so. As will 
subsequently be explained in the Gemara (12b), one should 
not perform betrothal through sexual intercourse ab initio 
(Rambam Sefer Nashim, Hilkhot Ishut 1:1, 2; Shulhan Arukh, 
Even HaEzer 26:4). 


With one dinar or anything that is worth one dinar - 172 
yt mwa: The minimum amount of money with which one 
can betroth a woman is one peruta or an item the value 
of one peruta (Rambam Sefer Nashim, Hilkhot Ishut 4:19; 
Shulhan Arukh, Even HaEzer 27:1). 


How much is one peruta — TYS KT MD: One peruta 
is the weight of half a grain of ‘barley of pure silver or an 
item of equivalent value. The later commentaries discuss 
whether this amount is sufficient for betrothal nowadays, 
when prices have risen (Rambam Sefer Mishpatim, Hilkhot 
Toen VeNitan 3:1; Shulhan Arukh, Even HaEzer 27:10, and see 
Helkat Mehokek there). 


The acquisition and release of a yevama — 71053}? 
maa»: By Torah law, a yevama is acquired by the yavam 
through intercourse. The Sages instituted that he should 
first perform an act of betrothal. If the yavam will not per- 
form levirate marriage, the yevama may not marry another 
man until the yavam has performed halitza (Rambam Sefer 
Nashim, Hilkhot Yibbum VaHalitza 1:2, 2:1; Shulhan Arukh, 
Even HaEzer 166:2). 


NOTES 

Through money - 43a: Some commentaries maintain 
that while betrothal via sexual intercourse or via a document 
apply by Torah law, betrothal via money applies by rabbinic 
law (Rambam). Most early commentaries disagree with this 
statement and hold that betrothal via money also applies by 
Torah law. Some even claim that the Rambam himself either 
did not mean that it is by rabbinic law, or held that way but 
later retracted his opinion (see Meiri). 


What is different here, etc. — 131X377 KW PN: The early 
commentaries note that this entire discussion, up to 3a, was 
not part of the text of the Gemara as redacted by Ravina and 
Rav Ashi, but was added by the Torah scholars following 
the amoraic period or by the early geonim. Consequently, 
it differs in style and content from regular sections of the 
Talmud (see Rav Sherira Gaon). 


LANGUAGE 
Dinar - 33%: This term for a silver coin is derived from the 
Latin denarius, which means ten, as a dinar was originally 
worth ten issar. Used across the Roman Empire, the dinar 
weighed approximately 3.9 g. By the talmudic period, the 
value of the coin and the amount of pure silver it contained 
had decreased, due to an admixture of copper in the silver. 
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BACKGROUND 


Taking...taking — nyp AN: The type of comparison 
employed here by the Talmud is a verbal analogy. This is a 
undamental talmudic principle of biblical exegesis, which 
is included in all the standard lists of hermeneutical prin- 
ciples. If the same word or phrase appears in two places in 
he Torah, and a certain halakha is explicitly stated in one 
of these places, on the basis of verbal analogy it is inferred 
hat the same halakha applies in the other case as well. 
Certain restrictions are placed on the use of this principle 
o prevent one from drawing unfounded conclusions. Most 
significantly, one cannot infer a verbal analogy on one’s 
own, i.e., only a verbal analogy based on an established 
radition is valid. 


Perek | 
Daf2 Amud b 


BACKGROUND 

The language of the Sages - }2377 xan: The Sages 
themselves note in tractate Hullin (137b) that the language 
of the Torah differs from the language of the Sages. They 
point out disparities between the language of the Torah 
and the language of the Mishna with regard to grammar, 
spelling, and vocabulary. The language of the Sages refers 
to the Hebrew spoken by scholars. This was distinct from 
the language used by the common people, which was a 
mixture of Aramaic and Hebrew (see 70a). 


Consecrated property — wpm: This term usually refers to 
property that someone consecrates for use in the Temple or 
as an offering. Property pledged for consecration becomes 
consecrated as soon as the pledge is uttered. From that 
point onward it is no longer considered the private property 
of the donor. The use of consecrated property for purposes 
other than those for which it is pledged is prohibited. Of 
course, a consecrated woman is dedicated, as it were, to 
her husband rather than to the Temple. 


HALAKHA 


The woman is acquired. ..with her consent — mp nog 
Aimy: A woman can be betrothed only with her consent. 
If she is acquired against her will, the betrothal does not 
take effect. Many details must be taken into account with 
regard to the practical implementation of this halakha. 
Some authorities say that one cannot rely on assumptions 
in this matter, due to the prohibition against adultery (Rema, 
citing Maharam of Rothenburg). There is also a dispute 
with regard to a man who is forced to betroth a woman. 
Some say that she is betrothed, while others disagree. This 
betrothal is therefore of uncertain status (Rambam Sefer 
Nashim, Hilkhot Ishut 4:1; Shulhan Arukh, Even HaEzer 42:1). 
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The Gemara continues its explanation: And from where do we 
derive that betrothal is accomplished by means of giving money? 
It is derived by means of a verbal analogy between the term 
expressing taking stated with regard to betrothal and from the 
term expressing taking” with regard to the field of Ephron. How so? 
It is written here, with regard to marriage: “When a man takes a 
woman” (Deuteronomy 24:1), and it is written there, concerning 
Abraham’s purchase of the field of the Cave of Machpelah from 
Ephron the Hittite: “I will give money for the field; take it from 
me” (Genesis 23:13). This verbal analogy teaches that just as Ephron’s 
field was acquired with money, so too, a woman can be acquired 
with money. 


The Gemara continues: And the taking of Ephron’s field is called an 
acquisition in the Torah, as it is written with regard to the same 
issue: “The field which Abraham acquired” (Genesis 25:10). 


Alternatively, it can be proven that purchasing a field with money 
is called an acquisition from the verse: “They shall acquire fields 
with money” (Jeremiah 32:44). Consequently, as the tanna 
wanted to teach that a woman can be betrothed with money, he 
taught: A woman is acquired. This explains why the terminology 
of acquisition is used in this mishna. 


The Gemara asks: But let the mishna teach there, in the next chap- 
ter: A man acquires. The Gemara explains: Initially, the mishna 
taught using the language of the Torah, in which betrothal is 
called taking. And ultimately, in the next chapter, it taught using 
the language of the Sages.” And what is the reason that betrothal is 
called kiddushin, literally, consecration, in the language of the Sages? 
The reason is that through betrothal the husband renders her for- 
bidden to everyone like consecrated property.” Therefore, this act 
is referred to as consecration. 


The Gemara asks another question with regard to the difference in 
wording between the two mishnayot: And let it teach here, as in the 
following chapter: A man acquires. Why does this mishna teach: 
The woman is acquired, with the woman as the subject of the sen- 
tence? The Gemara answers: This is because the tanna wanted to 
teach in the latter clause of the mishna: And she acquires herself, 
which is stated with regard to her. Therefore, the tanna also taught 
the halakha stated with regard to her in the first clause. 


The Gemara further asks: But if this is the reason, the mishna could 
have been formulated entirely differently. Let it teach: The man can 
acquire a woman and transfer authority, i.e., grant her the release 
from marriage in the form of a bill of divorce. The Gemara answers: 
The mishna could not use the expression: Transfer, because there is 
the case of the husband’s death, in which it is not he who transfers 
authority. Rather, it is from Heaven that her freedom is transferred 
to her. Therefore, the mishna could not issue a general statement 
that the man can actively transfer to the woman her release from 
marriage. 


And if you wish, say instead another explanation. If the mishna 
had taught: The man acquires the woman, I would say that he 
can acquire her even against her will, as indicated by the expression: 
He acquires. One might have assumed that the betrothal depends 
on the husband, without the need for the woman’s consent. There- 
fore the mishna taught: The woman is acquired, from which it may 
be inferred that with her consent, yes, he can acquire her as a 
wife, but when he acts without her consent, no, she is not betrothed 
to him." 
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The Gemara continues to analyze the style of the mishna: And why 
does the tanna specifically teach: Three [shalosh] ways, formulated 
in the feminine? Let it teach: Three [shelosha] ways, formulated in 
the masculine. The Gemara explains: The mishna uses this form 
because it wants to teach the word way [derekh], and derekh is 
formulated in the feminine, as it is written: “And you shall show 
them the way [derekh] in which [bah] they must walk” (Exodus 
18:20). The term bah, which is referring to derekh, is formulated in 
the feminine. 


The Gemara challenges: But with regard to that which is taught in 
a mishna (Nazir 65b): One examines a zav in seven [shiva] ways 
[derakhim]," where shiva is formulated in the masculine, let it 
teach: Seven [sheva] ways, formulated in the feminine. The Gemara 
answers: The mishna uses the masculine formulation of the term 
seven because it wanted to teach: Derekh, and we find that the word 
derekh is referred to in the masculine form, as it is written: “They 
shall come out against you one way [derekh], and shall flee before 
you seven [shiva] ways” (Deuteronomy 28:7). The Gemara asks: If 
so, the verses contradict each other, as in one verse the term derekh 
is masculine, and in the other verse it is feminine. And furthermore, 
the mishnayot contradict each other, as in one mishna derekh is 
masculine while in the other it is feminine. 


The Gemara answers: The verses do not contradict each other. Here, 
that verse: “The way in which they must walk” (Exodus 18:20), is 

referring to the Torah, i.e., the way mentioned here is referring to 

the path of the Torah, and Torah is referred to in the feminine form, 
as it is written: “The Torah of the Lord is perfect [temima], restor- 
ing the soul” (Psalms 19:8). The word temima is in the feminine. 
Consequently, in reference to the Torah the verse writes: Derekh, 
formulated in the feminine. There, that verse: “Shall flee before you 

seven ways” (Deuteronomy 28:7), is referring to war, and as itis the 

way of a man to wage war and it is not the way of a woman to wage 

war, it is appropriate to speak in the masculine. Therefore, the verse 

writes the word derekh formulated in the masculine. 


Likewise, the mishnayot do not contradict each other: Here, where 
it is referring to a woman, the mishna teaches derekh formulated 
in the feminine. There, with regard to the examination of a zav, 
where it is referring to a man, as it is common fora man to undergo 
an examination to determine if his emission has a cause other than 
a gonorrhea-like discharge [ziva] but it is not common for a woman 
to undergo an examination, since, unlike a man, a woman is ren- 
dered impure even by circumstances beyond her control, it taught 
and used the word derekh formulated in the masculine. Even if a 
woman has an emission of blood for a reason other than illness, she 
is still impure. Consequently, in her case there is no reason for an 
examination to see what might have caused her discharge. 


The Gemara asks another question with regard to the language of 
the mishna: What is the reason that the mishna teaches: Three 
[shalosh], formulated in the feminine? This is because it wanted 
to teach: Ways. But if so, let it teach instead the word: Matters, 
i.e., a woman can be acquired through three matters, and as this 
term is masculine, let it teach three [shelosha], in the masculine. 
The Gemara answers: The mishna did do so because it wanted to 
teach intercourse as one of these ways, and intercourse is called 
a way in the Torah, as it is written: “And the way of a man with a 
young woman, so is the way of an adulterous woman” (Proverbs 
30:19-20). For this reason the mishna used the term ways rather 
than matters. 


The Gemara raises a difficulty: This works out well with regard to 
intercourse, which is referred to as a way. But what is there to say 
concerning money and a document? The mishna could have used 
the word matters with regard to these modes of betrothal. The 
Gemara answers: Because it was necessary to mention intercourse, 
which is called a way, the mishna used the word way in reference to 
the other two modes as well. 


HALAKHA 


The examination of a zav - 317 neta: A man 


is rendered ritually impure due to an emission of 
a zav only if it is not caused by an external fac- 


tor. Therefore, if he ate or drank excessively before 


the discharge, consumed food or drink that might 
cause an emission of this kind, carried a heavy load, 
jumped, became sick, or desired a certain woman, 


the emission is attributed to this act and he is not 


rendered impure (Rambam Sefer Korbanot, Hilkhot 


Mehusrei Kappara 2:2). 
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BACKGROUND 


Zav - 3t: The laws relating to the severe ritual impurity of a 
zav appear in Leviticus, chapter 15, and in tractate Zavim. The 
zav becomes ritually impure as a result of the secretion of a 
white, pus-like discharge from his penis. A man who experi- 
ences a discharge of that kind on one occasion becomes 
ritually impure for one day, like a man who experienced a 
seminal emission. If he experiences a second discharge on 
the same or the following day, or if he experiences a pro- 
longed initial discharge, he contracts the more severe ritual 
impurity of a zav, which lasts seven days. A third discharge 
experienced within the next twenty four hours obligates 
him to bring an offering as part of his purification process. 

In the laws governing secretions of a zay, it is halakhic- 
ally significant how often, and due to what, the discharge 
occurs. Before it is concluded that a person is a zav, an effort 
is made to determine if the discharge can be attributed to 
some other physical or mental condition. Although the 
Sages distinguished between semen and discharge of a 
zav, this distinction is not always obvious. For this reason, 
it is possible that a particular discharge might not be that 
of a zav but an unintentional discharge, whose causes are 
listed in the mishna. A discharge is not considered a sign 
of a zav until it has been established as such by a repeated 
occurrence. 


HALAKHA 


The halakhot of an etrog tree correspond to those of a 
tree, etc. - 131 tors Mw aint: An etrog is treated like a 
vegetable with regard to tithing and the Sabbatical Year. 
Therefore, if it is picked during the third year of the seven- 
year Sabbatical cycle after the fifteenth of the month of 
Shevat, the poor man’s tithe must be taken from it, in accor- 
dance with the halakha of third-year produce, despite the 
fact that it finished growing in the second year. Likewise, i 
it was picked in the fourth year after the fifteenth of Shevat, 
the second tithe is separated from it. With regard to the 
Sabbatical Year the halakha is stringent. Consequently, i 
it was picked during the Sabbatical Year it must be tithed, 
but it is consecrated like other Sabbatical-Year produce 
(Rambam Sefer Zera‘im, Hilkhot Ma‘aser Sheni 1:5 and Hilkhot 
Shemitta VeYovel 4:12). 
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The Gemara asks: And would the mishna teach two cases in a 
particular manner due to one? Since the word way suits only one 
of the three modes of betrothal, why didn’t the mishna use the 
term: Matters, on account of the other two? The Gemara answers: 
These, too, are for the sake of sexual intercourse. Since the marital 
relationship, in which intercourse is paramount, is the ultimate 
purpose of betrothal, the mishna considers this clause as the most 
important part of the halakha. 


And if you wish, say instead: In accordance with whose opinion 
is this mishna, which teaches derekh? It is in accordance with the 
opinion of Rabbi Shimon, as it is taught in a baraita that Rabbi 
Shimon says: For what reason did the Torah say: “When a man 
takes a woman” (Deuteronomy 22:13) and did not write: “When 
a woman is taken by a man? Because it is the way [derekh] of a 
man to pursue a woman, and it is not the way of a woman to 
pursue a man. The Gemara cites a parable of a man who lost an 
item. Who searches for what? Certainly the owner of the lost 
item searches for his lost item, not the other way around. Since 
woman was created from man’s lost side, the man seeks that which 
he has lost. To allude to this statement of Rabbi Shimon, the 
mishna employs the term derekh in this context. 


The Gemara asks: But with regard to that which we learned in 
a mishna: One examines a zav’ in seven ways, why does it use 
this phraseology? Let it teach the word: Matters. The Gemara 
answers that the mishna there teaches us this halakha, that it is 
the way of excessive eating to lead to ziva, and likewise it is the 
way of excessive drinking to lead to ziva. Therefore, the mishna 
uses the phrase: Seven ways, to emphasize that there are ways of 
behavior that can cause the emission of a zav. 


The Gemara further challenges: And with regard to that which we 
learned in a mishna (Bikkurim 2:6): The halakhot of an etrog tree 
correspond to those of a tree" in three ways. Let it teach instead: 
Three matters. The Gemara answers: Because it wants to teach in 
the latter clause: And the halakhot of an etrog tree correspond to 
those of a vegetable in one way, therefore the mishna uses the 
term: Ways, in the first clause as well. The Gemara asks: In the latter 
clause too, let the mishna teach: Matter, rather than: Way. 


The Gemara explains: There, the mishna teaches us this, that the 
way an etrog® grows is like a vegetable: Just as it is the way of a 
vegetable to grow by being watered by all water, i.e., in addition 
to rainwater it requires irrigation, and its tithing is according to 
when it is harvested, i.e. its tithing is based on when it is collected 
from the field, so too, it is the way of an etrog to grow by being 
watered by all water, as it requires more water than rain provides, 
and its tithing is according to the time when it is harvested. If, 
for example, a vegetable is collected during a year when poor man’s 
tithe is given, that tithe is separated from it, even ifit formed a bud 
during the previous year, when second tithe was separated. The 
same applies to an etrog. Therefore, the mishna specifically uses the 
term: Way, to allude to this reason. 


Etrog - AI: The etrog, Citrus medica L., is distinct in several 
ways from other fruit trees that grew in Eretz Yisrael in antiquity. 
First, an etrog tree requires constant irrigation, like other citrus 
trees in tropical regions, as the winter rains do not provide 
enough water for its growth. Additionally, this tree blossoms 


BACKGROUND 


and produces fruit throughout most of the year, which means 
that one tree may contain both new and ripe fruit simultane- 
ously. Due to these differences, one can compare an etrog tree 
to vegetables, which also need constant watering and do not 
ripen at a specific time of year. 
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The Gemara further asks: But concerning that which we learned in 
a mishna (Bikkurim 2:8): With regard to a koy,"® an animal whose 
classification was uncertain, as the Sages were unsure whether it 
is a domesticated or a non-domesticated animal, there are ways, 
i.e., halakhot, in which its halakhot correspond to those of a non- 
domesticated animal and there are ways in which its halakhot 
correspond to those of a domesticated animal. And there are ways 
in which its halakhot correspond to those of both a non-domesti- 
cated animal and a domesticated animal, and there are ways in 
which its halakhot correspond to those of neither a non-domesti- 
cated animal nor a domesticated animal. Let that mishna teach 
the term: Matters. And furthermore, with regard to that which we 
learned in a mishna (Gittin 9a): This is one of the ways in which 
the halakhot of bills of divorce correspond to those of bills of 
manumission, let that mishna teach the word: Matters. 


Rather, the Gemara rejects the previous explanations, as the phrase- 
ology is not dependent on the nature of the topic at hand. Instead, 
anywhere that there is a distinction’ with regard to an issue the 
mishna teaches the term: Ways, as there are different ways or pos- 
sibilities available. And anywhere that there is no distinction it 
teaches the word: Matters. The Gemara comments: The language 
of the mishna is also precise” in this regard, as it teaches in the latter 
clause of that mishna that Rabbi Eliezer says: The halakhot of an 
etrog tree correspond to those of a tree with regard to every matter. 
This indicates that when no distinctions apply, the mishna will use 
the term matter. The Gemara concludes: Learn from this’ clause in 
the mishna that this explanation is correct. 


§ The Gemara continues to analyze the language of the mishna: 
With regard to the number in the first clause of the mishna, i.e., a 
woman is acquired in three ways, this serves to exclude what? The 
fact that the mishna mentions a number indicates that other modes 
of acquisition do not apply to betrothal. What mode is excluded? 
Similarly, the number in the latter clause of the mishna, that a 
woman acquires herself in two ways, serves to exclude what?” 


The Gemara explains: The number in the first clause serves to 
exclude a wedding canopy, which does not effect betrothal. The 
Gemara asks: And according to the opinion of Rav Huna, who 
said: A wedding canopy acquires a woman, and it alone could be a 
mode of betrothal, as derived by an a fortiori inference (see sa), this 
number serves to exclude what? 
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HALAKHA 

Koy - ‘i: The fats of a koy may not be eaten, just like those 
of a domesticated animal; but one is not liable to receive 
lashes for this infringement. The blood of a koy is covered 
after its slaughter, like that of a non-domesticated animal. 
Breeding a koy with a non-domesticated or a domesticated 
animal is considered an uncertain violation of the prohibi- 
tion against diverse kinds, and no lashes are administered. 
With regard to vows, the koy is assumed to be neither a 
domesticated animal nor a non-domesticated animal. The 
prohibition against eating the sciatic nerve, which applies 
to both a non-domesticated and a domesticated animal, 
applies to a koy as well (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 1:13; Sefer Zera‘im, Hilkhot Kilayim 9:5; 
and Sefer Hafla‘a, Hilkhot Nezirut 2:10; Shulhan Arukh, Yoreh 
Dea 65:5). 


= NOTES © 

Anywhere that there is a distinction [pelugta] - xa" bs 
sayha xaT: There are several opinions as to the meaning 

of the term pelugta i in this context. According to Rashi it 
means that there are different aspects to a halakha, some 

of which are similar to other cases while others are unique. 
The list of the mishna serves to highlight these distinctions. 
Others explain that when a halakha includes various details, 
the term: Ways, is used (Ramban; Rashba). An entirely differ- 
ent explanation is that the term pelugta refers to any case 

where there is a dispute between Sages (Rabbi Hananel 

ben Shmuel). 


Koy - ‘i: Many problems arise in trying to identify the koy. It 
is mentioned numerous times in the Mishna and the Gemara, 
not because it is a common animal, but rather, because it is 
useful in discussions that explore the application and limits 
of the halakhot of domesticated animals versus wild animals. 
As early as the mishnaic period, the Sages disagreed on the 
identification of the koy. Some maintain that it is a hybrid born 
to a goat and a deer or another kosher wild animal. 
According to many researchers, the koy is identified as the 
water buffalo. There are allusions to this identification in some 
medieval rabbinic sources. Others reject this idea and claim that 
water buffalo did not live in Eretz Yisrael during the time of the 
Mishna, when the koy was first mentioned. Others maintain that 
the koy is the mouflon, a subspecies of wild sheep, although 
there are a number of opinions as to which specific subspecies 
of mouflon it may be. There is also uncertainty with regard 
to both the origin of the term koy and its proper vocalization. 


Top: Water buffalo 
Bottom: Mouflon 


BACKGROUND 


The language of the mishna is also precise — 123 87": Some- 
times careful reexamination of the language of a mishna reveals 
that it supports the previously cited opinion of an amora. 


Learn from this — 73 yaw: When this phrase appears at the 
beginning of a dispute, it means: Draw the following halakhic 
conclusion from the previous statement. When used at the end 
of a dispute, this expression affirms that the previous conclusion 
or explanation is correct. 


To exclude what - »x2 nay: When the mishna states the 
exact number of cases to which a halakha applies, the Gemara 
often asks: What did the mishna seek to exclude by employing 
a restrictive expression of this kind? 
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HALAKHA 


What is acquired through symbolic exchange - 73773 ma 
proms: Land can be acquired via symbolic exchange 
(Rambam Sefer Kinyan, Hilkhot Mekhira 5:5). 


Exchange is effective using an item worth less than 
the value of one peruta — Tend Tw Ninda.. po om 
The mode of acquisition known as symbolic exchange i is 
effective only by giving a vessel, and the vessel need not 
be worth the value of one peruta (Rambam Sefer Kinyan, 
Hilkhot Mekhira 5:6). 


Perek | 
Daf 3 Amud b 


BACKGROUND 


Halitza - ayn: Halitza is the ceremony that frees a yevama, 
a widow of aman who died childless, from the obligation 
to marry one of her deceased husband's brothers [yevamin], 
and allows her to remarry (see Deuteronomy 25:7—10). The 
term halitza is derived from the central element of this 
ceremony, which involves the widow's removal [halitza] 
of a special sandal from the foot of one of her yevamin. 
Halitza must be performed before a rabbinical court. The 
halakhot governing this ceremony are discussed in detail 
in tractate Yevamot. 


An a fortiori inference — vain) bp: One of the fundamen- 
tal principles of rabbinic exegesis, an a fortiori inference 
appears in all of the standard lists of exegetical principles. In 
essence, it is a principle of logical argumentation in which 
a comparison is drawn between two cases, one relatively 
lenient and the other more stringent. An a fortiori inference 
asserts that if the halakha is stringent in a case where the 
ruling is usually lenient, all the more so it must be stringent 
in a more serious case. Likewise, if the halakha is lenient 
in a case where the ruling is not usually lenient, it will 
certainly be lenient in a less stringent case. A fortiori infer- 
ences appear in the Bible, and the Sages compiled lists of 
verses in which a fortiori inferences appear, for example: “If 
you have run with the foot soldiers, and they have wearied 
you, how can you contend with horses?” (Jeremiah 12:5). 


A father has authority over his daughter with regard to 
her betrothal — ppa inaa x31 ANT: The halakha iden- 
tifles three stages of a female’s development. A girl is con- 
sidered a minor, a ketana, from age three through twelve 
years and one day. For the next six months she is termed a 
young woman, a naara, whereupon she becomes an adult, 
a bogeret. A girl's father has the authority to betroth his 
daughter in her youngest stage to whomever he pleases, 
even without her consent, and the money paid for this 
betrothal belongs to him. He is also entitled to money 
garnered for any work his daughter performs, and he may 
take possession of any objects she finds. This parental 
power lasts until the girl reaches adulthood, i.e., the age of 
twelve and a half, at which point any decision with regard 
to her betrothal is hers alone. If a father betroths his minor 
daughter and subsequently her husband dies or divorces 
her, the father does not regain his authority over to her 
even if she is still underage. 
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Does not render herself acquired - AW) KPA xb: Rashi 
explains that she does not allow herself to ‘be betrothed by less 
than the value of one peruta, as she considers that demeaning. 
The commentaries ask whether it is up to her; i.e., can a woman 


The Gemara answers: The number serves to exclude acquisition 
through symbolic exchange, i.e., a pro forma act of acquisition 
effecting the transfer of ownership ofan article. Although a woman 
can be betrothed by means of money or an item of monetary value, 
she is not betrothed if she is given an item by symbolic exchange. 
The Gemara explains why this needs to be excluded: It might enter 
your mind to say that since the Sages derive the acquisition of a 
woman by verbal analogy between the term expressing taking stated 
with regard to betrothal from the term expressing taking with 
regard to the field of Ephron, it can be suggested that just as a field 
can be acquired through symbolic exchange," so too, a woman 
can be acquired through symbolic exchange. Therefore, the tanna 
teaches us that this is not the case. 


The Gemara asks: And perhaps one should say that so too, it is 
possible to betroth a woman by means of symbolic exchange. The 
Gemara answers: This cannot be the case, as symbolic exchange is 
effective using an item worth less than the value of one peruta," 
and with an item worth less than the value of one peruta, a woman 


does not render herself acquired" by a man. 


The Gemara asks: The number in the latter clause of the mishna, 
that a woman acquires herself in two ways, serves to exclude 
what? The Gemara answers that it serves to exclude halitza,' i.e., 
a woman is not released from marriage through halitza. Without 
this exclusion it might enter your mind to say that this can be 
derived through an a fortiori inference® from the halakha of a 
yevama, as follows: Just as a yevama, who is not released from the 
yavam through a bill of divorce, is nevertheless released from 
him through halitza, with regard to this married woman, who 
can be released from her husband through a bill of divorce, is it 
not logical that she can be released from him through halitza? 
Therefore, the tanna teaches us that a married woman cannot be 
released from her husband by means of halitza. 


The Gemara asks: And perhaps one should say that so too, this 
is the case, i.e., a married woman can be released from marriage 
through halitza. The Gemara answers: The verse states with regard 
to divorce: “A scroll of severance” (Deuteronomy 24:3), which 
teaches: A scroll, i.e., a written document, severs her from her 
husband, and nothing else severs her from him. 


§ The mishna teaches that a woman can be acquired with money. 
The Gemara asks: From where do we derive that a woman can 
be acquired through money? And furthermore, with regard to 
that which we learned in a mishna (Ketubot 46b): A father has 
authority over his daughter with regard to her betrothal,"" 
whether it is through money, through a document, or through 
sexual intercourse, from where do we derive that she is acquired 
by her husband with money, and that this money is her father’s? 


NOTES 


be betrothed with less than one peruta if she agrees (Rabbeinu 
Tam)? Many early commentaries explain that as it is demeaning 
o women in general, a particular woman may not accept a 
betrothal of this kind (Tosefot Tukh; Tosefot HaRosh; Meiri). 


A father has authority of his daughter with regard to her 
Pep IIa x31 AKT: A father can betroth his 
daughter when she is a minor girl or a young woman and the 
betrothal money belongs to him. Likewise, he may allow his 


betrothal - 


HALAKHA 


han three. Despite this, it is improper for a father to betroth his 
daughter until she is old enough to decide whom she wants 
o marry (Rambam Sefer Nashim, Hilkhot Ishut 3:1, 19; Shulhan 
Arukh, Even HaEzer 37:1). 


daughter to be betrothed by means of intercourse if she is older 
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Rav Yehuda said that Rav said: The reason is that the verse states 
with regard to a Hebrew maidservant acquiring freedom from her 
master: “Then shall she go out for nothing, without money”® 
(Exodus 21:11). The extraneous phrase: Without money, indicates 
that there is no money for this master, i.e., in this case the master 
she leaves loses the money he paid for her, but there is money for 
a different master, i.e., another master receives money for her when 
she leaves his authority. And who is the other master who can 
transfer her to someone else and receives money for her? This is her 
father. 


The Gemara asks: But why not say that this money is given to her? 
The Gemara rejects this: How can one suggest this? Her father 
receives her betrothal, i.e., the money or document of betrothal, 
when he marries her off to her husband, as it is written: “I gave my 
daughter to this man” (Deuteronomy 22:16), and shall she take 
the money? Since he is the one who marries her off, he is certainly 
entitled to the money of her betrothal. 


The Gemara asks: But why not say that this halakha applies only 
when she is a minor girl, as she does not have the power to receive 
her betrothal. Since she lacks the intellectual capacity, she likewise 
does not have the legal right to conduct this transaction. But with 
regard to a young woman, who does have the power to receive her 
betrothal, as a female older than twelve years is considered an adult, 
let her betroth herself and take the money. The Gemara answers 
that the verse states: 
(Numbers 30:17), which teaches: Any profit she gains in her youth 
belongs to her father. 


The Gemara questions this explanation: But with regard to that 
which Rav Huna says that Rav says: From where is it derived that 
the earnings of a daughter, i.e., the profit from her labor, belongs 
to her father? As it is stated: “And if a man sells his daughter as 
a maidservant” (Exodus 21:7). This comparison between a daugh- 
ter and a Hebrew maidservant teaches the following: Just as with 
regard to a Hebrew maidservant, her earnings belong to her 
master, so too, with regard to a daughter, her earnings belong 
to her father." The Gemara now asks: Why does Rav Huna need 
this derivation? Let him derive this halakha from the verse “being 
in her youth, in her father’s house,’ which indicates that any profit 
from her earnings as a young woman belongs to her father. 


Rather, Rav Huna maintains that that verse is written with regard 
to the nullification of vows, and it is not referring to the halakhot 
of acquisition. The Gemara asks: If that is so, then so too, with 
regard to her betrothal money, one can say that this verse is written 
only with regard to the nullification of vows? and does not apply 
to betrothal money. And if you would say: Let us derive the hala- 
kha of her betrothal money from the halakha of the nullification of 
vows, i.e. just as a father has the right to nullify his daughter’s vows 
when she is a young woman, so too, he has rights to her money, this 
is not possible, as there is a principle: We do not derive monetary 
matters from ritual matters. 


And if you would say: Let us derive this halakha of the betrothal 
ofa young woman from the halakha of fines, as it is stated explicitly 
in the Torah that a man who rapes a young woman must pay a fine 
to her father, there is another principle that is applicable here: We 
do not derive monetary matters from fines," as the imposition of 
a fine is considered a unique case from which ordinary monetary 
rights cannot be derived. 


We do not derive monetary matters from fines — Xbapia X301 
par xb: Although a fine is also a monetary payment, every 
fine is categorized as a novel Torah law. One expression of this 
categorization is the fact that although fines are essentially 


NOTES 


judicial penalties assessed to discourage certain behaviors, not 
reimbursement for damages, the sum is not paid to the court, 
but to the other party. There is a principle that novel ideas can- 
not serve as the basis for other halakhot. 


“Being in her youth, in her father’s house” 


BACKGROUND 


Then shall she go out for nothing, without money - 
DD PN Dan MY: A girl younger than twelve years old 
may be sold as a Hebrew maidservant by her father. In many 
cases, a Hebrew maidservant is designated to become 
the wife of her master or his son. If he or his son does not 
marry her, she becomes free when she attains majority, 
after working six years, upon her purchaser's death, or with 
the advent of the Jubilee Year, whichever happens first. If a 
maidservant is released, her master receives no monetary 
compensation, as discussed here. 


Nullification of vows — wY M197: The Torah (Numbers, 
chapter 30) authorizes a father to nullify the vows of his 
daughter before she either attains majority or marries. 
Similarly, a husband is entitled to nullify vows made by his 
wife. If a girl is betrothed before she attains majority, her 
vows may be nullified by her husband and father together. 
The vow must be nullified on the same day on which the 
father or husband hears about it. A husband is empowered 
to nullify only vows of affliction and vows that either directly 
or indirectly affect the personal relationship between him 
and his wife. According to many authorities, this restriction 
applies to the father as well. 


HALAKHA 


Her earnings belong to her father — max mp myn: 
The earnings of a daughter belong to her father until she 
becomes an adult (Rambam Sefer Nashim, Hilkhot Ishut 3:11; 
Shulhan Arukh, Even HaEzer 37:1). 
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BACKGROUND 

Humiliation and degradation — 0351 nwia: A man who rapes 
an unmarried female between the age of three and twelve and 
a half is obligated by the Torah to marry her, and he may not 
divorce her. He is also required to pay a fine for the rape and 
o pay damages, according to the halakhot of personal injury 
(Deuteronomy 22:29). The marriage is subject to her consent 
and that of her father. The amount of the payment for humili- 
ation is evaluated in accordance with the social standing of 
both the person who suffered the humiliation and the one 
who caused it. Payment for humiliation is required even if 
no physical injury was inflicted. This requirement is based on 
Deuteronomy 25:1. A man who seduces or rapes a girl must 
also pay for degradation. This is assessed according to the 
reduction in the girl's value, caused by the loss of her virginity, 
if she were to be sold as a maidservant. The source for this 
is based on Exodus 21:24, and both of these payments are 
discussed in tractate Bava Kamma (83b). 


Perek | 
Daf4 Amuda 


HALAKHA 
The nullification of the vows of a betrothed young woman — 
AD TN TWI IMI: The vow of a betrothed young woman 
can be nullified only by her husband and father together. If it 
was nullified by one of them alone the vow remains in effect 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 11:9; Shulhan Arukh, 
Yoreh Dea 234:5). 


These are the days of her youth — nwa »3? bg: A Hebrew 
maidservant is emancipated when she develops the signs 
of a young woman. Even if this occurs one day after she was 
purchased, she is released without her master receiving any 
money in compensation (Rambam Sefer Kinyan, Hilkhot Avadim 
4:5). 
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And if you would say: Let us derive this halakha from the 
reimbursements for the humiliation and degradation ofa young 
woman who was raped, which are also given to the father, one can 
answer that the following distinction applies: Reimbursement 
for humiliation and degradation’ are different, as her father 
has an interest in them." The father has the ability to derive ben- 
efit from her humiliation and degradation in other ways, e.g., by 
marrying her to a man afflicted with boils. which would humiliate 
her and cause a reduction in her value. Therefore, one cannot 
derive from the fact that the father receives the reimbursements 
for the humiliation and degradation of a young woman who was 
raped that he receives other monies due to her. 


Rather, the halakha that a young woman’s betrothal money 
belongs to her father is derived from the verse: “Then shall she 
go out for nothing, without money” (Exodus 21:11), as previously 
stated. As for the question why the money does not belong to her, 
the Gemara answers that it is reasonable that when the verse 
excludes another situation and indicates that there is no money 
for this master but there is money for a different master, 


NOTES 


As her father has an interest in them — 179133 Jw ANAK: 
Some commentaries write that a father suffers from his daugh- 
ter’s pain (Tosefot Tukh; Ritva). Others explain that as a father 
can receive additional betrothal money by betrothing his 
daughter to a vile individual, which perforce will humiliate 


her, he is considered to have a stake in this payment (Rashi; 
Ramban). One can further add that her humiliation and deg- 
radation cause her value to decrease, which renders it more 
difficult for her father to find a husband for her. 
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it excludes a departure that is like it, i.e., a departure wherein the 
two masters are the potential recipients. Just as when no money 
is paid, the individual who might have received the payment is her 
master, so too, when money is paid, in a different set of circum- 
stances, the money goes to the one who has authority over her, i.e., 
her father. 


The Gemara asks: But this departure is not similar to that depar- 
ture, as there, she leaves the authority of the master entirely 
upon being freed and she no longer retains any connection to him, 
and here, she still lacks the act of passing her over to the wedding 
canopy. Until she actually enters the wedding canopy, she has 

not left her father’s authority completely. The Gemara answers: 

Nevertheless, there is a similarity between her departures in both 

cases, as she leaves her father’s authority at least as far as the 

nullification of vows is concerned. As we learned in a mishna 

(Nedarim 66b): With regard to a betrothed young woman, her 

father and her husband together nullify her vows," and her father 
cannot nullify them alone. 


The Gemara asks: But does this verse: “Then shall she go out for 
nothing” (Exodus 21:11), come for that purpose, to teach that 
there is no money for this master, but there is money for a different 
master? But it is required for that which is taught in the following 
baraita. As it is taught in a baraita: The verse “Then shall she go 
out for nothing, without money” should be understood as follows: 

“Then shall she go out for nothing”; these words are referring 
to the days of adulthood, i.e., a Hebrew maidservant leaves her 
owner's authority once she becomes an adult. “Without money 
[ein kasef |”; these words are referring to the days of her youth," 
i.e., when she becomes a young woman she leaves his authority. 
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Ravina said: If so, that the verse is to be used only for this deriva- 
tion, let the verse say: En kasef,° without the letter yod. What is 
indicated by the full spelling with a yod: Ein kasef? This serves to 
teach the halakha stated above: There is no money for this mas- 
ter, but there is money for a different master. And who is he? 
He is her father, who has a right to receive the money when his 
daughter leaves his authority upon her betrothal. 


The Gemara explains: And from where is it derived that one 
interprets the verse homiletically in this manner? How is it 
known that the full form of the word ein teaches a halakha? As it 
is taught in a baraita with regard to the daughter of a priest who 
married a non-priest and was subsequently widowed or divorced: 

“And she has no child, and is returned to her father’s house, as in 
her youth, she may eat of her father’s bread” (Leviticus 22:13). This 
verse indicates that if she has no children from her non-priest 
husband she may once again partake of teruma. 


I have derived only that this halakha applies to her actual chil- 
dren. From where do I derive that her children’s children are 
equivalent to children with regard to this halakha? The verse 
states: “She has no [ein lah] child,” where ein is spelled with a 
yod inserted in the middle. This additional letter serves to enable 
an alternative articulation of the term, specifically, one examines 
her [ayyein lah]"" to see if she has any descendants. And I have 
derived only that this halakha applies to children of unflawed 
lineage, i.e., her legitimate offspring. From where do I derive that 
children of flawed lineage, e.g., mamzerim, are also considered 
her children for the purposes of this halakha? The verse states: 
“She has no child,” which indicates that one examines her, as 
explained above. 


With regard to the last derivation, the Gemara asks: But you 
have already derived one halakha from this word, that her chil- 
dren’s children are considered like her children in this case. The 
Gemara answers: In fact, a verse was not necessary to teach about 
her children’s children, as there is an established principle that 
children’s children are considered like children. And therefore, 
when the verse was necessary, it was to teach the requirement 
of examining her for children of unflawed lineage. 


The Gemara asks: And the tanna himself, from where does 
he know that one can expound the yod in ein in this manner? 
The Gemara answers: They say in explanation that it is written: 
“Balaam refuses [me’en]” (Numbers 22:14), and it is similarly 
written: “My yavam refuses [me’en]” (Deuteronomy 25:7), and 
in neither case is a yod written. And here the word ein is written 
with a yod. Learn from it that the yod is superfluous and comes 
for the sake of an exposition. 


The Gemara comments: And it was necessary to write a verse 
that teaches that her betrothal, i.e., the money or document 
of betrothal, belongs to her father, and it was necessary to 
write another verse that teaches that her earnings belong to her 
father, as one could not derive one halakha from the other. As, if 
the Merciful One had written only that her betrothal money 
belongs to her father, I would say that this is because she did not 
toil for it and therefore is not entitled to this sum. But with regard 
to her earnings, for which she toiled, say that they are hers. 
Therefore, it is necessary to state that her earnings also belong to 
her father. 


And conversely, if the verse had taught us only the halakha of 
her earnings, one would have said that they belong to her father 
because his daughter is sustained by him through his property. 
But with regard to her betrothal, i.e., the money or document of 
betrothal, which comes to her from an external source, I would 
say that it is hers. Therefore, it is necessary for the verse to teach 


both halakhot. 


BACKGROUND 

Let the verse say: En kasef — D3 }* XI? xi): The written 
form of the Torah as it appears in Torah scrolls lacks vowels. 
All Hebrew letters are consonants, but several letters occa- 
sionally serve as matres lectionis, the Latin term whose literal 
meaning is mothers of reading. When used in this manner, 
these letters, alef, heh, vav, and yod, are not pronounced at 
all, but indicate the correct pronunciation of the words in 
which they appear. For example, the word sukkot can be 
written with a vav or without one. The reason the vav is 
added is that without one, a person may mistakenly read it 
as sukkat. The first form is called malei, plene or full, while the 
second is called haser, defective. The Gemara here attempts 
to derive a halakha from the fact that the term ein, written in 
plene form in Exodus 21:11, could have been written without 
the yod, giving us the same word written in defective form. 


— NOTES —HHH—— 
Ein lah, ayyen lah - ay py ay px: The early commentaries 
engage in a dispute concerning the method of this deriva- 
tion. Some commentaries state that in general it is appropri- 
ate to learn halakhot from the addition of any unnecessary 
letters (Ramah). Others contend that the term ein, when 
written fully, should be read as ayin, none, i.e., there aren't 
any children at all (Sma; see Tosefot Yom Tov). Yet others 
suggest that the word ein with an alef can be understood 
as meayin, from where, which is similar to the meaning of 
the word ein with an ayin (Maharal, Beer HaGola). If so, this 
word alludes to the need to investigate whether this woman 
has any descendants. 


HALAKHA —— 
She has no child, one examines her - ay py ab px yo: 
If the daughter of a non-priest married a priest and had 
children, it is permanently permitted for her to partake of 
teruma on account of her children, whether they are male 
or female. Even if her children’s children from the priest are 
illegitimate, she may still partake of teruma due to them. 
The converse is also true: If the daughter of a priest marries 
anon-priest and has children, she may no longer partake of 
teruma, even if she is divorced or widowed (Rambam Sefer 
Zera'im, Hilkhot Terumot 6:12—-13 and Sefer Nashim, Hilkhot 
Yibbum VaHalitza 1:3). 
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HALAKHA 
A tenant and a hired worker - Y3W) awn: It is prohibited 
for a non-priest to partake of teruma, even if he will be the 
Hebrew slave of a priest until the Jubilee Year (Rambam 
Sefer Zera’im, Hilkhot Terumot 6:5). 


BACKGROUND 


He may not partake —bsix iÐ»: By Torah law, it is usually 
not permitted for non-priests to partake of teruma. Never- 
theless, in certain cases relatives or dependents of priests 
may partake of teruma even if they themselves are not 
priests. In these cases, a male adult priest confers upon his 
wife, sons, daughters, Canaanite slaves and maidservants, 
and animals the right to partake of teruma. It is permitted 
for the widow of a priest who is not the daughter of a 
priest to partake of teruma if she has children or grand- 
children from her deceased husband. In fact, the surviving 
descendants of a priest enable not only their mother, but 
also Canaanite slaves and maidservants she inherited, to 
continue to partake of teruma. 


A pierced tenant — y¥%) awin: A Hebrew slave who does 
not wish to terminate his servitude after the fixed term of 
six years may remain with his master until the Jubilee Year 
or his master’s death (see Exodus 21:6 and Leviticus 25:40). 
Only a slave who was given by his master a Canaanite 
maidservant with whom to live and has children from her, 
and has a strong bond of friendship with his master, may 
issue this request. The master brings the servant to the 
court and the slave stands next to a doorpost while an awl 
or similar metal instrument is driven though his ear. A priest 
who was sold into slavery may not have his ear pierced, as 
doing so would render him blemished and therefore unfit 
for Temple service. The rite of piercing may be performed 
only on a slave sold by the court, not on one who sold 
himself into slavery. 
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The Gemara returns to the matter itself: The baraita states with 
regard to a Hebrew maidservant: “Then shall she go out for 
nothing,” these are the days of adulthood; “without money; 
these are the days of her youth. The Gemara asks: And let the 
Merciful One write that she leaves her master when she reaches 
her youth, and it would not be necessary to state that she leaves 
upon reaching adulthood. If she has already left her master when 
she becomes a young woman, it is not necessary to state that she 
leaves him upon reaching adulthood. 


2 


Rabba says: This phrase comes and teaches about that phrase. In 
other words, since it is not explicitly stated that this particular verse 
is referring to her departure when she becomes a young woman, if 
there was only one superfluous phrase one would conclude that it 
is referring to adulthood, as the halakha that she leaves the master 
when she becomes an adult is a lesser novelty. Therefore, two 
extraneous verses are required. 


Rabba cites an analogous case. This is just as it is with regard to a 
tenant and a hired worker. As it is taught in a baraita concerning 
teruma: The verse states: “A tenant of a priest or a hired worker 
shall not eat of the consecrated” (Leviticus 22:10). “A tenant”; 
this is referring to a Hebrew slave who has been acquired as a 
permanent acquisition, i.e., one who said he wishes to stay with 
his master. This Hebrew slave has his ear pierced and he remains 
with his master until the Jubilee Year. “A hired worker”;" this 
is referring to a Hebrew slave who has been acquired for an 
acquisition of six years,the standard period of servitude for a 
Hebrew slave. 


The baraita asks: Let the verse say “tenant” and let it not say 
“hired worker,” and I would say: If one who is acquired as a 
permanent acquisition does not partake of his owner’s, i.e., the 
priest’s, teruma, as despite his status as a Hebrew slave he is not 
considered his owner’s property, is it not all the more so that one 
who is acquired for an acquisition of six years should not be 
permitted to partake of teruma? 


The baraita answers: If so, that the verse were stated in this manner, 
I would say: “A tenant”; this is one who was acquired for an 
acquisition of six years, as the term itself is ambiguous. But one 
who was acquired as a permanent acquisition may partake of 
teruma. Therefore, the term “hired worker,” which is certainly 
referring to one who is less permanent than a tenant, comes and 
teaches about the meaning of the term “tenant,” that even if a 
Hebrew slave was acquired as a permanent acquisition he may 
not partake’ of teruma. A similar line of reasoning applies in the 
above case of a young woman and an adult. 


Abaye said to Rabba: Are these cases really comparable? There, 
the tenant and the hired worker are two bodies. This is significant, 
as even if the Merciful One had written explicitly that a pierced 
tenant? may not partake of teruma, from which the halakha of a 
Hebrew slave for six years could have been inferred, and then the 
Merciful One wrote the other case of a Hebrew slave acquired 
temporarily, this would not present a serious difficulty. The reason 
is that, although the halakha of a hired worker is a matter that 
could be derived by means of an a fortiori inference, and therefore 
it does not have to be stated explicitly, there is a principle: Some- 
times with regard to a matter that can be derived through an a 
fortiori inference, the verse nevertheless takes the trouble and 
writes it explicitly. 


But here, with regard to a woman, she is one body, i.e. it is the 
same Hebrew maidservant. Once she has left upon the arrival 
of her youth, what is she doing in his authority as an adult? It 
is entirely unnecessary for the verse to teach that she leaves her 
master upon becoming an adult, as she has already left him. 
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Rather, Abaye rejects the previous suggestion that one verse teaches 
about the other, and said: The claim that the verse “Then shall she 
go out for nothing” is referring to adulthood is necessary only for 
the adulthood of a sexually underdeveloped woman who is inca- 
pable of bearing children [ailonit].*® An ailonit will never develop 
the physical signs of maturity, i.e., two pubic hairs. Consequently, she 
does not go through the halakhic stage of a young woman. Instead, 
she remains a minor until the age of twenty, at which point she 
immediately becomes an adult. 


Consequently, if the Torah did not teach that a Hebrew maidservant 
leaves her master upon becoming an adult, it might enter your mind 
to say: She leaves only when entering her youth, but when entering 
adulthood directly she does not leave. Since an ailonit is never clas- 
sified as a young woman, she would never leave servitude. Therefore, 
the verse teaches us that a Hebrew maidservant leaves her master 
even if she reaches adulthood directly. 


Mar bar Rav Ashi objects to this: But is it not an a fortiori infer- 
ence? And if the signs indicating that a young woman has entered 
puberty do not fully release a young woman from her father’s 
authority, as he can still betroth her, nevertheless, they do release 
her from the master’s authority; is it not logical that adulthood, 
which completely releases her from her father’s authority, should 
release her from the master’s authority? If so, one can derive by this 
reasoning that an ailonit leaves her master in adulthood, which means 
the verse is unnecessary. 


Rather, Mar bar Rav Ashi says: This verse is necessary only with 
regard to the basic halakha of the sale of an ailonit as a Hebrew 
maidservant." As it might enter your mind to say that if a female 
will show the signs of a young woman, i.e., puberty, her sale is a 
valid sale, whereas in a case where she will not show the signs of a 
young woman, her sale is not a valid sale. The reason one might 
think this is the case is that if the maidservant turns out to be an 
ailonit, one cannot fulfill the requirements of the verse, as she will 
never become a young woman. 


Therefore the superfluous phrase: “Then shall she go out for noth- 
ing, without money” (Exodus 21:11), teaches us that even an ailonit 
can be sold as a Hebrew maidservant and is released upon reaching 
adulthood. 


The Gemara asks: And according to the opinion of Mar bar Rav 
Ashi, who said: But is it not an a fortiori inference that adulthood 
releases a woman from her master’s authority, how does he respond 
to the fact that we say in general, with regard to a matter that can be 
derived through an a fortiori inference, the verse nevertheless takes 
the trouble and writes it explicitly? The Gemara answers: That 
matter applies only where there is no other way to resolve the dif- 
ficulty of why a halakha is written when it could be derived through 
an a fortiori inference. But when there is another, more substantial 
way to resolve the difficulty, one resolves it in that manner. 


§ The Gemara notes: And a tanna cites the halakha that a woman 
can be betrothed with money from here, a different source. As it is 
taught in a baraita that when the verse states: “When a man takes 
a woman and engages in sexual intercourse with her, and it comes 
to pass, if she finds no favor in his eyes, because he has found some 
unseemly matter in her, and he writes her a scroll of severance” (Deu- 
teronomy 24:1), in this verse, the term taking is only with money. 
And so it says: “I will give money for the field; take it from me” 
(Genesis 23:13). 


HALAKHA 


The adulthood of a sexually underdeveloped woman 
[ailonit] - mig 333: If a Hebrew maidservant is an 
ailonit, who never passes through the stage of a young 
woman but emerges as an adult directly from being a 
minor, she is emancipated when she becomes an adult. 
The halakha is in accordance with the opinion of Abaye 
(Rambam Sefer Kinyan, Hilkhot Avadim 4:5). 


The basic sale of an ailonit - mato KPI TY: Even 
if there are grounds for suspicion that a minor girl might 
be an ailonit, and will not show signs indicating puberty, 
her father can sell her as a Hebrew maidservant as long 
as she is a minor. The halakha is in accordance with 
the opinion of Mar bar Rav Ashi (Rambam Sefer Kinyan, 
Hilkhot Avadim 4:1). 


BACKGROUND 


A sexually underdeveloped woman who is incapable 
of bearing children [ailonit] - mib: The Gemara 
in Yevamot (12b) defines an ailonit as one who has a 
genetic condition that prevents her from having children. 
This is not identical to a regular barren woman, whose 
physical and sexual development is normal. A sexually 
underdeveloped woman is recognizable through her 
abnormal physical development. Apparently, there are 
various types of sexually underdeveloped women. Some 
women possess excess male hormones, while others suf- 
fer from Turner syndrome, a condition in which a female 
is missing part or all of an X chromosome. With regard to 
the halakha, there are many discussions about the status 
of a sexually underdeveloped woman, primarily because 
her secondary sex characteristics are missing or appear at 
a later stage than is common. This leads to many ques- 
tions about when a sexually underdeveloped woman is 
considered to have reached adulthood. 
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The Gemara asks: But is there any need for this derivation? Could this 
not be derived through an a fortiori inference, as follows: And if a 
Hebrew maidservant, who cannot be acquired as a maidservant 
through intercourse, nevertheless can be acquired through money, 
is it not logical that this woman, who can be acquired through 
intercourse for the purpose of betrothal, can likewise be acquired 
through money? 


Nevertheless, this a fortiori inference can be refuted. A yevama proves 
otherwise, as she is acquired by the yavam through intercourse, and 
yet she cannot be acquired through money. The Gemara rejects this 
refutation: What is unique about a yevama is that she cannot be 
acquired through a document. Will you say that the same applies 
to this woman, who can be acquired through a document for the 
purpose of betrothal, and consequently the acquisition of money 
applies to her as well? 


The Gemara reiterates its question. The verse states: “When a man 
takes a woman.” Why do I need a verse for this purpose? It was 
already derived through this a fortiori inference, as the proposed refu- 
tation of this inference was rejected. Rav Ashi said: It is needed 
because one can say that the refutation of the a fortiori inference is 
present from the outset, i.e., there is a difficulty with the comparison 
between a woman and a Hebrew maidservant. 


Rav Ashi elaborates: From where do you derive that a woman can 
be betrothed with money? It is derived through an a fortiori inference 
from the case of a Hebrew maidservant. This derivation can be 
refuted. What is unique about a Hebrew maidservant is that she can 
be released with money," i.e., she pays her master her value as a 
maidservant and she is then freed, and therefore she can likewise be 
acquired through money. Will you say the same with regard to this 
woman, who cannot be released, i.e., divorced, through money? 
Since this a fortiori inference is rejected, one must rely on the source 
cited in the baraita, that the verse states: “When a man takes.” 


After mentioning an additional proof for the option of betrothal with 
money, the Gemara comments: And it was necessary for the Torah 
to write, with regard to a Hebrew maidservant: “Then shall she go 
out for nothing,” and it was also necessary to write: “When a man 
takes a woman.” As, if the Merciful One had written only: “When 
he takes,” I would say: The betrothal money that the husband gives 
her is invariably hers. Therefore, the Merciful One writes: “Then 
shall she go out for nothing,” to teach that when she is not an adult 
her father has the right to her betrothal money. 


And conversely, had the Merciful One written only: “Then shall she 
go out for nothing,’ I would say that in a case where she gave him 
money and betrothed him, it is a valid betrothal, as this verse does 
not specify who gives the money to whom. Therefore, the Merciful 
One writes: “When he takes,” and not: When she takes, to teach 
that only a man may betroth a woman, not vice versa. 


The baraita continues to interpret the verse. The phrase: “And engages 
in sexual intercourse with her” (Deuteronomy 24:1), teaches that a 
woman can be acquired through intercourse. Why is it necessary for 
the verse to state this explicitly? Could this not be derived through 
an a fortiori inference: And if a yevama, who cannot be acquired 
through money, can be acquired through intercourse, is it not 
logical that this woman, who can be acquired through money, as 
derived above, can also be acquired through intercourse? 


NOTES 


That she can be released with money — 24 7yg¥i Jaw: This 
refutation can be interpreted in several ways. One can say that 
the acquisition of a Hebrew maidservant is different from that of 
a betrothal, as indicated by the fact that she goes free with money. 


which cannot be said with regard to betrothal. Alternatively, the 
fact that the Torah provides multiple modes of emancipation for a 
Hebrew maidservant indicates that there are likewise many modes 
of acquisition in her particular case (Atzmot Yosef). 


In other words, her purchase is a genuine commercial acquisition, 
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The Gemara counters: The case of a Hebrew maidservant proves 
otherwise, as she is acquired through money and yet she cannot 
be acquired through intercourse. The Gemara dismisses this 
refutation: What is distinct about a Hebrew maidservant is that 
her acquisition is not for the sake of marriage, as she is acquired 
as a servant. Will you say the same with regard to this woman, 
whose acquisition is for the sake of marriage? Therefore, it is 
logical that a woman can be acquired through sexual intercourse. 


The Gemara reiterates its question. The verse states: “And engages 
in sexual intercourse with her.” But why do I need a verse for 
this purpose? It was already derived through the above a fortiori 
inference. Rav Ashi said: It is needed because it is possible to say 
that the refutation of the a fortiori inference is present from the 
outset. From where do you derive that intercourse is a mode of 
acquisition? From the case of a yevama. 


One could say: What is unique about a yevama is that she is bound 
to the yavam and stands waiting for him to act, and for this reason 
sexual intercourse is sufficient to render her his wife. Will you say 
the same with regard to this woman, who is not bound and is 
not standing waiting for anyone? It is therefore possible that inter- 
course is not enough to acquire a woman in ordinary circumstances. 
Consequently, the a fortiori inference does not bear close scrutiny. 
For this reason an additional proof is required, that the verse states: 
“And engages in sexual intercourse with her.” 


The baraita continues to discuss the modes of betrothal: And from 
where is it derived that a woman can be acquired even by means of 
a document? The Gemara answers: This is a logical derivation, 
made by an a fortiori inference: And if money, which does not 
release a woman from her husband, nevertheless can bring her into 
a husband’s domain by betrothal, is it not logical that a document, 
which releases" a woman from her husband in the form of a bill of 
divorce, can bring her into a husband’s domain by betrothal? 


The Gemara refutes this claim: What is unique about money is that 

it can effect acquisition in many contexts, as one can redeem with 

it consecrated property’? and second tithe.’ Will you say that the 

same also applies to a document, with which one cannot redeem" 

consecrated property" and second tithe? The proof that one may 

redeem consecrated property only by means of money is that it is 

written: “And he will give the money and it will be assured to him” 
(see Leviticus 27:19). Consequently, this halakha cannot be derived 

by logical reasoning. 


Therefore, the verse states: “And she leaves his house and goes 
and becomes another man’s wife” (Deuteronomy 24:2). This verse 
juxtaposes becoming, i.e., betrothal, to leaving, i.e., divorce. Just 
as leaving is performed through a document, i.e., a bill of divorce, 
so too, becoming can be performed through a document. The 
Gemara asks: And let one also juxtapose leaving to becoming, in 
the opposite direction: Just as becoming is performed through 
money, so too, leaving can be effected through money. 


A document, with which one cannot redeem - py ww 
ja pia: Rashi explains that if one were to write a document 
that specifies the amount of money he owes for consecrated 
property, the property does not thereby become redeemed. 
Other commentaries point out that a document of this kind 
would not be effective in the case of betrothal either (Rashba). 


NOTES 


The Rashba therefore explains that this is referring to a docu- 
ment that is similar to a document of betrothal. In other words, 
it is written in the document that the individual declares that 
he is redeeming the consecrated property. Some explain that 
he gives the Temple treasurer a promissory note stating that he 
is owed money by others (Maharshal). 
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HALAKHA 


A document which releases - x»¥iaw aww: A woman 
can be divorced only by means of a written document she 
receives from her husband. This is called a bill of divorce 
(Rambam Sefer Nashim, Hilkhot Geirushin 1:1). 


A document, with which one cannot redeem conse- 
crated property — w7pr ia ptis pxw aw: Consecrated 
property cannot be redeemed with documents because 
they lack inherent value. Furthermore, one may redeem 
second-tithe fruit only with money (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 7:1 and Sefer Zera‘im, Hilkhot 
Mavaser Sheni 4:9). 


BACKGROUND 

Redeem with it consecrated property - wpit ja ptis: 
Items that were consecrated to the Temple, e.g., as gifts 
for its upkeep, and sacrificial animals that have become 
blemished can be redeemed from the Temple treasury. 
If the consecrated item is redeemed, it loses its sanctity 
and the money assumes the sanctity of the item that was 
consecrated. When the owners themselves redeem the 
item, they must add one-fifth to its value. Unblemished 
sacrificial animals may not be redeemed. 


Redeem with it...second tithe — nW wWwy...12 pis: Ac- 
cording to the Torah (Deuteronomy 14:25), if it is difficult 
o bring one's second tithe to Jerusalem one may redeem 
it with money. Only minted coins may be used, not paper 
money, bullion, or any other commodity. If it is redeemed, 
he produce itself is no longer consecrated. In its stead, the 
money assumes the sanctity of the second tithe and must 
be brought up to Jerusalem and used to buy food and drink. 
The money then loses its sanctity, and the purchased food 
becomes consecrated as though it itself were second-tithe 
produce. Consequently, this food must be eaten in Jerusa- 
em. When the owner redeems the tithed produce, he must 
add one-fifth to the total he spends on his food purchases. 
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LANGUAGE 


Advocate [saneigor] — 11x30: From the Greek ovvyyopos, 
sunégoros, the representative of the defendant in court. 


Prosecutor [kateigor] — 11x: From the Greek Katiyyopos, 
katégoros, the prosecutor in a court case. 


HALAKHA 

A matter that severs him from her - wD iva nya 27: A 
bill of divorce cannot be given with a condition that lasts for the 
entire duration of the woman's life. If a condition of this kind is 
stipulated, the bill of divorce is invalid. By contrast, if the condi- 
tion is limited in time, the bill of divorce is valid even if it lasts for 
an extended period. The stated time can be even longer than 
a normal individual's lifetime (Rambam Sefer Nashim, Hilkhot 
Geirushin 1:1, 8:11; Shulhan Arukh, Even HaEzer 143:20). 


Jl 
That you will never go to your father's house — abn Kow 
aoiyd pax mab: The commentaries, including Tosafot, point 
out that this is not necessarily a clause that binds the wife to her 
ex-husband forever, as her father might die during her lifetime, 
in which case there would be no problem with her going to her 
father’s house. Tosafot explain further that her father's house 
refers not just to her father, but to her entire family who live on 
after his demise. Others (Ritva) ask a different question: If the 
actual structure of the house is destroyed, wouldn't this mean 
that the condition is no longer applicable? The Ritva contends 
that her father's house refers not only to the building itself, but 
also to the land upon which it stands, which endures. 
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Abaye says: If so, people will say: Money brings in and money 
releases; if so, can an advocate [saneigor]' become a prosecu- 
tor [kateigor]?' It is improper for the same mode that draws man 
and woman together to be used for the termination of their 
relationship. The Gemara asks: If so, then with regard to a docu- 
ment too, they will say: A document brings in and a document 
releases; if so, can a prosecutor become an advocate? 


The Gemara answers: The words of this betrothal document are 
discrete, i.e., distinct, and the words of this divorce document 
are discrete, i.e., the two documents differ in content. The 
Gemara asks: Here too, this money is discrete and this money 
is discrete, as one coin is for the betrothal and a different coin 
is used for the divorce. The Gemara answers: In any event, the 
coin itself is one, i.e., there is no noticeable difference between 
the coin used for betrothal and one that would be used for 
divorce. The same cannot be said with regard to documents, as 
particular texts serve specific purposes, and the same document 
could not be used for both betrothal and divorce. 


Rava said: The halakha that a woman cannot be divorced by 
means of money is derived from a different source. The verse 
states: “And he writes her a scroll of severance” (Deuteronomy 
24:3). This indicates that a woman is divorced only through 
writing and she is not divorced through money. The Gemara 
asks: But as this point is not stated explicitly and is inferred 
from the verse, one can instead say the following interpretation: 
She is divorced through writing, and she is not betrothed 
through writing. The Gemara rejects this suggestion. It is writ- 
ten: “And she leaves and becomes” (Deuteronomy 24:2), which 
juxtaposes betrothal to divorce, indicating that betrothal can 
be effected with a document. 


The Gemara asks: And what did you see that you interpreted 

the verses in this manner? One can say the reverse, that the 

juxtaposition between betrothal and divorce teaches that in both 

cases money is effective, while the verse: “And he writes her,” 
means that she can be divorced but not betrothed through writ- 
ing. The Gemara answers: It stands to reason that when the 

verse is referring to divorce it excludes a different mode of 
divorce. Would a verse be referring to divorce and exclude a 

mode of betrothal? 


The Gemara asks: And according to the opinion of Rabbi Yosei 
HaGelili, who derives a different exposition from this verse, 
from where does he derive that a woman cannot be divorced 
through money? The Gemara answers that the verse states: “A 
scroll of severance,” which teaches: A scroll, i.e., a written docu- 
ment, severs her from her husband, and nothing else severs her 
from him. 


The Gemara asks: And with regard to the Rabbis, who disagree 
with Rabbi Yosei HaGelili, what do they do with this verse: “A 
scroll of severance”? How do they interpret it? The Gemara 
answers: They require it for the halakha that a document of 
divorce must be a matter that entirely severs him from her." 
The text of the bill of divorce must completely terminate the 
relationship between them. 


This is as it is taught in a baraita (Tosefta, Gittin 5:12) that if 
a husband says to his wife: This is your bill of divorce on 
the condition that you will not ever drink wine, or: On the 
condition that you will never go to your father’s house," that 
is not an act of severance, as she remains restricted by him 
indefinitely. Ifhe stipulates that she may not do so for thirty days, 
that is an act of severance. The Rabbis derive from the term 
severance that any indefinite condition prevents the divorce 
from taking effect. 
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The Gemara asks: And Rabbi Yosei HaGelili, from where does he 
derive this requirement that a bill of divorce must completely sever 
the ties between husband and wife? The Gemara answers that he 
derives it from the fact that the verse does not utilize the basic 
form of the word severance, i.e., karet, but rather its conjugate, 
keritut. This indicates an additional principle that is derived from 
the term. The Gemara asks: And what do the other Sages derive 
from the seemingly superfluous use of this word? The Gemara 
answers: They do not interpret the distinction between karet 
and keritut. 


§ The Gemara asks: It has been shown that one mode of betrothal 
cannot be derived from another mode of betrothal, as explained 
in the baraita, but why not let one be derived from the other 
two methods? The Gemara answers: This is not possible, as, 
which method will be derived from the others? If you say: Let 
the Merciful One not write that a woman can be betrothed 
through a document, and one can derive this mode of acquisition 
from these modes of acquisition, i.e., intercourse and money, this 
claim can be refuted. What is unique about these other modes 
is that their benefit is great, relative to a document, as a woman 
experiences no enjoyment upon receiving a document. 


And if you say: Let the Merciful One not write that a woman can 
be acquired through sexual intercourse, and one can derive 
this mode from these modes of acquisition, i.e., money and a 
document, this too is not possible, as, what is unique about these 
modes of betrothal is that their acquisition is great. In other 
words, these modes of acquisition apply in many other situations. 
Therefore, one cannot derive the unusual acquisition of sexual 
intercourse from these methods. 


If you say: Let the Merciful One not write that a woman can be 
acquired through money, and one can derive this mode from 
these other modes of acquisition, this is also not possible, as what 
is unique about these is that they apply against her will. A yavam 
acquires a yevama through intercourse even against her will, while 
a document releases a woman from marriage without her consent 
in the case of a bill of divorce. 


And if you would say that money also applies against her will, in 
the case of a Hebrew maidservant, whose father can sell her to a 
master without her consent, enabling one to therefore derive from 
the other two modes of acquisition, i.e., intercourse and a docu- 
ment, that a woman can be acquired through money, this opinion 
can be refuted as well: In any event, with regard to marriage, 
we do not find a case in which a woman can be acquired through 
money against her will. Consequently, none of these modes of 
acquisition can be derived from any of the others. 


Q Rav Huna says: The ceremony of the wedding canopy effects 
acquisition™ of the woman, as is derived through an a fortiori 
inference: If money, which does not enable the wife to partake 
of teruma, as the daughter of a non-priest betrothed to a priest 
may not yet partake of teruma, effects acquisition of a woman for 
betrothal, is it not logical that a wedding canopy, which enables 
her to partake of teruma," as once a woman has entered the 
wedding canopy it is permitted for her to partake of teruma due to 
her husband the priest, should also effect acquisition of awoman 
by her husband? 


The Gemara asks: And does betrothal money not enable a woman 
to partake of teruma? But didn’t Ulla say: By Torah law the 
daughter of a non-priest who is betrothed to a priest may partake 
of teruma" immediately upon her betrothal, as it is stated: “But 
if a priest buy any soul, the acquisition of his money, he may 
eat of it” (Leviticus 22:11), and this woman is considered the 
acquisition of his money. 


NOTES 

The wedding canopy effects acquisition — mip 79m: 
There are different opinions with regard to the precise 
definition of a wedding canopy. Some commentaries 
explain that this is referring to the stage when the bride 
and groom are first secluded after the marriage, even if 
they do not engage in sexual intercourse. Others maintain 
that this is referring to the act of the groom spreading his 
cloak over the bride (Rid). For this reason it is customary 
for the groom to cover her with a veil. 


HALAKHA 
The acquisition of a wedding canopy — 7am p3p: Enter- 
ing a wedding canopy does not effect betrothal, as the 
Gemara does not rule in accordance with the opinion 
of Rav Huna. Rabbeinu Hananel says that the ruling in 
this case is unclear, as Rav Huna’s opinion is not rejected 
outright (Shulhan Arukh, Even HaEzer 26:2). 


A wedding canopy, which enables her to partake of 
teruma — m2 mbowaw min: If the daughter of a non- 
priest marries a priest, she may partake of teruma and the 
portions of animals given to a priest once he has taken 
her into the wedding canopy. This is the case even if she 
is only three years and one day old (Rambam Sefer Zera'im, 
Hilkhot Teruma 6:3). 


By Torah law the daughter of a non-priest who is 
betrothed to a priest may partake of teruma - 337 
manna nbsix byw na npag min: By Torah law the 
daughter of a non-priest who is betrothed to a priest may 
partake of teruma. Later, the Sages rendered it prohibited 
for her to do so until the wedding canopy, lest she feed it 
to her father or brothers after her betrothal (Rambam Sefer 
Zera‘im, Hilkhot Teruma 6:3, 8:7). 
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NOTES 

A wedding canopy which completes - nyit 7an: 
Both the early and later commentaries discuss the mean- 
ing of Rav Huna's opinion. Some maintain that according 
to Rav Huna, a wedding canopy, like money, effects only 
betrothal (Shita Mekubbetzet; see Penei Yehoshua). Others 
say that Rav Huna holds that a wedding canopy effects 
marriage as well (Maharsha; Talmid HaRashba). 


HALAKHA 


A wedding canopy...completes — myais 751m: Once 
a betrothed woman enters the wedding canopy she 
is considered fully married, even if the couple does not 
engage in sexual intercourse. Some authorities say that 
if the bride was a menstruating woman, the wedding 
canopy does not effect marriage and she remains merely 
betrothed (Rambam Sefer Nashim, Hilkhot Ishut 10:2; 
Shulhan Arukh, Even HaEzer 61:1). 


BACKGROUND 


The aspect of this is not like the aspect of that - x 
TPRI Mw: This expression is used in halakhic midrash 
in formulating an analogy where a principle is derived 
on the basis of two halakhot mentioned in two differ- 
ent verses. First, the midrash articulates the difference 
between the halakhot. Then it mentions the character- 
istic common to both. Any other case with that common 
denominator will be subject to the same ruling. 
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And what is the reason that the Sages said that she may not partake 

of teruma? It is a rabbinic decree lest they pour her a cup of teruma 

wine in her father’s house, where she is staying before her marriage, 
and she give to her brothers and sisters to drink, as it is prohibited 

for them to partake of teruma. If so, by Torah law a woman may 
partake of teruma once she has been betrothed with money. Con- 
sequently, the above a fortiori inference that entering a wedding 
canopy can effect betrothal is invalid. 


Rather, the Gemara emends Rav Huna’s statement and says that 
he refutes the opinion that entering a wedding canopy does not 
effect betrothal as follows: If money, which does not complete 
the acquisition of a woman, as a young woman remains under her 
father’s authority with regard to certain issues, nevertheless effects 
acquisition of her for the stage of betrothal, 


is it not logical that a wedding canopy, which completes™ the 
marriage, since it entirely removes a young woman from her father’s 
authority, can effect acquisition for betrothal on its own? The 
Gemara rejects this claim: What is unique about money is that it 
can effect acquisition in many contexts, as one can redeem with it 
consecrated property and second tithe. This is not so with regard 
to a wedding canopy, which is ineffective in effecting any acquisition 
other than marriage. Therefore, in the case of betrothal, money 
can effect betrothal while a wedding canopy cannot. The Gemara 
counters: The halakha of sexual intercourse proves otherwise, as 
this act serves to effect acquisition of a woman despite the fact 
that it is not a valid mode of acquisition in any other case. 


The Gemara counters: What is unique about sexual intercourse 
is that it effects acquisition of a yevama, whereas a yavam does 
not acquire her via a wedding canopy. The Gemara answers: Money 
proves otherwise, as money cannot be used to acquire a yevama, 
and yet it is a valid mode for acquiring a woman. And the derivation 
has reverted to its starting point: The aspect of this mode, money, 
is not like the aspect of that? mode, intercourse, and the aspect of 
that mode, intercourse, is not like the aspect of this mode, money. 
Their common denominator is that they generally effect acquisi- 
tion, and they effect acquisition here, with regard to betrothal. 
Likewise, I will bring the mode of a wedding canopy, which 
generally effects acquisition, rendering a woman as married, and 
therefore it should also effect acquisition here. 


The Gemara rejects this: What about the fact that the common 
denominator of money and intercourse is that their benefit, i.e., 
pleasure, is great? The Gemara says: The case of a document 
proves otherwise, as no great pleasure is derived from receiving a 
document, and yet it can be used to acquire a woman. The Gemara 
answers: What is unique about a document is that it can release a 
Jewish woman from her husband in the form of a bill of divorce. 
The Gemara answers: Money and intercourse prove otherwise, 
as they do not release a woman and yet they are valid modes of 
acquisition for betrothal. 


And once again, the derivation has reverted to its starting point: 
The aspect of this mode is not like the aspect of that mode, and 
the aspect of that mode is not like the aspect of this mode. Their 
common denominator is that they generally effect acquisition 
and they effect acquisition here, with regard to betrothal. Likewise, 
I will bring the mode of a wedding canopy, which generally effects 
acquisition, and therefore it should also effect acquisition here. 
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The Gemara again rejects this claim: What about the fact that the 
common denominator of all three modes of acquisition is that 
they are effective in certain situations against her will? A bill of 
divorce, sexual intercourse in the case of a yevama, and money with 
regard to a Hebrew maidservant all effect acquisition of a woman 
against her will. Therefore, the mode ofa wedding canopy cannot be 
derived from these methods, as a wedding canopy is effective only 
when the woman enters it willingly. And in response to this claim 
Rav Huna would answer: In any event, with regard to marriage, we 
have not found a case in which a woman can be acquired through 
money against her will. Consequently, it is possible to learn from 
the modes of money, a document, and intercourse that a wedding 
canopy likewise effects betrothal. 


Rava said: There are two refutations of this matter, i.e., it is possible 
to refute Rav Huna’s opinion in two ways. One opinion is that we 
learned in the mishna that a woman can be acquired through three 
modes of acquisition, and we did not learn that there are four modes. 
This indicates that there are no other ways to acquire a woman apart 
from the three listed in the mishna. 


And furthermore, Rava disagrees with the main point of the proof, 
which was based on the fact that a wedding canopy completes a 
marriage: Doesn't entering a wedding canopy complete a marriage 
only by means of an act of betrothal, which precedes the wedding 
canopy? And can one derive that entering a wedding canopy effects 
acquisition without betrothal from the case of entering a wedding 
canopy that effects acquisition by means of betrothal? Consequently, 
entering a wedding canopy alone cannot effect a betrothal. 


Abaye said to Rava in response to his two claims: With regard to that 
which you said, that we learned in the mishna three modes and we 
did not learn that there are four modes, this is no proof, as the tanna 
teaches only a matter that is explicitly written in the Torah, and 
does not teach a matter that is not explicitly written in the Torah, 
such as a wedding canopy. 


And with regard to that which you said: Doesn’t entering a wedding 
canopy complete a marriage only by means of an act of betrothal, 
this is also what Rav Huna is saying, i.e., Rav Huna incorporates 
this claim into his reasoning: If money, which does not complete a 
marriage after money, i.e., after a woman has been betrothed through 
money an additional monetary gift cannot render her a fully married 
woman, effects acquisition of the woman in the form of betrothal, 
is it not logical that entering a wedding canopy, which is more 
powerful than money in that it completes a marriage after money, 
should effect acquisition and be used to perform betrothal by itself? 


§ After discussing the sources for the modes of acquisition listed 
in the mishna, the Gemara analyzes these halakhot in greater detail. 
The Sages taught in a baraita (Tosefta 1:1): How is betrothal 
performed through money?" If a man gave a woman money or an 
item worth money, and he said to her: You are hereby betrothed 
[mekuddeshet] to me, or: You are hereby betrothed [me’oreset] 
to me, or: You are to me as a wife, then she is betrothed. But if 
she is the one who gave the money to him, and she said:" I am 
hereby betrothed [mekuddeshet ] to you, or: I am hereby betrothed 
[me’oreset] to you, or: I am hereby to you as a wife, then she is 
not betrothed. 


HALAKHA 


How is betrothal performed through money — 


*WITP T% mon practice (Rambam Sefer Nashim, Hilkhot Ishut 3:1; Shulhan 


4D: A man betroths a woman by giving her one peruta or an 
item worth at least one peruta and saying to her: You are hereby 
betrothed to me with this. He may also say: You are hereby to me 
as a wife, or any formula that is clearly referring to betrothal in 
that location, provided that she understands that it is a betrothal. 
Some authorities write that it is appropriate to add: In accordance 
with the law of Moses and the Jewish people, which is the com- 


Arukh, Even HaEzer 27:1, and in the comment of Rema). 


She is the one who gave and she said — KI TAXI MINI NT: 
If a woman gives a man money and says to him: | am hereby 
betrothed to you, or anything similar, she is not betrothed 
(Rambam Sefer Nashim, Hilkhot Ishut 3:2). 
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NOTES 

He gave and she said — 8°73 TYI% N17): Rashi explains 
that this is an invalid betrothal because it is like a woman 
who gives herself to the man. Other commentaries say 
that a betrothal performed in this manner does not 
constitute a fulfillment of the verse: “When a man takes” 
(Deuteronomy 24:1), as the verb “takes” indicates that the 
man performs all elements of the betrothal, both the act 
of acquisition and the declaration (Tosefot Tukh; Rashba). 
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Rav Pappa objects to this: This baraita contains an internal 
contradiction. The first part of the baraita states: Ifa man gave a 
woman money and said to her: You are hereby betrothed to me, 
from which it may be inferred that the reason the woman is 
betrothed is that he gave her money and he said the appropriate 
formula. This leads to the conclusion that if he gave her money 
and she said™ the formula, she is not betrothed. Now say the 
latter clause of the baraita: But if she is the one who gave the 
money to him, and she said: I am hereby betrothed to you, then 
it is not a valid betrothal. Rav Pappa infers: The reason that it 
is not a valid betrothal is that she gave money to him and she 
said the appropriate formula, from which it may be inferred that 
if he gave money to her and she said the appropriate formula, 
then this is a valid betrothal. 


The Gemara explains: The first clause of the baraita is exact, and 
therefore it is correct to infer that which was not explicitly stated 
from this ruling. By contrast, the latter clause of the baraita was 
cited for no reason, i.e., it was simply formulated in the opposite 
manner of the first clause, and the baraita is not exact in the 
wording of this case. Therefore, one should not analyze this 
clause too carefully and infer halakhot from it. The Gemara asks: 
And would the baraita teach in the latter clause a matter that 
contradicts the first clause? 


Rather, the Gemara retracts the previous explanation in favor of 
the following. This is what the baraita is saying: If he gave the 
money and he said the formula, it is obvious that it is a valid 
betrothal. If he gave the money and she said the formula, it is 
considered as though she gave the money and she said the 
formula, and therefore it is not a valid betrothal. And if you 
wish, say a different explanation of the baraita: If he gave the 
money and he said the formula, she is betrothed. If she gave 
the money and she said the formula, she is not betrothed at all. 
If he gave the money and she said the formula, the ruling is 
uncertain, and by rabbinic law we are concerned that this 
might actually be a betrothal. 


The Gemara continues to discuss the language of betrothal. 
Shmuel says: With regard to betrothal, if he gave her money 
or an item worth money, and said to her: You are hereby 
betrothed [mekuddeshet], or: You are hereby betrothed 
[me’oreset]," or: You are hereby as a wife, then she is betrothed. 
If he said: I am hereby your man," or: I am hereby your hus- 
band, or: Iam hereby your betrothed, then there is no room 
for concern here. In these cases there is no possibility that it 
might be a valid betrothal, as betrothal is effective only if its 
formulation defines the relationship in terms of the woman’s 
connection to the man, not the reverse. 


HALAKHA 


24 
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He gave and she said — S71 TYI% NYT jN): If a man gave a 
woman an item that is worth at least one peruta and she said: | 


The Rosh notes that this is the case only if they were not speaking 
about matters of betrothal beforehand. But if he was discussing 
matters of betrothal with her just prior to this action, then even 
were she to accept the item without saying anything, she would 
be betrothed. Therefore, the fact that she speaks in this case 
does not detract from his act, and she is betrothed (Rambam 
Sefer Nashim, Hilkhot Ishut 3:2; Shulhan Arukh, Even HaEzer 27:1). 


You are hereby betrothed - nw7ypr Ax "7: Ifa man says to a 


woman: You are hereby betrothed, without adding: To me, she 


am hereby betrothed to you, it is uncertain if it is a valid betrothal. 


is not betrothed (Rosh). Some say that there is a concern that it 
might be a valid betrothal. If he was discussing their betrothal 
with her beforehand, she is betrothed. If a man first betrothed 
one woman in an entirely valid manner, and immediately after- 
ward he said to another woman: You are hereby betrothed, this 
is considered an ambiguous intimation, and it is uncertain if it is 
a valid betrothal (Shulhan Arukh, Even HaEzer 27:4). 


I am hereby your man — Jw 99°97: If a man says to a woman: | 
am hereby your man, or: | am hereby your husband, or any similar 
statement, she is not betrothed, even if they were discussing 
betrothal beforehand (Rambam Sefer Nashim, Hilkhot Ishut 3:6; 
Shulhan Arukh, Even HaEzer 27:6). 
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And similarly, with regard to divorce, if a husband gave his wife 
a bill of divorce and said to her: You are hereby sent away," or: 
You are hereby divorced, or: You are hereby permitted to marry 
any man, then she is divorced. If he said: I am not your man, or: 
Iam not your husband, or: I am not your betrothed, then there 
is no room for concern, as a bill of divorce is effective only if 
its formulation defines the relationship in terms of the woman’s 


connection to the man, not the reverse. 
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Rav Pappa said to Abaye: Is this to say that Shmuel holds that 
ambiguous intimations, i.e., incomplete expressions that can be 
understood only from their context, are considered like unambigu- 
ous intimations? In the cases listed by Shmuel, the woman is 


betrothed despite the fact that the man did not say: You are hereby 
betrothed to me, but merely: You are hereby betrothed. The state- 
ment itself does not include the detail that the speaker intends to 
betroth her to himself, and yet Shmuel maintains that the betrothal 


is valid. 


PATUIT- KIK MKT ANT 


ADI NTS” NOT FB PI 


TIY sam DRIV VIK KP 
qiy PUT- NYY MIY Iy M 
I) = INI N18 


Rav Pappa asks: But didn’t we learn in a mishna (Nazir 2a) that 
one who says: I shall be," is a nazirite?® And we discussed this 
ruling: But perhaps he meant to say: I will be in a fast? And 
Shmuel said that this mishna is referring to a particular set of 
circumstances, that he said: I shall be, when a nazirite was passing 
before him. In that context it is clear the individual meant that 


he too will be a nazirite. Rav Pappa analyzes this statement: The 
reason that he is a nazirite is only due to the fact that a nazirite 
passes before him. But if this were not the case, no, his statement 
would not be considered a naziriteship vow. This indicates that 
according to Shmuel, ambiguous intimations are not considered 
like unambiguous intimations. 
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The Gemara rejects this: With what are we dealing here? Shmuel 
is referring to a case where he said the formulation and added 


the phrase: To me. For example, he said to a woman: You are 
hereby betrothed to me. The Gemara asks: If so, what is Shmuel 
teaching us? If the man stated the full formula it is obvious that 
she is betrothed, as he used the standard expression of betrothal. 
The Gemara answers: These 


One who says, | shall be — xa% maix: Some commentaries 
explain that this statement is more likely to mean that the indi- 
vidual in question wants to be a nazirite than to accept a fast 
upon himself, because his obligation to fast cannot apply that 
day but only on the next day at the earliest. By contrast, one 


Nazirite — 712: A nazirite is an individual who undertakes 
a nazirite vow, as detailed in the Torah (Numbers 6:1-21). A 
nazirite must refrain from eating or drinking any product of 
the vine. He must avoid becoming ritually impure through 
contact with corpses, and he must refrain from cutting his 
hair. A nazirite who violates any of these prohibitions is liable 
to receive lashes. One can vow to be a nazirite for any period 
of time that he wishes, but the minimum period is thirty days. 
One who does not specify how long he wishes to be a nazirite 
assumes these obligations for thirty days. If a nazirite becomes 
ritually impure through contact with a corpse, whether inten- 


NOTES 


BACKGROUND 


can become a nazirite immediately (Tosafot). Others explain 
that as the expression: | shall be, is referring to the individual 
himself, it is logical that he wanted to become a nazirite. It 
is less appropriate for one who is not changing his status 
but merely accepting an obligation upon himself (Ramban). 


tionally or not, he must first purify himself and then bring two 

pigeons to the Temple as offerings, one for a sin-offering, and 

the other as a burnt-offering. He also brings a lamb as a guilt- 
offering. After this, the individual must begin his naziriteship 

period again. When the nazirite completes the period of his 
vow, he must bring two lambs as offerings, one female as a sin- 
offering and one male as a burnt-offering, as well as a ram for a 

peace-offering. He shaves his hair and burns it beneath the pot 
in which the ram sacrificed as a peace-offering is cooked. After 
these offerings have been sacrificed, the period of naziriteship 

ends, and the former nazirite is no different from anyone else. 


HALAKHA 


You are hereby sent away — nwa ms 17: If a man said 
upon giving a bill of divorce: You are hereby divorced, or: You 
are hereby sent away, or: You are hereby permitted to every 
man, this is a valid bill of divorce. But if he said to her: | am not 
your man, or: | am not you husband, some authorities say this 
bill of divorce is entirely invalid (Rambam). Rabbeinu Yeruham 
holds that if the couple had just been discussing divorce it is 
uncertain if it is a valid bill of divorce (Rambam Sefer Nashim, 
Hilkhot Geirushin 1:4; Shulhan Arukh, Even HaEzer 136:3). 


One who says, | shall be — x7% waits: If someone said: | shall 
be, as a nazirite passed by him, this means that he should be 
a nazirite like the nazirite that passed by him. Although he 
did not make his intention absolutely clear, he is a nazirite 
(Rambam Sefer Hafla‘a, Hilkhot Nezirut 1:6). 
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HALAKHA 

You are hereby my wife - *mwx AN "7: If a man 
says to a woman: You are hereby my wife, or: You are 
hereby bound to me, or: You are hereby acquired by 
me, or: You are hereby betrothed to me, or: You are 
hereby mine, or: You are hereby under my authority, 
or: You are hereby my taken one, she is betrothed. 
Maggid Mishne, citing Ran, adds that this applies only 
if they were discussing betrothal beforehand (Ram- 
bam Sefer Nashim, Hilkhot Ishut 3:6; Shulhan Arukh, 
Even HaEzer 27:2, and in the comment of Rema). 


Unique to me - b mma: If a man said or wrote to 
a woman: You are hereby unique to me, or: You are 
hereby designated to me, or: You are hereby my helper, 
or: You are hereby my counterpart, or: You are hereby 
my rib, or: You are hereby beneath me, or: You are 
hereby my gathered one, or: You are hereby my pos- 
session, her betrothal is uncertain. This halakha applies 
if they were speaking about matters of betrothal, as 
the question in the Gemara is left unanswered. If they 
were not speaking about the issue of betrothal, there 
is no concern that these statements might constitute 
a valid betrothal and she is not betrothed (Rambam 
Sefer Nashim, Hilkhot Ishut 3:7; Shulhan Arukh, Even 
HaEzer 27:3). 


You are hereby my espoused one — Dann AN 197: If 
a man said or wrote to a woman: You are hereby my 
espoused one, she is betrothed. Some write that only 
in Judea is she betrothed, whereas in other places it is 
an uncertain betrothal (Rambam Sefer Nashim, Hilkhot 
Ishut 3:6; Shulhan Arukh, Even HaEzer 27:3, and in the 
comment of Rema). 


NOTES 


You are hereby unique to me, what is, etc. — Mma 
wma b: In each of the ten formulations discussed in this 
dilemma, the man employs a terminology that can be 
understood as a reference to betrothal, either in and 
of itself or due to its similarity to a term employed in a 
verse referring to marriage in some sense. Designation 
[yi'ud] is the term for the marriage between a Hebrew 
maidservant and her master. Helper, counterpart, rib, 
closed one, and beneath me all allude to the creation 
of Eve, as the verses state: “And the Lord God said: 
It is not good that the man should be alone; | will 
make him a helper as a counterpart to him” (Genesis 
2:18), and: “And He took one of his ribs, and closed up 
the place with flesh beneath it” (Genesis 2:21). Gath- 
ered one alludes to a husband bringing a wife into 
his home. Seized one alludes to the phrase in the 
verse: “And seize her and lie with her” (Deuteronomy 
22:28), a verse that deals with rape; and a rapist is 
obligated to marry the woman he rapes if she desires 
this. The connection of the other terms to betrothal 
is self-evident. 
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My espoused one [harufati] - mam: Generally, this word is taken 


last expressions are what he teaches us. The novelty of Shmuel’s 

statement is that with regard to the second set of pronounce- 
ments there is no concern at all that a valid betrothal or divorce 

might have been performed. The Gemara explains why according 

to Shmuel these pronouncements are not of concern. Here, in 

the case of betrothal, it is written: “When a man takes a woman” 
(Deuteronomy 24:1), which indicates that the man is acting to 

change the status of the woman, and it is not written that he 

takes himself or gives himself to her, as in the case of one who 

says: I am hereby your man. And likewise, it is written here, with 

regard to divorce: “And sends her” (Deuteronomy 24:1), and it 

is not written that he sends himself from her, as in the case of 
one who says: I am not your man. 


The Sages taught in a baraita that if a man says to a woman: You 
are hereby my wife," or: You are hereby my betrothed, or: You 
are hereby acquired to me, then she is betrothed. If he said to 
her: You are hereby mine, or: You are hereby under my author- 
ity, or: You are hereby bound to me, then she is betrothed. The 
Gemara asks: But as the halakha is that she is betrothed with 
regard to both sets of statements, let the baraita teach all of them 
together. Why does the baraita divide these statements into two 
groups? The Gemara answers: The tanna heard them as two sets 
of three, and consequently he taught them in that form. He 
heard each sequence of three cases as a separate halakha from his 
teachers, and therefore he preserved them as two sets of three. 


A dilemma was raised before the Sages: If a man betrothing 
a woman said: You are hereby unique to me," what is" the 
halakha? Is this woman betrothed? Similarly, if he said to her: 
You are hereby designated to me, what is the halakha? If he 
said: You are hereby my helper, what is the halakha? Ifhe said: 
You are hereby my counterpart, what is the halakha? If he 
said: You are hereby my gathered one, what is the halakha? 
If he said: You are hereby my rib, what is the halakha? If he 
said: You are hereby my closed one, what is the halakha? If 
he said: You are hereby beneath me, what is the halakha? If he 
said: You are hereby my seized one, what is the halakha? Finally, 
ifhe said: You are hereby my taken one, what is the halakha? 


The Gemara suggests: Resolve at least one of these dilemmas, as 
itis taught in a baraita: With regard to one who says to a woman: 
You are hereby my taken one, she is betrothed, because it is 
stated: “When a man takes a woman” (Deuteronomy 24:1). 


A dilemma was raised before the Sages: If a man says to a 
woman: You are hereby my espoused one [harufati],' what 
is the halakha? Come and hear, as it is taught in a baraita 
that with regard to one who says: You are hereby my espoused 
one," she is betrothed, as in Judea they call’ a betrothed 
woman a harufa, an espoused woman. The Gemara asks: And 
is Judea most of the world? Even if this is true in Judea, why 
should a halakha that applies in all locations be based on this 
local custom? 


LANGUAGE 
espoused [neherefet] to a man” (Leviticus 19:20). Since the deno- 


to mean indentured or acquired. The tanna‘im and the commen- tation of this term is obscure, the Gemara asks how the woman 


taries on the Torah disagree about the origin and precise meaning 


knows what he means. 


of the similar term neherefet, in the verse: “Who is a maidservant 


BACKGROUND 


In Judea they call — pip mima: The Talmud states in several 


slightly from that spoken in Jerusalem. These people apparently 


places that the Hebrew spoken by the residents of Judea differed preserved expressions that were not widely used elsewhere. 
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The Gemara answers that this is what the baraita is saying: With 
regard to one who says: You are hereby my espoused one, she 
is betrothed, as it is stated: “Who is a maidservant espoused 
[neherefet] to aman” (Leviticus 19:20). This verse means that she 
is betrothed to a certain man. And furthermore, the baraita 
adds another proof for this claim: In Judea they call a betrothed 
woman a harufa, an espoused woman. The Gemara asks: And 
is it reasonable to introduce the custom in Judea with the term: 
And furthermore, as proof to a halakha derived from a verse? 
Rather, the Gemara explains that this is what the baraita is 
saying: With regard to one who says: You are hereby espoused, 
in Judea, she is betrothed, as in Judea they call a betrothed 
woman a harufa, an espoused woman. 


The Gemara asks a general question with regard to all the previ- 
ously mentioned expressions: With what are we dealing? If we 
say that these dilemmas are referring to a case where he was not 
speaking with her about matters of her bill of divorce or her 
betrothal, but suddenly issued this statement to her, from where 
does she know what he is saying to her? Out of context, these 
statements are not necessarily referring to betrothal. Rather, they 
are referring to a case where he was speaking to her about mat- 
ters of her bill of divorce and her betrothal. But if so, even 
though he did not say anything, she would also be betrothed if 
he gave her money for the purpose of betrothal. 


As we learned in a mishna (Ma‘aser Sheni 4:7): If one was speak- 
ing with a woman" about matters of her bill of divorce or her 
betrothal, and he gave her a bill of divorce or her betrothal, i.e., 
the money or a document of betrothal, but did not clarify his 
action, Rabbi Yosei says: This is sufficient for him, i.e., it is a 
valid divorce or betrothal because she will understand his inten- 
tion from the context. Rabbi Yehuda says: He is required to 
clarify the meaning of his behavior. And Rav Huna says that 
Shmuel says: The halakha is in accordance with the opinion of 
Rabbi Yosei. If so, even if he said nothing to her she would still 
be betrothed, and this should certainly be the case if he says one 
of the statements under discussion. 


‘The Sages say in explanation of this matter: Actually, we are deal- 
ing with cases where he was speaking to her about matters of 
her bill of divorce and her betrothal, and if it was referring to a 
case where he had given her the money and been silent, so too 
it would have been a valid betrothal. With what are we dealing 
here? This is a case where he gave her something and said to her 
one of these expressions. 


And this is the dilemma raised before the Sages: These expres- 
sions, did he say them to her for the purpose of betrothal, or 
perhaps he said them to her for the purpose of labor? He might 
have intended to hire her, withdrawing his previous intention to 
betroth her. In other words, his statement in conjunction with 
his giving of an item renders the meaning of the expression less 
clear than if he had remained silent. The Gemara leaves most of 
these issues unanswered, and states that the dilemmas shall stand 
unresolved.’ 


The dilemmas shall stand unresolved [teiku] - 7: Vari- 
ous explanations have been offered for the etymology of this 
term. One explanation is that it is an abbreviated form of tikom, 
let it stand. Alternatively, its source is the word tik, a case or 
pouch, whose contents are unknown. Similarly, the resolution 
is unknown, as though it were hidden inside a case (Arukh). 


BACKGROUND 


Although not the literal meaning, some suggest that the term 
alludes to an acrostic: The Tishbite, i.e., Elijah the Prophet, will 
resolve questions and dilemmas (Tosefot Yom Tov). This last 
idea refers to the legendary belief that when Elijah returns to 
announce the coming of the Messiah, he will also reveal the 
solutions to outstanding halakhic difficulties. 


rom the publisher 


HALAKHA 

f one was speaking with a woman - TWN OY 3212 mI: 
fa man was speaking with a woman about betrothal, and 
he gives her betrothal money in silence, she is betrothed. 
Some claim that it is unnecessary for them to actually be 
discussing the topic of marriage, provided that they were 
alking about tangential issues (Rambam Sefer Nashim, 
Hilkhot Ishut 3:8; Shulhan Arukh; Even HaEzer 27:1, and in 
he comment of Rema). 
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Pay inixa: Some commentaries explain that the couple 
was still discussing betrothal and issues related to mar- 
riage, e.g., property and living arrangements (Rashi). Oth- 
ers suggest they began to talk about marriage in general, 
or discussed other couples (Jalmid HaRashba; Meiri). 
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§ The Gemara discusses the matter itself: If he was speaking to 
the woman about matters of her bill of divorce or her betrothal, 
and he gave her bill of divorce or her betrothal to her and did 
not clarify his intention, Rabbi Yosei says: This is sufficient for 
him. Rabbi Yehuda says: He is required to clarify. Rav Yehuda 
says that Shmuel says: And this is the halakha provided that 
they were discussing the same issue and had not moved on to a 
different topic. 


And likewise, Rabbi Elazar says that Rabbi Oshaya says: And 
this is the halakha provided that they were discussing the same 
issue. The Gemara comments: This disagreement is like a dispute 
between tanna’im' on this topic. Rabbi Yehuda HaNasi says: And 
this is the halakha provided that they were discussing the same 
issue. Rabbi Elazar bar Rabbi Shimon says: This is the halakha 
despite the fact that they were not discussing the same issue. 


The Gemara asks: And if they were not discussing the same issue, 
from where does she know what he is saying to her? They have 
already changed the topic of conversation, and these expressions 
on their own are ambiguous. Abaye said: They have not changed 
to an entirely different topic; rather, they changed from discussing 
one topic to discussing another topic within the same general 
topic." In other words, they were no longer speaking directly 
about divorce or betrothal, but they were still discussing related 
matters. Therefore, his intention was clear to her when he made 
his statement. 


Rav Huna says that Shmuel says: The halakha is in accordance 
with the opinion of Rabbi Yosei. Rav Yeimar said to Rav Ashi: 
But if so, with regard to that which Rav Yehuda says that Shmuel 
says: Anyone who does not know the nature of bills of divorce 
and betrothals" should have no dealings in them, i.e., he may 
not serve as a judge in cases of this kind lest he permit that which 
is prohibited, does this principle apply even if that individual 
did not hear this halakha that Rav Huna says that Shmuel says? 
Since this type of case is uncommon, should such an individual 
be considered unfamiliar with the halakhot of bills of divorce and 
betrothals? Rav Ashi said to him: Yes, it is indeed so; this person 
is considered to lack the requisite knowledge to deal with these 
cases. This ruling is an important matter with regard to the halakhot 
of betrothal, and one who is unaware of it might err. 


The Gemara returns to Shmuel’s statement. And similarly, with 
regard to divorce: If a husband gave his wife her bill of divorce 
and said to her: You are hereby sent away, or: You are hereby 
divorced, or: You are hereby permitted to marry any man, then 
she is divorced. The Gemara comments: It is obvious that if a 
husband gave her a bill of divorce and said to his wife: You are 
hereby a free woman," 


BACKGROUND 
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This is like a dispute between tanna‘im — !%3n3: This phrase 
indicates that an amoraic dispute will be shown to parallel a 
tannaitic dispute. When the Gemara uses this expression and 
it is not preceded by the expression: Let us say, the proposed 
parallel between the amoraic dispute and the tannaitic dispute 
is usually accepted. The benefit to matching an amoraic dis- 
pute to a tannaitic one is that the earlier dispute helps to clarify 
the later one. If, for example, the principles are parallel but the 
applications in the two texts differ, an alternative expression of 


Anyone who does not know the nature of bills of divorce 
and betrothals — pu doa YI? yxy bs: One who is not well 
versed in the halakhot of bills of divorce and betrothal should not 
preside over cases of this kind. This is because he could easily err 
and permit a married woman to remarry (Shulhan Arukh, Even 
HaEzer 49:3). 


HALAKHA 


the respective opinions helps elucidate the reasoning behind 
each ruling. This is not the case in the Gemara here, where the 
identical issue discussed indicates that Shmuel’s statement has 
Rabbi Yehuda HaNasi’s support. Conversely, the Gemara’s use 
of this term might signal an investigation into the difference 
between the current amoraic dispute and the earlier tannaitic 
one. The assumption would be that amora’im would not simply 
repeat an issue that has already been discussed, and therefore a 
clarification is in order. 


If a husband gave her a bill of divorce and said to his wife: 
You are hereby a free woman - 17 invyd ab VIN) DA 7y m 
pin na Ax: Ifa man gave his wife a bill of divorce and said to 
her: You are hereby a free woman, his statement is of no effect 
(Rambam Sefer Nashim, Hilkhot Geirushin 1:4; Shulhan Arukh, Even 
HaEzer 136:4). 
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he has said nothing, as this statement is not a valid expression of 
divorce. Similarly, if a master said to his female Canaanite slave 
upon emancipating her: You are hereby permitted" to any man, he 
has not said anything. 


The Gemara addresses a less straightforward case: If a man said to 
his wife: You are hereby for yourself," what is the halakha? Do we 
say that he said this to her only with regard to work? In other 
words, he might have meant that she may keep her earnings. Or 
perhaps he said to her that she is on her own entirely, i.e., she is 
divorced. 


Ravina said to Rav Ashi: Come and hear a proof, as it is taught in 
a baraita: The essence of a bill of manumission is the expression: 
You are hereby a freeman, or: You are hereby for yourself. Now 
consider, if in the case of a Canaanite slave,” whose body belongs 
to the master, even so, when the master says to him: You are hereby 
for yourself, this is considered as though he said to him that he is 
entirely on his own and is freed, then all the more so is it not clear 
that a wife, whose body is not owned by her husband, is divorced 
by means of this expression? 


With regard to the same issue, Ravina said to Rav Ashi: If one said 
to his Canaanite slave: I have no business with you," what is the 
halakha? Do we say that when he said to him: I have no business 
with you, he meant entirely, and therefore the slave is freed? Or did 
he perhaps say this to him with regard to labor? In other words, it 
is possible that the master is relieving the slave of his obligation to 
perform labor without actually emancipating him from slavery. 


Rav Nahman said to Rav Ashi, and some say Rav Hanin from 
Mehoza said to Rav Ashi: Come and hear: With regard to one 
who sells his Canaanite slave to a gentile, the slave is emancipated 
but nevertheless requires a bill [get]! of manumission from his 
first master. In this manner the Sages penalized this owner for 
preventing the slave from fulfilling the mitzvot in which he is 
obligated. 


Rabban Shimon ben Gamliel says in addition to this: In what 
case is this statement said? This is referring to a situation where he 
did not write a document [ono]! for the slave when he sold him 
to the gentile. But if he wrote a document for him, this itself is 
his emancipation. The Gemara asks: What are the circumstances 
of this document? Rav Sheshet said that he writes to him: When 
you escape from him I have no business with you. This indicates 
that the formula: I have no business with you, is a valid expression 
of emancipation. 


A Canaanite slave - 


933 Tay: A Canaanite slave refers to any 


BACKGROUND 
A Canaanite slave owned by a priest may partake of teruma. 


gentile slave purchased by a Jew (Leviticus 25:44-46). A female 
gentile slave is called a Canaanite maidservant. A gentile slave 
purchased by a Jew must be immersed in a ritual bath, and if 
male, he must be circumcised. These acts signify a change in the 
slave's status. Though not yet a Jew in all respects, a Canaanite 
slave must observe all the Torah’s prohibitions and fulfill all posi- 
tive mitzvot that are not time bound. In many respects Canaan- 
ite slaves are the property of their masters and may be sold 
and purchased like other possessions. Generally, the halakhot 
governing slaves resemble those of real estate. For example, 
slaves are acquired by means of the same legal transactions as 
is property, and slaves have the same legal status with regard to 
the halakhot of fraud. 


A Canaanite slave serves his master for life and is inherited by his 
master’s heirs. His master can free him by handing him a bill of 
manumission, which is similar to a bill of divorce. There is a posi- 
tive mitzva not to free a Canaanite slave without a compelling 
reason. There is one exception to the above principle: A master 
must set his slave free if he blinds him, knocks out his tooth, or 
damages any one of twenty-four other extremities. This halakha 
applies whether or not the master caused the damage intention- 
ally (Exodus 21:26-27). If a master severely beats his slave to the 
extent that the slave dies within twenty-four hours of the beat- 
ing, the master is executed as a murderer (Exodus 21:20-21). If a 
master living in Eretz Yisrael sells his Canaanite slave to a gentile, 
or if an adult Canaanite slave flees to Eretz Yisrael, his master must 
give him a bill of manumission. 


HALAKHA 
If a master said to his female slave, you are hereby per- 
mitted — mn AK yf innaw> aD vay: If an owner said 
to his female slave: You are hereby permitted to any man, 
his statement is of no effect (Rambam Sefer Kinyan, Hilkhot 
Avadim 5:3; Shulhan Arukh, Yoreh De‘a 267:43). 


If a man said to his wife, you are hereby for yourself — 
sroxyd ms ya inw ab ay: Ifa man said to his wife 
upon giving her a bill of divorce: You are hereby for 
yourself, it is a valid bill of divorce (Rambam Sefer Nashim, 
Hilkhot Geirushin 1:4; Shulhan Arukh, Even HaEzer 136:4). 


NOTES 


One said to his slave, | have no business with you - Wax 
Japoy H png iay: This question is not asked with regard 
to a husband who says to his wife: | have no business with 
you, as he would thereby be sending himself away rather 
than sending her away. This is not a valid statement of 
divorce (Ra'avad; Meiri). 


LANGUAGE 
Bill [get] - wa: Although this term is generally used in 
reference to a bill of divorce, it can refer to any type of 
written document. It is apparently derived from the Assyr- 
ian getato, meaning document or written testimony. 


Document [ono] - ii: Apparently from the Greek @voc, 
onos, or vn, oné, meaning a price paid, a purchase, or a 
contract. Sometimes the Sages use this word in reference 
to bills of sale in general. In particular, ono is referring to 
a document that contains conditions or clauses that can 
cancel a sale. 
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NOTES =—H-W¥——_—___- 
One who betroths with a loan - mbna wa: The early 
commentaries explain that as soon as a loan is given it 
leaves the possession of the creditor and belongs to the 
debtor. Therefore, even if he betroths her immediately 
upon giving her the loan, when the money is still in front 
of them, the betrothal is invalid because the money no 
longer belongs to him. 


An artifice used to circumvent the prohibition of receiv- 
ing interest — ma] Maw: The commentaries ask why this 
is called an artifice used to circumvent the prohibition of 
receiving interest when it is apparently full-fledged inter- 
est. After all, the man is repaid his money and also betroths 
a woman at no extra cost. Any additional gain beyond 
the principal of a loan is interest (Josafot). One answer 
is that it is considered interest only if the creditor is the 
sole beneficiary. Here, the woman also benefits from the 
betrothal, and therefore it is considered merely an artifice 
used to circumvent the prohibition of interest. 


Where he extended the time of the loan for her — myx 
KID mt: Numerous explanations have been offered for 
this passage. Rashi writes that the woman benefits from 
the sum she would have had to pay him to agree to extend 
the due date of the loan. Alternatively, the extension is 
given when she is prepared to repay the loan, and she 
is actually holding the money. Since he permits her to 
retain the money, it is considered as though he gave it to 
her (Ra‘avad). Yet others contend that she actually returns 
the money, whereupon he gives it back to her to use for 
an extended period (Rabbeinu Hananel; Rif). Alternatively, 
this man extends the time of a loan she owes to a third 
party, and he betroths her with that benefit (Josafot). 


HALAKHA 


His son is not redeemed — 975 133 px: It is permitted for 
a priest to refund the father the coins used in the redemp- 
tion of a firstborn son. Despite this, a father may not give 
the priest the money used for the redemption with the 
condition that he return it. If he does so, the son will not 
be redeemed until the father gives the priest the money 
as a complete gift. If afterward the priest wishes to return 
the money, he may (Shulhan Arukh Yoreh De‘a 305:8). 
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§ Abaye says: With regard to one who betroths a woman witha 
loan," i.e., he previously lent this woman money and he now says 
that she is betrothed to him by means of that loan, she is not 
betrothed. The reason is that a woman can be betrothed only 
through her acceptance of money, or an item that has monetary 
value, at the time of the betrothal. Although this woman owes the 
man money, at the time the man states that she is betrothed to him, 
the loan is not in fact money but an obligation. Therefore, he does 
not actually give her anything at the time of the betrothal. By 
contrast, if he betroths her by means of the benefit of the loan, 
she is betrothed. But it is prohibited to do so, due to the fact that 
betrothing a woman via the benefit of a loan is an artifice used to 
circumvent the prohibition of receiving interest,’ as this enables 
the husband to gain an additional benefit from the loan. 


The Gemara clarifies: What is meant by this term: The benefit of 
the loan? If we say that it means that he established interest 
upon it when she took the loan, e.g., he said to her that he is 
lending her four coins in exchange for the repayment of five, and 
he betroths her by releasing her from the obligation to pay this 
additional coin, this is a case of full-fledged interest, not merely 
an artifice used to circumvent the prohibition of receiving interest. 
He is receiving full payment of the loan and an additional benefit. 
And furthermore, when he releases her from the obligation to pay 
this additional coin, he is simply forgoing another obligation she 
has toward him; he is not giving her anything. This is like a regular 
case of a betrothal with a loan, and therefore she should not be 
betrothed. 


The Gemara answers: No, it is necessary in a case where he 
extended the time of the loan for her." When the time for her to 
repay the loan arrived he extended the deadline and betrothed her 
with the financial benefit she receives from the extra time he is 
giving her to use the money. In this case he does betroth her with 
the value he is giving her at that time, but it is similar to interest, 
as it is included in the prohibition of interest to pay the creditor 
for an extension of the time of a loan. 


§ Rava says: With regard to one who says to another: Here are 
one hundred dinars for you that I am giving you on the condi- 
tion that you return them to me, if he gave these one hundred 
dinars as part of a purchase, he does not acquire the item, as he 
has not given the seller any money. And similarly, with regard to 
a woman, if he gave her money for her betrothal on the condition 
that she return it, she is not betrothed. If one gave money in this 
manner for the redemption of his firstborn son,” for which a 
priest must receive five sela, his son is not redeemed." 


BACKGROUND 


Interest - m1: Interest is defined as any sum added to the 
principal when returning a loan to compensate the creditor 
for the time that the money was in the debtor's possession. 
By Torah law, it is prohibited to lend or borrow money with 
usury (Exodus 22:24; Leviticus 25:36-37; Deuteronomy 23:20). 
This prohibition applies to the debtor, creditor, and any scribe, 
witness, or guarantor who takes part in the transfer of funds. 
The prohibition against usury applies both to loans of money 
and to loans of any items, provided that the debtor does not 
return the goods or item intact but rather money or goods of 
equal value. An addition of any kind is prohibited as usury. If 
one borrows an item and commits to return a similar item, this 


promise would be considered interest, if the value of the item 
to be returned increases. 


Redemption of the firstborn son — jai j9: The mitzva to 
redeem a firstborn son is mentioned in several places in the 
Torah (Exodus 13:2; Numbers 3:11-13, 44-51). Following the plague 
of the death of the firstborn, the Torah proclaimed that a wom- 
an’s firstborn son is holy to God. The boy's father redeems the 
baby for a fixed sum of five sela. One whose father is a Levi or a 
priest, or whose mother is the daughter of a Levi or a priest, is not 
obligated to perform this mitzva. Only sons born by vaginal birth 
are redeemed; those born by Caesarean section are excluded. 
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If one does this with regard to teruma,' i.e., he gives produce to a 
priest as teruma on the condition that it will be returned, he 
has technically fulfilled his obligation of giving. Once he gets 
the teruma back it belongs to him, as he is the original owner, 
and although it is prohibited for him to partake of it, as he is a 
non-priest, he may sell it to a different priest. But it is prohibited 
to do this, i.e., give teruma in this manner, ab initio, because this 
priest receiving the teruma appears like a priest who assists at 
the threshing floor,’ as he presumably agrees to this arrangement 
in return for some gain. 


The Gemara asks: What does Rava maintain? If he maintains that 
a gift given on the condition that it is returned is called a gift, 
this should apply not only to teruma but even to all the other cases, 
i.e. it should be considered a valid gift in all of the above cases. And 
ifhe maintains that a gift of this kind is not called a gift, then even 
with regard to teruma it should not be considered a legitimate 
form of giving. 


And furthermore, Rava is the one who says: A gift given on the 
condition that it is later returned is called a gift. As Rava said 
that if one says to another on the first day of the festival of Sukkot: 
Take this etrog on the condition that you return it to me, and 
the recipient takes it, recites a blessing over it, and returns it, he 
has fulfilled his obligation, despite the fact that one must own 
the etrog he uses for the mitzva on the first day of Sukkot. And 
if he does not return it he has not fulfilled his obligation, as he 
gave him the gift only on the condition that it would be returned. 
This indicates that in the opinion of Rava, a gift that is given on 
the condition that it is returned is considered a gift. 


Rather, Rav Ashi said: In all of these cases the gift is acquired, 
except for the betrothal of a woman, because a woman cannot 
be acquired by means of symbolic exchange.” Rav Huna Mar, 
son of Rav Nehemya, said to Rav Ashi: We say this in the name 
of Rava in accordance with your opinion, not in accordance 
with the previous ruling. 


§ Rava says that if a woman said to a man: Give one hundred 
dinars to so-and-so 


BACKGROUND 


rom the publisher 


NOTES 


A woman cannot be acquired by means of exchange - 
pahna mI MW pre: The commentaries inquire as to 
the connection between symbolic exchange and this gift. 
They answer that this is not a genuine symbolic exchange. 
Rather, since the gift is returned it has the appearance 
of a symbolic exchange (Josafot). Others write that the 
problem with symbolic exchange, i.e., that one might 
betroth a woman with an item worth less than the value 
of one peruta, applies in this case as well (Rid). 


Teruma - maxim: Whenever the term teruma appears without 


qualification, it is re 
mands that the prie 
of your wine, and o 
extended the scope 
Yisrael, to include a 
have been set aside 


erring to teruma gedola. The Torah com- 
st be given: “The first fruits of your grain, 
your oil” (Deuteronomy 18:4). The Sages 
of this mitzva, which applies only in Eretz 
| produce. After the first fruits, bikkurim, 
rom the new crop, a certain portion of the 


remaining produce must be given to the priests. The Torah does 


not specify the amo 


unt of teruma that must be donated; one 


may even theoretica 


y fulfill his obligation by separating a single 


kernel of grain from an entire crop. The Sages established fixed 
measures: One-fortieth for a generous gift, one-fiftieth for an 
intermediate gift, and one-sixtieth for a miserly gift. One may not 
set aside the other tithes until he has set aside teruma. Teruma is 
sacred and may be consumed only by a priest and his household 
while they are in a state of ritual purity (Leviticus 22:9-15). To 
emphasize this requisite state of ritual purity, the Sages obligated 
the priests to wash their hands before partaking of teruma. This 
is the source for the practice of washing one’s hands prior to 
a meal. A ritually impure priest or a non-priest who eats it is 
subject to the penalty of death at the hand of Heaven. If teruma 
contracts ritual impurity, it may no longer be eaten and must 
be destroyed. Nevertheless, it remains the property of the priest 
and he may benefit from its destruction. Nowadays, teruma is not 
given to the priests because they have no definite proof of their 
priestly lineage. The obligation to separate teruma remains in 
force, although only a small portion of the produce is separated. 


A priest who assists at the threshing floor — maa y»pan y> 
nisi: By Torah law one fulfills his obligation by giving a priest 
teruma under any conditions. The Sages ruled that a priest should 
benefit from the teruma, and a priest will benefit less if he works 
at the threshing floor or if he returns the teruma after receiving 
it (Rid). Another objection to a priest assisting at the threshing 
floor is that he thereby positions himself to receive the teruma 
o the exclusion of all other priests, which is considered an unfair 
advantage. By ingratiating himself with the farmer, he ensures 
hat when it comes time to determine which of the local priests 
will receive the agricultural gifts, the farmer will naturally defer 
he priest who helped him with his work. 


as 


O 


Exchange - pon: Exchange is a legal act of acquisition formal- 
izing the transfer of ownership of an article. Once two parties 
agree on the barter of one article for another, the acquisition 
by one party of one of the articles through a recognized mode 
of acquisition, e.g., through pulling, automatically causes the 
second article to become the property of the other party. This 
principle is also the basis for the transfer of ownership by means 
of a kerchief, a symbolic form of barter that extends the prin- 
ciple of exchange to many formal legal acts of acquisition. In a 
symbolic exchange the parties are interested in the acquisition 
of only one item; the other, nearly worthless, item, is used only 
for a symbolic act of transfer. There are differing opinions in the 
Talmud as to whether or not money and certain other items can 
be acquired by means of exchange. 
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Perek I 
Daf7 Amuda 


HALAKHA 


Give one hundred dinars to so-and-so and | will be 
betrothed to you - pb IPN niba 7g 4h: Ifa woman said: 
Give one hundred dinars to so-and-so and | will be betrothed 
to you, and the man gave it to so-and-so and said to her: You 
are hereby betrothed to me through the benefit you receive 
from the gift you told me to give, she is betrothed. This is in 
accordance with the opinion of Rava (Rambam Sefer Nashim, 
Hilkhot Ishut 5:21; Shulhan Arukh, Even HaEzer 29:5). 


Here are one hundred dinars for you, and become 
betrothed to so-and-so — bab NOTHIN TN thon: Ifa man 
gave one hundred dinars to a woman and said to her: Take 
his one hundred dinars and become betrothed to so-and-so, 
and that man said to the woman: You are hereby betrothed 
hrough the one hundred dinars that so-and-so gave you, she 
is betrothed. There is a dispute among the early commentar- 
ies as to whether the prospective husband must appoint 
he other man as his agent. Rashi maintains that he must 
do so, and the Rambam maintains that he is not required 
o do so. The halakha is in accordance with the opinion of 
Rava (Rambam Sefer Nashim, Hilkhot Ishut 5:22; Shulhan Arukh, 
Even HaEzer 29:5). 


Give one hundred dinars to so-and-so and | will be 
betrothed to him - $ IK WIPX) bab Ta 4: A woman 
said to a man: Give one hundred dinars to so-and-so as a gift 
and | will be betrothed to him, and he gave the one hundred 
dinars, and the recipient of the gift said to her: You are hereby 
betrothed to me through the benefit from this gift that | have 
received in accordance with your will. In such a case she is 
betrothed, as stated by Rava (Rambam Sefer Nashim, Hilkhot 
Ishut 5:21; Shulhan Arukh, Even HaEzer 29:3). 


BACKGROUND 


Guarantor - 3%: A guarantor is one who accepts respon- 
sibility to repay the debt of another. There are two types of 
guarantors. The first type is a standard guarantor, to whom 
the creditor may turn only after he has sought repayment 
from the debtor, who was unable to pay. The second type 
is an unconditional guarantor, from whom the creditor can, 
if he chooses, collect payment even before approaching 
the debtor. 
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NOTES 


and I will be betrothed to you" by means of these one hundred 
dinars that you give to that individual, she is betrothed, as derived 
from the halakha of a guarantor.” How so? With regard to a 
guarantor, is it not the case that he commits himself to repaying 
the debt even though he receives no benefit," as the money from 
the loan is given to the debtor? And with regard to this woman 
too, even though she receives no benefit, as the one hundred 
dinars are given to someone else, nevertheless she commits and 
transfers herself to the man who gives the money. 


The Gemara discusses a similar case: If a man gives one hundred 

dinars to a woman and says to her: Here are one hundred dinars 

for you, and with this money you become betrothed to so-and- 
so," she is betrothed, as derived from the halakha of emancipat- 
ing a Canaanite slave. With regard to a Canaanite slave, is it not 

the case that he acquires himself and is freed when someone 

gives his master money to emancipate the slave, even though he 

loses nothing of his own? With regard to this man too, i.e., the 

third party, even though he loses nothing of his own, he acquires 

this woman by means of the other man’s payment. 


The Gemara discusses a similar case: A woman says to a man: Give 
one hundred dinars to so-and-so and I will be betrothed to 
him." If he gives the money, she is betrothed, as is derived 
from a combination of the halakha of both of these cases, that 
of a guarantor and a Canaanite slave. How so? With regard to a 
guarantor, is it not the case that he commits himself to repaying 
the debt even though he receives no benefit? With regard to this 
woman too, even though she receives no benefit, nevertheless 
she commits and transfers herself. 


This consideration alone is insufficient, as one could still ask: Are 
these cases comparable? In the case of a guarantor, the one who 
acquires the item in question, which in this case is the commit- 
ment of the guarantor, is the one who loses money when he gives 
the loan. By contrast, in the situation at hand, this man, the third 
party, acquires the woman and loses nothing of his own. There- 
fore, the Gemara comments: The emancipating of a Canaanite 
slave can prove it, as he does not lose his own money and 
nevertheless he acquires himself. 


This consideration alone is insufficient, as one could still ask: 
Are these cases comparable? There, with regard to a slave, the 
one who transfers ownership is the one who acquires it, as the 
master transfers ownership of the slave to the slave, and he himself 
acquires the money from the donor. Here, this woman transfers 
herself and she does not acquire anything. Rather, in this regard 
the case of a guarantor can prove it, as even though he receives 
no benefit from the creditor, nevertheless, he commits himself, 
just like the woman in this case. In this manner one can derive 
that the woman is betrothed in this case from a combination of 
those two halakhot. 


He receives no benefit — 737 °D1 Kbt: The commentaries 
analyze how the commitment of a guarantor is effected. If there 
is no act of acquisition, how can the guarantor owe any money? 
Some commentaries suggest that the guarantor becomes obli- 
gated through the benefit he receives from the fact that the 
debtor and creditor trust him (Tosefot Rabbeinu Yitzhak MiDam- 
pierre; Ritva). Here too, the woman derives benefit from the fact 
that the man obeys her command (Ritva). Others explain that 
the guarantor stands in place of the debtor, and therefore it is 
as though he himself received money from the creditor. In the 
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case of a betrothal, when the woman requests that the money 
be given to a third party, it is as if she herself had received it 
(Tosafot on Bava Metzia 57b; Rosh; Tur). Yet others contend that 
this woman commits herself as an actual guarantor, i.e., if she 
refuses to become betrothed she would, as a guarantor, have 
to pay the one hundred dinars to that man. 


Here are one hundred dinars for you, and become betrothed 
to so-and-so — niba TPIT i: Rashi writes that this is 
the halakha only if the man giving the money was appointed to 
effect the betrothal on behalf of the man becoming betrothed 


to the woman. Others claim that he does not have to be for- 
mally appointed as an actual agent. Rather, it suffices that the 
man becoming betrothed consent to the betrothal (Rabbeinu 
Hananel). Yet others add that he can even provide his consent 
after the fact (Sefer Halttur). 


Give one hundred dinars to so-and-so and | will be betrothed 
to him - $ IK WIP) ahah mya jn: The commentaries write 
that the same halakha applies if the woman says: Give this 
money to so-and-so and | will be betrothed to another man 
(Rid). 
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Rava raises a dilemma: If a woman said to a man: Here are one 
hundred dinars and I will be betrothed to you," what is the halakha? 
Mar Zutra said in the name of Rav Pappa: She is betrothed. Rav 
Ashi said to Mar Zutra: If so, this is an example of a case in which 
property that serves as a guarantee is acquired with property that 
is not guaranteed. Land is property that serves as a guarantee, and, 
as derived by way of a verbal analogy, the same applies to people. 
Money is property that does not serve as a guarantee. Through his 
acquisition of the money, this man acquires the woman as well. 


Rav Ashi asks: But we learned the opposite in a mishna (26a): Prop- 
erty that does not serve as a guarantee can be acquired with prop- 
erty that serves as a guarantee through giving money, through 
giving a document, or through taking possession of them. By con- 
trast, property that serves as a guarantee cannot be acquired by means 
of acquiring property that does not serve as a guarantee. Mar Zutra 
said to Rav Ashi: Do you maintain that she wants her acquisition to 
be performed by means of money, i.e., he will acquire her as well 
through monetary acquisition? Not so, as here we are dealing with 
an important man," as, due to the benefit she receives from the fact 
that he consents to accept" a gift from her, she agrees to transfer 
herself to him. 


The Gemara reverts back to the earlier discussion with regard to the 
derivation from the cases of a guarantor and a Canaanite slave. It 
was also stated in the name of Rava: And similarly, with regard 
to monetary matters," one can conduct a valid acquisition in the 
modes derived from the cases of a guarantor and a Canaanite slave. 
The Gemara comments: And it is necessary to state this halakha with 
regard to both betrothal and monetary acquisitions. 


The Gemara elaborates: As, had he taught us only the case of 
betrothal, one would have said that this halakha applies specifically 
in that case, because a woman is amenable to be betrothed with any 
form of benefit, in accordance with the statement of Reish Lakish. 
As Reish Lakish said: There is a popular saying among women: It is 
better to sit as two bodies, i.e., be married, than to sit alone like a 
widow. A woman prefers any type of husband to being left alone. 
Consequently, she would be willing to commit herself to betrothal by 
any form of benefit. But with regard to monetary matters, one might 
say that these types of unusual acquisitions are not effective. 


And conversely, ifhe had taught us only that this is the halakha with 
regard to monetary matters, one might have said that it applies solely 
to a case of this kind, because a monetary claim can be waived." One 
can relinquish his claim to money that is in someone else’s possession 
without receiving anything in return. But with regard to betrothal, 
which does not entirely depend on the will and agreement of the 
woman, as she must actually receive her betrothal money, one might 
say that the halakhot of a guarantor and a Canaanite slave are not 
comparable to this case. Therefore, it is necessary to state that this is 
the halakha in both cases. 


§ Rava says that if a man says to a woman: Be betrothed to half of 
me," she is betrothed. But if he said to her: Half of you is betrothed 
to me, she is not betrothed. Abaye said to Rava: What is different 
between the two cases that if he says: Half of you is betrothed to 
me, she is not betrothed? Is it because the Merciful One states: 


“When a man takes a woman, and marries her” (Deuteronomy 24:1), 


indicating he must take “a woman,’ and not half a woman? So too, 
the Merciful One states: “A man,” and not half a man. 


Rava said to Abaye: How can these cases be compared? There, a 
woman is not eligible for two men. If one attempts to betroth half 
a woman it means he wants to leave her other half for someone else. 
This is impossible, as a woman cannot be married to two men. But 
isn’t a man eligible to marry two women? And when he declares: 
Be betrothed to half of me, this is what he is saying to her: If I wish 
to marry another woman, I will marry another woman. 


HALAKHA 


Here are one hundred dinars and | will be betrothed 
to you — ai IK VTIP TI thon: If a woman said to 
a man: Take these one hundred dinars as a gift and 
| will be betrothed to you, and he took the money 
and said: You are hereby betrothed to me through 
the benefit you have from my acceptance of your 
gift, she is betrothed, provided that he is an impor- 
tant person. The authorities add that the court must 
be cautious before determining that a man is not 
important, thereby allowing her to marry without 
receiving a bill of divorce (Shulhan Arukh). This ruling 
indicates that most people are considered important 
with regard to this halakha (Helkat Mehokek). The 
halakha is in accordance with the opinions of Rav 
Pappa and Mar Zutra (Rambam Sefer Nashim, Hilkhot 
Ishut 5:22; Shulhan Arukh, Even HaEzer 27:9). 


And similarly with regard to monetary matters — 
xing pawdy 31: If one man says to another: Give one 
hundred dinars to so-and-so and | will transfer 
ownership of my house to you, once he has given 
the money the other acquires the house, as derived 
from the halakha of a guarantor (Rambam). Other 
commentaries add that a similar halakha applies if 
one says to another: Take these one hundred dinars 
and your field will be sold to so-and-so: Once he 
akes the money from him, ownership of the field is 
ransferred to that third party. Likewise, if one says: 
Give one hundred dinars to so-and-so and let my 
field be sold to him, this is an effective sale (Tur; 
Shulhan Arukh). Some say that even if one says: Take 
hese one hundred dinars, and ownership of my field 
shall be transferred to you, once the recipient takes 
ownership of the one hundred dinars he acquires 
he field, as long as the recipient is an important 
person. Some commentaries (Jur) require that the 
recipient say explicitly that he is acquiring the field 
by means of this benefit, while others (Beit Yosef) 
disagree (Rambam Sefer Kinyan, Hilkhot Mekhira 1:6; 
Shulhan Arukh, Hoshen Mishpat 190:3-6). 


Be betrothed to half of me - yy % OTN: Ifa 
man says to a woman: Be betrothed to half of me, 
she is betrothed. By contrast, if he says: Half of you is 
betrothed to me, she is not betrothed, in accordance 
with the opinion of Rava (Rambam Sefer Nashim, 
Hilkhot Ishut 3:9; Shulhan Arukh, Even HaEzer 31:8). 


NOTES 


We are dealing with an important man - 07K2 
JPpoY awn: Some commentaries claim that this 
does not refer specifically to a man who is objec- 
tively considered important. If the woman loves a 
man and is pleased by his accepting a gift from her, 
he is considered important in this context (Rabbi 
Avraham Av Beit Din). 


As due to the benefit she receives from the fact 
that he consents to accept — XPT AIT NYIT 
apn: Rashi explains that she would pay one peruta 
to a third party to convince the important man 
to accept the money. Therefore, by accepting the 
money without her having to pay this peruta, the 
important man is providing a benefit to her. Others 
write that the benefit she gains from his acceptance 
is worth at least one peruta to her (Rashba; Rabbeinu 
Hananel ben Shmuel). 


Because a monetary claim can be waived - 
nym PM: The reasoning is as follows: With 

regard to other types of acquisition, the intention 

of the one who transfers the ownership is sufficient. 
Since it is possible to waive a monetary claim or 
bestow money as a gift, it is enough for the person 

transferring ownership to desire the transaction. This 

is not so in the case of betrothal, as one could have 

said that a formal act of betrothal must be performed 

for a woman to be betrothed. 
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HALAKHA 


If one says: The leg of this animal is a burnt-offering - 
aby tt by am Äx: If one says: The foreleg of this ani- 
mal is a burnt-offering, the animal should be sold to an 
individual who is required to bring a burnt-offering for the 
amount of its value minus that limb. If he said that its head 
or any one ofits vital organs is a burnt-offering, the animal is 
a full-fledged burnt-offering (Rambam Sefer Avoda, Hilkhot 
Ma‘aseh HaKorbanot 15:2). 


An animal that belongs to two partners — 3% hw maga 
pamw: If one of the owners of a jointly owned animal 
consecrated his half and subsequently consecrated the 
second half after purchasing it from his partner, the animal 
is consecrated and can be sacrificed as an offering (Rambam 
Sefer Avoda, Hilkhot Ma‘aseh Hakorbanot 15:4). 


BACKGROUND 
Burnt-offering — mhiy: A burnt-offering is entirely con- 
sumed on the altar in the Temple. This offering may be 
brought from male cattle, sheep, goats, or doves. Private 
individuals generally bring it as a gift offering. There 
are times when a burnt-offering is sacrificed to atone 
for the willful non-fulfillment of a positive mitzva or for 
immoral or idolatrous thoughts. Furthermore, there are 
certain situations where individuals are required to bring 
a burnt-offering together with other offerings. Many com- 
munal offerings, e.g., the daily offering and many of the 
additional offerings brought on Shabbat and Festivals, are 
burnt-offerings. 


Substitute [temura] - aM: The halakha of substitution is 
stated in the Torah: “He shall not exchange it nor substitute 
it, a good for a bad or a bad for a good; and if he shall at all 
substitute beast for beast, then both it and that for which 
it is substituted shall be holy” (Leviticus 27:10). Much of 
tractate Temura is dedicated to the halakhot of substitu- 
t 
t 


ion. One who substitutes an unconsecrated animal for one 
hat has been consecrated as an offering violates a biblical 
prohibition and is therefore liable to receive lashes. Despite 
the sinful act, the second animal also becomes consecrated 
and attains a status comparable to the original consecrated 
animal. With regard to gift offerings, e.g., peace-offerings 
and burnt-offerings, the substitute is simply sacrificed in 
addition to the original offering. In the case of a sin-offering, 
which may not be offered twice for the same transgression, 
the substitute is left to graze until it becomes disqualified 
to serve as an offering. 


Perek I 
Daf7 Amud b 


NOTES 


Deferral - 91m: The halakha of deferral applies when, due 
o some deficiency or defect, an animal offering cannot be 
sacrificed. A deferral is permanent, and the animal can never 
again be sacrificed on the altar, even after the deficiency has 
been corrected. The discussion here concerns the details of 
his phenomenon. Does deferral apply only after the animal 
has been slaughtered and the disqualification occurs during 
he sacrificial process, or can it also apply while the animal 
is alive? Similarly, does deferral take effect only if the animal 
could have been sacrificed at some point but subsequently 
became disqualified, or can an offering be permanently 
deferred even if it had not previously been valid? For exam- 
ple, ifan animal was too young to be sacrificed when it was 
consecrated, but becomes valid later, does the halakha of 
deferral apply (see Meiri)? Finally, does deferral apply only 
o an animal whose body has been consecrated, i.e., when 
he animal was consecrated to be sacrificed, or also in a case 
where it was consecrated for its value. 
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Mar Zutra, son of Rav Mari, said to Ravina: But in a case where 
he says to her: Half of you is betrothed to me, let the betrothal 
spread through all of her, and she will be completely betrothed. 
Isn’t it taught in a baraita (Tosefta, Temura 1:5) that if one says about 
an animal: The leg of this animal is a burnt-offering," all of it is a 
burnt-offering,’ as the sanctity of the leg spreads throughout the 
animal’s entire body? 


Mar Zutra adds: And even according to the one who says that it is 
not entirely a burnt-offering, that statement applies only where 
he consecrated the leg of the animal, which is not a matter upon 
which the animal's life depends. It is possible for an animal to sur- 
vive the removal of a leg. But if one consecrates a matter upon 
which the animal's life depends, everyone agrees that all of it is a 
burnt-offering. Here too, as the woman cannot survive without half 
of her body, why doesn’t the betrothal spread throughout all of her? 


The Gemara rejects this opinion: Is it comparable? There, in the 
case of the animal, it involves a creature without intellectual capacity. 
Here, the issue depends on another mind, that of the woman her- 
self. The woman must indicate that she wants the betrothal to be 
effective. 


This case is comparable only to that halakha which Rabbi Yohanan 
says: With regard to an animal that belongs to two partners," if 
one of them consecrated the half of it that belonged to him, and 
he goes back and acquires the other half from his partner and 
consecrates the other half, it is consecrated, despite the fact that 
it was consecrated on two separate occasions. But although it is 
consecrated, it may not be sacrificed, because when he first sancti- 
fied it the animal was not fit to be sacrificed. The consecration does 
not spread throughout the entire animal without the consent of 
the other partner. This flaw cannot be remedied and the animal is 
permanently disqualified from being sacrificed as an offering. 


But, as it is consecrated now, this is enough to render a non-sacred 
animal that is exchanged with it a substitute.” If one exchanges this 
animal with another, non-consecrated, animal, the second animal 
becomes consecrated as well. And yet its substitution is like it, i.e., 
it too is consecrated but may not be sacrificed either. 


The Gemara comments: One can learn from the statement three 


halakhot. 


Conclude from it that living things can be permanently deferred. 
Not only an offering that has already been slaughtered, but also a 
living animal that has been separated as an offering for which it is 
disqualified, is permanently deferred from being sacrificed on the 
altar. Likewise here, when he consecrated only half of it, the animal 
cannot be offered and is rejected. This ruling is in opposition to the 
claim that only slaughtered animals are permanently rejected. 


And furthermore, learn from it that deferral" at the outset, i.e., a 
condition disqualifying the animal from being sacrificed that was 
present when the animal was first consecrated, is considered a per- 
manent deferral. One does not say that the halakha of deferral 
applies only to an animal that was eligible to be sacrificed at the time 
it was consecrated and later was deferred. And learn from it that 
there is deferral not only with regard to an offering itself, but also 
with regard to monetary value, i.e., deferral applies even to an 
animal whose value was consecrated. In this case, half of an animal 
is not consecrated to be sacrificed as an offering, and yet it can still 
be permanently deferred from the altar. 
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§ Rava raises a dilemma: If a man says to a woman: Half of you 
is betrothed with half of one peruta," and half of you with half of 
one peruta, what is the halakha? Does one say that since he said 
to her: Half of one peruta, he has divided his statement? In other 
words, by specifying half of one peruta he intended the betrothal 
to be performed in two stages, with one half-peruta for each stage, 
and half of one peruta does not effect betrothal. Or perhaps he 
was counting toward the full sum of the betrothal money, and 
intends for the betrothal to take effect at one time. 


And if you say that in that case it is considered as though he were 
counting, then if he said to her: Half of you is betrothed with one 
peruta and half of you with one peruta,’ what is the halakha? 
Does one say that since he said to her: With one peruta and one 
peruta, he divided his statement and intended to betroth her 
two halves separately, and one cannot betroth half a woman? Or 
perhaps anything that he does on that day is considered as if 
he were counting, i.e., since he intended to complete the action 
that day it is as though she were betrothed with two perutot. 


And if you say that everything he does on that day is considered 
as if he were counting, then if he said to her: Half of you is 
betrothed with one peruta today, and half of you is betrothed 
with one peruta tomorrow, what is the halakha? Does one say 
that since he said to her: Tomorrow, he has divided his statement, 
which prevents the days from being combined, or perhaps this 
is what he is saying to her: The betrothal begins from now, and 
it will not be completed until tomorrow. 


Rava further inquires: If he said to her: Your two halves are be- 
trothed with one peruta, what is the halakha? Here, he certainly 
spoke to her at one time, i.e., he did not divide his statement into 
two, and therefore it should be a valid betrothal, or perhaps a 
woman may not be betrothed in halves at all. No resolution was 
found for any of these questions, and therefore the Gemara says 
that the dilemmas shall stand unresolved. 


Rava raises another dilemma. If one man said to another: Let 
your two daughters be betrothed to my two sons" with one 
peruta, what is the halakha? The Gemara explains the two sides 
of the dilemma: Do we follow the giver and recipient, and as the 
giver bestows one peruta and the recipient receives one peruta 
there is money here, since one peruta is considered money and 
therefore the betrothal is valid. Or perhaps we follow them, i.e., 
those affected by the issue, in this case the sons and the daughters, 
and there is not one peruta for each of these individuals, and 
therefore the betrothal is not valid? This problem is also left unan- 
swered, and therefore the Gemara says that the dilemma shall 
stand unresolved. 


Rav Pappa raises a dilemma: If one man said to another: I hereby 
acquire your daughter and your cow with one peruta," what is 
the halakha? Do we say that he meant: Your daughter should be 
betrothed with half of one peruta and your cow purchased with 
half of one peruta? In that case neither the betrothal nor the acqui- 
sition take effect. Or perhaps he meant: Your daughter should be 
betrothed with one peruta and your cow should be acquired by 
pulling? No satisfactory answer was found in this case either, and 
the Gemara says that the dilemma shall stand unresolved. 


Rav Ashi raises a dilemma: If he said: I hereby acquire your 
daughter and your land with one peruta, what is the halakha? 
Does this mean: Your daughter should be betrothed with half 
of one peruta and your land should be acquired with half of 
one peruta? Or perhaps it means: Your daughter should be 
betrothed with one peruta and your land should be acquired 
through the act of taking possession? This question is also left 
unanswered, and the Gemara again says that the dilemma shall 
stand unresolved. 


HALAKHA 

Half of you with half of one peruta - mona 'sna SN: 
If a man says to a woman: Let half of you be betrothed 
to me with one peruta and half of you with one peruta, 
or if he said: Half of you with half of one peruta and half 
of you with half of one peruta, the betrothal is valid 
(Rambam). The Ra‘avad, the Rosh, and others maintain 
that in all of these cases she is betrothed only due to 
uncertainty (Rambam Sefer Nashim, Hilkhot Ishut 3:10; 
Shulhan Arukh, Even HaEzer 31:7). 


Your two daughters to my two sons — wh PY 
332: If one man says to another: Let your two daughters 
be betrothed to my two sons with this peruta, or: Let 
your daughter be betrothed to me and your cow sold to 
me with this peruta, or: Let your daughter be betrothed 
and your land acquired with this peruta, the betrothals 
take effect only due to uncertainty. The reason is that 
these cases are left unresolved by the Gemara (Ram- 
bam Sefer Nashim, Hilkhot Ishut 3:10; Shulhan Arukh, Even 
HaEzer 31:7). 


NOTES 


Half of you with one peruta and half of you with 
one peruta — MDA PYM TYNI PYN: Most early 
commentaries explain that in this case the man gives 
the woman both perutot together (see Ran). Similarly, 
in the other cases described here, the invalidity of the 
betrothal is due to not any pause in the action itself, 
but the fact that two halves of the woman are being 
betrothed separately. 


Your daughter and your cow with one peruta - Jaa 
cases asthe ja who betroths the woman actually pulls 
the cow or takes possession of the land. If this were 
not so, it would be clear that he intended to effect 
both acquisitions with one peruta, which he cannot 
do (Ritva). 
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LANGUAGE 
Silk [shiraei] — PH: From the Greek onptkoy, sérikon, 
meaning silk. 


HALAKHA 

An appraisal is not necessary — KAW 199% xd: If one 
betroths a woman in an ordinary manner with a regular 
item, it is not necessary to appraise the item beforehand 
o see whether it is worth at least one peruta. Rather, if it 
is worth at least one peruta she is betrothed. If he said to 
her: Be betrothed to me with this item that is worth fifty 
dinars, and he did not appraise it first, she is betrothed 
only if itis worth that amount. This is in accordance with 
he opinion of Rabba. 

Rabbeinu Tam writes that this applies only to an 
item whose value is somewhat known. By contrast, 
items whose value is not well known, e.g., precious 
stones, require appraisal first. Therefore, it is customary 
to betroth a woman with a ring that does not contain 
a precious stone. Additionally, it is customary for the 
witnesses to evaluate whether the ring is worth more 
than one peruta before the betrothal takes place (Ram- 
bam Sefer Nashim, Hilkhot Ishut 7:18; Shulhan Arukh, Even 
HaEzer 31:1-2, and in the comment of Rema). 


Perek I 
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NOTES 


He shall give back the price of his redemption - 2%? 
inha: Several explanations are offered as to how this 
verse teaches that an item of monetary value has the 
same status as money. According to Rashi, the derivation 
is based on the extraneous phrase “He shall give back, 
which serves to include anything that can be given. 
Others say it is derived from the term “his redemption,’ 
which indicates that the slave can be redeemed through 
anything (Shita Mekubbetzet). 


HALAKHA 


To include an item worth money - 92 mọ nist: 

A Hebrew slave can be acquired and redeemed with 

money or items of monetary value (Rambam Sefer Kin- 
yan, Hilkhot Avadim 2:1). 
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§ The Gemara relates: There was a certain man who betrothed a 
woman with silk [beshira’ei]' garments. Rabba said: An appraisal 
of the value of the garments is not necessary," as they are certainly 
worth more than one peruta. Rav Yosef said: An appraisal of 
the value of the garments is necessary, and as the man did not 
determine the value of the silk garments before the betrothal, the 
betrothal is invalid. The Gemara comments: If he said to her that 
she should become betrothed to him by any amount, regardless of 
the value of the silk garments, everyone agrees that the garments 
do not require appraisal, as they are undoubtedly worth more 
than one peruta. 


Conversely, if he said to her that they are worth fifty dinars, and 
they are not worth fifty dinars, then everyone agrees that the 
betrothal is not valid, as they are not worth the amount he specified. 
They disagree when he said that they are worth fifty dinars, and 
in actuality they are worth fifty dinars. Rabba said: An appraisal 
of the value of the garments is not necessary before the betrothal, 
as they are worth fifty dinars. Rav Yosef said: An appraisal of 
the value of the garments is necessary, because the woman herself 
is not an expert in appraisal and she does not rely on his assess- 
ment. Since she is unsure if the garments are actually worth fifty 
dinars as he claimed, she does not agree to be betrothed. 


There are those who say that even in a case where he says to her: 
Be betrothed to me with these silk garments, whatever they are 
worth, the amora’im disagree with regard to the halakha. The reason 
for the dispute in this case is as follows. Rav Yosef said: An item 
worth money is like money in every way. Just as money is set, 
ie., it has a clearly defined value, 


so too, an item with an item worth money must be set, i.e., it must 
have a clearly defined value. 


Rav Yosef said: From where do I say this opinion? As it is taught 
in a baraita with regard to redeeming a Hebrew slave: “He shall give 
back the price of his redemption out of the money that he was 
bought for” (Leviticus 25:51), which indicates: He is acquired 
specifically through money and he is not acquired through grain 
or vessels. 


Rav Yosef explains: What are the circumstances of these grains 
and vessels? If we say that a Hebrew slave cannot be acquired 
through them at all, as money alone may be used, the Merciful 
One states: “He shall give back the price of his redemption,” 
which serves to include all modes of repayment as valid equivalents 
of money, i.e., an item worth money" is the same as money. There 
is no requirement to use money in particular; it is also possible to 
use items with monetary value. 


And if you say that they do not have the value of one peruta, why 
mention specifically grain and vessels? Even money that is not 
worth one peruta cannot be used for acquiring a slave. Rather, is 
it not speaking here about a case where the grain and vessels do 
have the value of one peruta, but since they lack a set value, no, 
a Hebrew slave cannot be redeemed with them? The comparison 
with money teaches that a Hebrew slave can be redeemed only 
with an item that has a clearly defined value, like money. 
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And the other Sage, Rabba, who maintains that appraisal is not 
necessary, would respond: The tanna is referring to an item worth 
one peruta, but he is not teaching that one cannot redeem a slave 
with items whose value is not set. Rather, this is what he is saying: 
A Hebrew slave is acquired through the mode of money, and he 
is not acquired through the mode of grain or vessels. And what 
is this mode particular to the acquisition of grain and vessels? This 
is referring to symbolic exchange." A slave cannot be acquired 
through the mode of acquisition of symbolic exchange. 


The Gemara notes: This explanation is valid only according to those 
who say that grain can be acquired through the mode of exchange; 
but according to the opinion of Rav Nahman, who said that pro- 
duce cannot effect symbolic exchange, as this mode of acquisition 
applies only to vessels, what can be said? Why does the tanna men- 
tion grain if grain cannot be used in symbolic exchange? Rather, the 
Gemara rejects this explanation in favor of the following: Actually, 
this is referring to a case where the grain and utensils do not have 
the value of one peruta. And as for that which you said: Why 
mention specifically grain and vessels; even money that is not 
worth one peruta cannot acquire either, one could say that the tanna 
is speaking utilizing the style of: It is not necessary.’ 


The Gemara elaborates: It is not necessary to state with regard to 
money that if it has the value of one peruta, yes, one effects acquisi- 
tion with it, and if not, then no, one cannot effect acquisition with 
it. But with regard to grain and vessels, one might say that as their 
benefit is readily available, i.e., one can enjoy them immediately in 
their current state, perhaps the slave decides and transfers owner- 
ship of himself to the master by even less than the worth of one 
peruta. Therefore, the tanna teaches us that an article less than the 
value of one peruta cannot effect acquisition notwithstanding the 
above reasoning. 


Rav Yosef said: From where do I say that betrothal can be effected 
only with an item with a clearly defined value? As it is taught in a 
baraita (Tosefta, Bekhorot 6:4), that if one says to a priest: This calf 
should be for the redemption of my firstborn son, or: This cloak 
should be for the redemption of my firstborn son, then he has 
said nothing. But if he said: This calf worth the value of five sela 
should be for the redemption of my firstborn son, or: This cloak 
worth the value of five sela should be for the redemption of my 
firstborn son, then his son is redeemed. 


The Gemara clarifies: What are the circumstances with regard to 
this redemption with a calf or a cloak that has no clearly defined 
value? If we say that they are not worth five sela, is it in his power 
to give a priest less than the established amount? Why would it even 
be considered that perhaps the son is redeemed? Rather, is it not 
referring to a case where even though they are worth this amount, 
one may not redeem with them in the case of the first clause since 
their value is not set? This shows that there is a difference between 
an item that has a set value and one that does not. 


The Gemara rejects this suggestion: No; actually, this is referring to 
a case where the calf or cloak is not worth five sela, and the latter 
clause is referring to a case where the priest accepted upon him- 
self" to value the items as though they were worth this amount, 
which is why the son is redeemed. This is like this incident in which 
Rav Kahana, who was a priest, took a cloth [sudara]! from the 
house of a man obligated to perform the redemption of his first- 
born son. Rav Kahana said to the man: For me, I view this cloth as 
though it were worth five sela. 


Cloth [sudara] - 


TI: From the Greek oovdaptov, sudariyon, 
or the Latin sudarium, meaning towel or napkin. The Sages use 
the word in reference to any type of cloth used for a variety of 


LANGUAGE 
functions, including wrapping one’s neck or covering one’s head. 
The cloth was worn by married Torah scholars as a symbol of their 
status (Shabbat 77b). 


NOTES 

And what is this, symbolic exchange -= 17123 *x/21 
porn: The commentaries explain that this does not 
refer to property acquired by means of symbolic 
exchange, but to the article used to effect the exchange. 
Any property, even land, can be transferred through 
symbolic exchange. The Gemara is saying that the 
symbolic transfer must be performed by means of a 
movable item (Ritva). 


BACKGROUND 

The tanna is speaking utilizing the style of: It is not 
necessary - TAX? NYI xd: When a mishna discusses 
a specific case, the tendency is to infer that the halakha 
of the mishna applies exclusively to that case and not 
to others that were omitted. Occasionally, the Gemara 
suggests that the mishna discussed a less obvious case, 
and all the more so the halakha applies to a more obvi- 
ous case that was omitted. 


HALAKHA 


Where the priest accepted upon himself - ie apt 
miy: If the father of a firstborn son gives a priest an 
item worth less than five sela and the priest accepts it 
as though it were worth five sela, the child is redeemed. 
This applies only if the item is worth five sela to some- 
one. The Bah maintains that the redemption is valid 
if the priest accepts this value, even if it is not worth 
five sela to anyone else (Rambam Sefer Zera'im, Hilkhot 
Bikkurim 11:7; Shulhan Arukh, Yoreh De’a 305:5 and Taz 
there). 
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NOTES 


Only an individual such as Rav Kahana - 317133 xx 
ama: This apparently illustrates that only in exceptional 
cases may a priest receive an article worth less than five 
sela. Some authorities rule that any priest can state that an 
item is worth five sela to him (Rambam). One explanation 
for this ruling is that since an item might be worth more 
money to one who purchases it than its market value, this 
claim is accepted (Ritva). 


And he must complete — dyn: Some commentaries 
write that the man is forced to pay the rest of the money, as 
the betrothal is complete and he must fulfill his condition 
(Rashba). Others say that the condition is fulfilled only if 
he chooses to complete the amount. If he does not pay 
the rest of the money the betrothal is nullified (Meiri). 


PERSONALITIES 


Mar bar Rav Ashi — »#¢ 3133 Va: Mar bar Rav Ashi was 
a seventh-generation Babylonian amora and the son of 
the redactor of the Talmud, Rav Ashi. Mar bar Rav Ashi 
was nicknamed Tavyumeéi, although it is possible that this 
was his given name. He learned his Torah from his father, 
whom he eventually succeeded as head of the yeshiva at 
Mata Mehasya. This took place twenty-eight years after Rav 
Ashi's death, during which three other individuals served in 
the post (see Bava Batra 12b). Mar bar Rav Ashi respected 
Torah scholars to such a great extent that he refused to 
adjudicate any cases involving them, claiming that they 
were as dear to his heart as himself and therefore he could 
not be impartial. Mar bar Rav Ashi died at the conclusion 
of Yom Kippur. 
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Rav Ashi said: We said that it is possible to redeem one’s son in this 
manner only when the priest is an individual such as Rav Kahana," 
who is a great man and is required to wear a cloth on his head. It 
was common practice for important people to wear a scarf on their 
heads. But with regard to everyone else, i.e., those who do not wear 
these cloths and cannot say it is worth that amount to them, no, they 
may not perform the redemption of the firstborn son in this manner. 
The Gemara cites a proof that a distinguished individual who needs 
a cloth will pay a large amount for one. This is like this incident in 
which Mar bar Rav Ashi” bought a cloth from Rabba’s mother 
from Kovei for thirteen dinars, despite the fact that it was worth 
ten, because he needed a cloth. 


§ Rabbi Elazar says: If a man said to a woman: Be betrothed to 
me with one hundred dinars, and he gave her one dinar" out of 
the one hundred, she is betrothed immediately and he must sub- 
sequently complete" the payment of the remainder of the amount 
he promised her. What is the reason for this? Since he said to her: 
Be betrothed to me with one hundred dinars, and yet he gave 
her only one dinar, he is like one who said to her: Be betrothed to 
me on the condition that I will give you one hundred dinars. In 
other words, he betroths her now with one dinar on the condition 
he will pay the remaining ninety-nine in the future. The betrothal 
therefore takes effect immediately, and he owes her the rest of the 
one hundred dinars. 


The Gemara adds: And this is in accordance with the opinion that 
Rav Huna says that Rav says: With regard to anyone who states a 
provision employing the phrase: On the condition," it is tanta- 
mount to his stipulating that the agreement take effect retroactively 
from now. An agreement stipulated by means of the phrase: On the 
condition, takes effect immediately. This is not like an ordinary 
agreement, which takes effect only after the condition has been 


fulfilled. 


The Gemara raises an objection from a baraita (Tosefta 2:10). Ifa 
man says to a woman: Be betrothed to me with one hundred 
dinars, and while he was counting" the money, one of them 
wanted to retract the betrothal, it is in the power of either of them 
to do so even when only the last dinar remains to be given. This 
indicates that the betrothal does not take effect until the entire one 
hundred dinars has been paid. 


The Gemara answers: With what are we dealing here? This is a case 
where he says to the woman: Be betrothed to me with this one 
hundred dinars. In this case the entire one hundred dinars, not just 
the first dinar, constitutes the betrothal money. The Gemara raises 
a difficulty with this answer: From the fact that the latter clause of 
the baraita uses the expression: With this one hundred dinars, it 
can be inferred that the first clause is dealing with an unspecified 
one hundred dinars. 


HALAKHA 


Be betrothed to me with one hundred dinars, and he gave 
her one dinar — 1 ay yon mna b noT: If a man says to 
a woman: Be betrothed to me with one hundred dinars, she is 
betrothed as soon as he gives her even one dinar, provided that 


he later pays her the rest of the sum (Rambam Sefer Nashim, 


Hilkhot Ishut 7:17; Shulhan Arukh, Even HaEzer 29:7). 


Anyone who states, on the condition - nara by vain bp: If 


someone issues a statement and says that it applies: From now, 


or: On the condition, the condition is in effect, and if it is fulfilled 


the statement applies from when it was verbalized (Rambam 
Sefer Nashim, Hilkhot Ishut 6:17 and Sefer Kinyan, Hilkhot Zekhiya 
UMattana 3:8; Shulhan Arukh, Even HaEzer 38:3). 


He was counting - pin maia mi: Ifa man says to a woman: Be 
betrothed to me with one hundred dinars, and he began count- 
ing out the money, the betrothal is not finalized until he gives her 
the entire sum. Both of them may retract their agreement until 
he has given her the last dinar (Rambam Sefer Nashim, Hilkhot 
Ishut 7:17; Shulhan Arukh, Even HaEzer 29:7). 
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As it is taught in the latter clause of that baraita, if he said to a 
woman: Be betrothed to me with this one hundred dinars, and it 
was found to be one hundred dinars less a dinar,” or if it included 
a dinar of copper instead of silver, she is not betrothed. If one of 
the dinars was found to be a flawed dinar,” i.e., it was a silver dinar 
but it was so worn that it would not be universally accepted, she is 
betrothed, and he must exchange that dinar for a different one. 
Since the latter clause of the baraita emphasizes the term: This one 
hundred dinars, evidently the first clause of the baraita must be 
referring to an unspecified one hundred dinars. 


The Gemara rejects this opinion: No; one can say that the first 
clause and the latter clause are both referring to a case where he 
said: With this one hundred dinars, and the latter clause is explain- 
ing the first clause, as follows: If one of them wishes to retract the 
betrothal, it is in the power of either of them to do so even when 
only the last dinar remains to be given. How so? This is referring to 
a case where he said to her: With this one hundred dinars. 


The Gemara comments: And so too, it is reasonable to explain 
the baraita this way, as, if it enters your mind that the first clause 
is referring to an unspecified one hundred dinars, consider the 
following: Now if it is not a betrothal in a case involving an 
unspecified one hundred dinars, and she can retract her agreement 
to the betrothal, is it necessary to say that she can retract it when he 
says: With this one hundred dinars? If that were the correct inter- 
pretation of the first clause, the ruling in the last clause would be 
unnecessary. 


The Gemara rejects this proof: Ifit is due to that reason, there is no 
conclusive argument, i.e., the proof of the argument is inconclusive. 
The reason is that one could say that the tanna taught the latter 
clause to reveal the meaning of the first clause. The function of 
the latter clause is not to teach a novel halakha, but to preempt a 
mistaken reading of the first clause. The latter clause was stated so 
that you should not mistakenly say that the first clause is referring 
only to a situation when he said: With this one hundred dinars, but 
in a case of an unspecified one hundred dinars, it would be a 
betrothal. Therefore, the tanna taught in the latter clause: With 
this one hundred dinars, which teaches by inference that the first 
clause is referring to an unspecified one hundred dinars, and even 
so it is not a betrothal. Although this proof is rejected, the Gemara 
remains with its explanation that the first clause is referring to a case 
where he said to her: With this one hundred dinars. 


Rav Ashi said: It is unnecessary to explain that the first clause of the 
baraita is referring to a case where he said: With this one hundred 
dinars, as a situation where he was counting the money is different. 
The reason is that she has the entirety of the one hundred dinars 
in mind, and therefore she will not be content with some of the 
money. His continuous action indicates that they both expect that 
he will give her the entire one hundred dinars, and consequently 
both parties can retract their agreement until he finishes counting. 


The Gemara further analyzes the baraita: What are the circum- 
stances of this copper dinar mentioned here? If she knows that it 
is a copper dinar, she knew and accepted this coin as a dinar. If so, 
she cannot later retract her betrothal. The Gemara answers: No; it 
is necessary in a case where he gave her this dinar at night and at 
the time she did not see that it was copper. Alternatively, it was 
found among the other dinars, and she did not notice that one of 
them one was copper. 


The Gemara further asks: What are the circumstances of this 
flawed dinar, also mentioned in the baraita? If it cannot be spent, 
i.e., it cannot pass as a silver dinar, this is exactly like a copper dinar, 
as it too is not worth a full dinar. Rav Pappa said: This is referring 
to a case where the dinar can be spent with difficulty, i.e., it is 
difficult, but not impossible, to find someone who will accept it. 


HALAKHA 


It was found to be one hundred dinars less a dinar - “x12 
337 TN Maa: If a man says to a woman: You are hereby 
betrothed to me with this one hundred dinars, and the sum 
is missing a dinar, or one of its dinars is copper, she is not 
betrothed. Some authorities (Rema) write that this means 
that either party can renege on the betrothal. The Ramban 
and others say that even if they do not renege, she is not 
betrothed (Rambam Sefer Nashim, Hilkhot Ishut 7:17; Shulhan 
Arukh, Even HaEzer 29:7). 


A flawed dinar — y1 12°: If a man betrothed a woman by 
saying: With this one hundred dinars, and she found a flawed 
dinar among the dinars, the betrothal is valid if she saw it 
when she accepted the money. If she did not see it and it can 
be spent, even with difficulty, she is betrothed. If it cannot be 
spent she is not betrothed (Rambam Sefer Nashim, Hilkhot 
Ishut 7:17; Shulhan Arukh, Even HaEzer 29:7). 


BACKGROUND 


A flawed dinar — y1 1»: Until recently, the value of a coin 
depended on, but was not always identical to, the amount 
of precious metal it contained. A dinar that was worn down 
through use, and likewise, coins that the government mixed 
with a large amount of cheaper metal, were therefore of less 
value than others. This kind of coin could theoretically be 
used, but many people would refuse to accept it. It took a 
great amount of effort for the owners of a worn-down coin 
to find someone willing to accept it for its intended value. 
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HALAKHA =—-W-W_____ 
He gave her collateral — pawn ay mam: If a man said to a 
woman: Be betrothed to me with one hundred dinars, and he 
gave her collateral for it, she is not betrothed until he gives her 
the money (Rambam Sefer Nashim, Hilkhot Ishut 5:23; Shulhan 
Arukh, Even HaEzer 29:6). 


Perek I 
Daf8 Amud b 


NOTES 

There is no one hundred dinars here — 1X3 py 73/2: Some 
commentaries claim that there is no one hundred dinars here 
because all he has given her is a promise, like a loan. As for 
the collateral, that is not hers to keep (Ramban). Others claim 
that collateral can be transferred only if there was an earlier 
monetary obligation, which is not the case here (Ra‘avad). 
Others add that this halakha applies only to betrothal and 
the acquisition of slaves, where actual money must be given. 
With regard to gifts and other obligations the acquisition is 
valid (Tosafot; Meiri). 


It is referring to collateral belonging to other people - 
DN awna: Most commentaries accept this statement at 
face value, i.e., he has acquired the actual collateral, which he 

uses to betroth the woman. Others explain that he transfers to 

her the rights to the loan represented by the collateral, and he 

gives her the collateral as support for that acquisition (Rashi; 

Tosefot Rabbeinu Yitzhak MiDampierre; Meiri). 


She took it and threw it - ap% andy: The later commen- 
taries discuss why her initial taking of the money is not 
indicative of her desire to become betrothed, and her later 
act of throwing it away shows that she changed her mind 
once it was too late (see Hakham Tzvi). Some commentaries 
write that everything depends on how the witnesses and 
the court interpret the events. If they see that she snatched the 
money merely to throw it, it is clear that she never intended 
to become betrothed (Meiri). 


HALAKHA 

He betrothed her with collateral - jawna nwt: If a man 
had collateral from a loan that he gave to somebody and he 
betrothed a woman with it, she is betrothed because he has 
a certain ownership over the object. Some claim that this 
applies only to collateral that was not given at the time of the 
loan (Rambam Sefer Nashim, Hilkhot Ishut 5:23; Shulhan Arukh, 
Even HaEzer 28:12, and in the comment of Rema). 


That a creditor acquires collateral — jawn mipw ainbya: lfa 
creditor is in possession of collateral and it is lost or stolen, he 
is required to pay for it. Since the collateral has been acquired 
by him he is responsible to guard it (Rambam Sefer Mishpatim, 
Hilkhot Sekhirut 10:1; Shulhan Arukh, Hoshen Mishpat 72:2). 


She took it and threw it into the sea - oy IAP any: If 
a man betrothed a woman with a dinar and she took it “and 
threw it somewhere irretrievable, she is not betrothed, even 
if the dinar was not destroyed (Rambam Sefer Nashim, Hilkhot 
Ishut 4:3; Shulhan Arukh, Even HaEzer 30:7). 


LANGUAGE 
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§ Rava says that Rav Nahman says: If one said to a woman: 
Be betrothed to me with one hundred dinars, and instead of 
giving it to her he gave her collateral" for the money, she is not 
betrothed. 


There is no one hundred dinars here," as he has not yet given her 
one hundred dinars, and there is no collateral here, since this 
collateral is not a gift but merely a security. He has therefore not 
given her anything. Rava raised an objection to Rav Nahman 
from the following baraita: If he betrothed her with collateral," 
she is betrothed. The Gemara answers: There, it is referring to 
collateral belonging to other people," which was in the possession 
of the man who betrothed her, and this is in accordance with the 
opinion of Rabbi Yitzhak. 


As Rabbi Yitzhak says: From where is it derived that a creditor 
acquires collateral," i.e., that the individual in possession of the 
collateral has the actual rights to it? As it is stated: “You shall 
surely restore him the pledge when the sun goes down that he may 
sleep in his garment, and bless you; and it shall be righteousness 
to you” (Deuteronomy 24:13). If the creditor does not acquire 
the pledge or collateral, from where does this considering his 
return of the collateral as righteousness stem? The creditor is 
not giving an item belonging to him; why is this considered a 
righteous act? Rather, from here it is derived that a creditor 
acquires collateral to a certain extent. 


The Gemara relates: The sons of Rav Huna bar Avin’ bought a 
certain maidservant on the condition that they would pay with 
copper perutot. They did not have the money at the time, and 
therefore they gave a piece of silver [naskha]‘ for her as collateral. 
Ultimately, the price of the maidservant increased and the sellers 
wanted to cancel the sale. They came before Rabbi Ami for his 
ruling and he said to them: There are no perutot here, and there 
is no piece of silver here either. There was no valid act of acquisi- 
tion at all because they did not actually give the money, and the 
collateral does not transfer ownership. 


§ The Sages taught in a baraita (Tosefta 2:9): If a man said to a 
woman: Be betrothed to me with one hundred dinars, and she 
took it from his hand and threw it" into the sea," or into the fire, 
or into anything that destroys, she is not betrothed. The Gemara 
expresses surprise at this ruling: The baraita indicates that she is 
not betrothed only if the one hundred dinars are destroyed, but 
if she threw the coins before him but did not destroy them, 
that is a betrothal. Why should this be? By throwing the coins at 
him she is effectively saying to him: Take this; I do not want your 
betrothal. 


PERSONALITIES 


A piece of silver [naskha] - x393: From the root nun, tav, khaf, 
which is the origin of the word matekhet, metal. The term refers 
to chunks of metal that have no defined form. The Sages use 
this word for precious metals in general, e.g., gold or silver. 


40 
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Rav Huna bar Avin - pay 33 82177 27: Rav Huna bar Avin was 
a fourth-generation amora of Eretz Yisrael. Rav Huna was born 
in Babylonia, where he studied Torah under Rav Yosef. He even- 
tually immigrated to Eretz Yisrael, where he entered Rabbi 
Yirmeya’s yeshiva in Tiberias. Rav Huna quotes Rabbi Yirmeya 
several times in the Talmud. He also cites other amoraʻim of 
Eretz Yisrael, whose statements he apparently learned from 
Rabbi Yirmeya. With regard to aggada, Rav Huna’s primary 
teacher was Rabbi Aha. Following Rav Huna’s rise to promi- 
nence, he became a member of the court that determined 
the sanctification of the New Moon. 


Rav Huna was a victim of Roman persecution and was 
forced to spend a good deal of time hiding in a cave. During 
this time, Rav Huna sent a message to Rava in Babylonia detail- 
ing the secret of how to intercalate the year, a practice that the 
Romans forbade (Rosh HaShana 21a). Few details about Rav 
Huna’s life are known. One fact that is related is that although 
he was a priest, he refused to accept teruma. His students were 
Rabbi Yona and Rabbi Yosei, son of Rabbi Bun. 
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The Gemara answers: The tanna of the baraita is speaking using 
the style of: It is not necessary, as follows: It is not necessary to 
state in a case where she throws the money before him that it is not 
a betrothal, as her action indicates that she does not want to be 
betrothed. But when she throws it into the sea or into the fire, one 
might say that since she is obligated to pay for the money he gave 
her, perhaps she betrothed herself with the money she received. And 
as for the reason why she did this act of destroying the money, she 
thought: I will test this man to see if he is an individual of an angry 
temperament or not. Therefore, the tanna teaches us that even in that 
case it is not a betrothal. 


The Sages taught in a baraita (Tosefta 2:9): Ifa man said to a woman: 
Be betrothed to me with one hundred dinars, and she said to him: 
Give the money to my father, or: Give the money to your father," 
she is not betrothed. If she said: Give the money to my father, or 
Give the money to your father on the condition that he accepts them 
for me, she is betrothed. 


The Gemara comments: The baraita taught the case where she said: 
Give the money to my father, to convey the far-reaching nature of 
the halakha of the first clause. If she simply said that he should give 
the money to anybody else, even her own father, whom it can be 
assumed she wants to benefit, she is still not betrothed. And the 
baraita taught the case where she said: Give the money to your father, 
to convey the far-reaching nature of the halakha of the latter clause. 
If she said that someone else should receive the money on her behalf, 
it is a valid betrothal even if she said the money should be given to 
his father. 


The Gemara cites a similar case. Ifhe said to her: Be betrothed to me 
with one hundred dinars, and she said to him: Give them to so-and- 
so, she is not betrothed. But if she said to him: On the condition 
that he accepts them for me, she is betrothed. The Gemara com- 
ments: It is necessary to issue this ruling, despite the fact that it is 
apparently identical to the previous halakha. 


The Gemara elaborates: This is because if the tanna had taught us 
only the case where she said: Give the money to my father, or: Give 
the money to your father, one would say that it is in that case there, 
when she said: On the condition that one of these relatives accepts 
them for me, that it is a betrothal, as she relies on them and she 
thinks: They will do my bidding for me and will hold this money on 
my behalf. But if she says: Give it to so-and-so, someone who is not 
related to either of them, no, the betrothal is not valid. 


And conversely, if the tanna had taught us only the case of so-and-so, 
one might say: It is here, when she said: Give it to so-and-so, that 
it is not a betrothal, as she is not close to him and is not interested 
in giving him this money as a gift. But if she said: Give the money 
to my father, or: Give the money to your father, to whom she is close, 
one might say that she gave it to them as a gift, i.e., she accepted the 
sum as her betrothal money and decided to give it as a gift. If so, she 
should be betrothed. It was therefore necessary for the tanna to issue 
both rulings and clarify that she is not betrothed in either case. 


The Sages taught: Ifa man said to a woman: Be betrothed to me with 
one hundred dinars, and she said to him: Place them on a rock," 
she is not betrothed. And if the rock was hers," she is betrothed. 
Rav Beivai raises a dilemma: If the rock was the property of both 
of them, what is the halakha? No answer was found, and the Gemara 
states that the dilemma shall stand unresolved. 


The Gemara discusses a similar case. If a man said to a woman: Be 
betrothed to me with a loaf of bread, and she said to him: Give it 
to a dog," she is not betrothed. And if this dog was hers, she is 
betrothed. Rav Mari raises a dilemma: If a dog was chasing her 
to bite her, and she said to him: Give the loaf to the dog, what is 
the halakha? 


HALAKHA 


Give the money to my father or to your father - D37 
pasa xah: Ifa man said to a woman: Be betrothed to 
me with one hundred dinars, and she said: Give it to my 
father, or: Give it to your father, or: Give it to so-and-so, 
she is not betrothed. If she says that they should accept 
the money on her behalf, she is betrothed (Rambam 
Sefer Nashim, Hilkhot Ishut 4:3; Shulhan Arukh, Even HaEzer 
30:8). 


Place them on a rock — yoo yas dy Dan: Ifa man says to 
a woman: Be betrothed to me with one hundred dinars, 
and she says to him: Place them on a rock, she is not 
betrothed. If the rock belongs to her, she is betrothed. If 
it belongs to both of them, the status of her betrothal 
is uncertain, as this question is left unresolved in the 
Gemara (Rambam Sefer Nashim, Hilkhot Ishut 4:4; Shulhan 
Arukh, Even HaEzer 30:9). 


Give it to a dog - aba) ymn: If a man said to a woman: 

Be betrothed to me with this loaf of bread, and she said: 

Give it to a dog, she is not betrothed. If the dog was 
hers, she is betrothed. If the dog was not hers and was 
chasing her, it is unclear if she is betrothed, as this case 
is left unresolved by the Gemara (Rambam Sefer Nashim, 
Hilkhot Ishut 4:4; Shulhan Arukh, Even HaEzer 30:11). 


——————_ NOTES 
If the rock was hers — aby yoo mit or: According to 
Rashi, the issue here is an act of acquisition by way of a 
courtyard, i.e., she acquires the betrothal money because 
itis located in her courtyard (see Rabbeinu Hananel ben 
Shmuel). Others explain that the question is whether the 
woman wants him to place the money in a safe location, 
which would be an indication that she intends to accept 
it (Tosafot). Alternatively, the case of a jointly owned 
rock depends on whether the money has left the man’s 
possession (Ritva). 
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HALAKHA 

By Torah law you are required to rescue me - KYNT 
psyb nman: Anyone who can rescue another and 
does not do so has violated the i injunction: “Neither shall 
you stand idly by the blood of your neighbor" (Leviticus 
19:16). For example, if one sees somebody drowning in 
the sea or being attacked by bandits or wild animals, he 
must rescue him (Rambam Sefer Nezikin, Hilkhot Rotze‘ah 
UShmirat HaNefesh 1:14). 


Give it to a poor person — avd yma: If one says to a 
woman: Be betrothed to me with this loaf of bread, and 
she says to him: Give it to so-and-so the pauper, she is 
not betrothed, even if that poor person depends on her 
(Rambam Sefer Nashim, Hilkhot Ishut 4:4; Shulhan Arukh, 
Even HaEzer 30:10). 


Perek | 
Dafo Amuda 


LANGUAGE 
Beads [humrei] — wan: This word refers to different 
types of round objects, e.g., coins, buttons, or beads. It 
is apparently related to the Middle Persian muhr, which 
generally means seal. 


Glass [petakhyata] - xana: An Aramaic term that 
according to the geonim means large. It refers to jewelry 
hung around the neck. 


HALAKHA 


Any use of give, give - 127" mambo: Ifa man had food, 
drink, or anything else in front of him, and a woman 
came along and said: Give me some of this, whereupon 
he responded: Will you be betrothed to me if | give it to 
you, and she said: Give me, or something similar, she is 
not betrothed. If she said: Yes, she is betrothed. Similarly, 
if he said to her when he gave her the item: You are 
hereby betrothed to me, and she took it, she is betrothed 
(Rambam Sefer Nashim, Hilkhot Ishut 4:5; Shulhan Arukh, 
Even HaEzer 29:10). 


BACKGROUND 
A dilemma was raised before the Sages — 1b NOVI: 
This expression introduces a dilemma raised anony- 
mously in the Gemara in which two alternatives are 
presented. 


NOTES 


And the halakha is, with regard to silk garments 
appraisal is not necessary — +939% KYKY xnsbm 
saw: Some commentaries derive a novel halakha from 
the wording of the Gemara. It states that appraisal is not 
necessary for items such as clothing, whose value is more 
or less known. One can infer that items whose value can 
be assessed only by experts, e.g., precious stones, do in 
fact require appraisal before betrothal (Rabbeinu Tam). 
For this reason it is customary to use a ring without a 
stone to betroth a woman. 
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The Gemara presents the two sides of the dilemma: Does one say 
that she commits herself to betrothal and transfers herself to 
him through this benefit that she receives by being rescued from 
the dog? Or perhaps she can say to him: By Torah law you are 
required to rescue me," due to the injunction: “Neither shall you 
stand idly by the blood of your neighbor” (Leviticus 19:16), and 
therefore she is not betrothed with the loaf because she does not 
owe him anything. This problem is also left unanswered, and the 
Gemara again states that the dilemma shall stand unresolved. 


Ifa man said to a woman: Be betrothed to me with a loaf of bread, 
and she said: Give it to a poor person," she is not betrothed, 
even if it was a poor person who is dependent upon her, i.e., a 
poor person who regularly receives food from that woman. What 
is the reason for this? She could say to him: Just as I am required 
to give charity to him, so too you are required to give charity to 
him. Therefore, this donation is not an indication that she has 
agreed to the betrothal. 


The Gemara relates: There was a certain man who was selling 


beads [humrei]' of glass [petakhyata].' A certain woman came 
and said to him: Give me one string. He said to her: If I give 
you this string will you be betrothed to me with it? She said to 
him: Give, give. Rav Hama said: Any use of the expression: Give, 
give," is nothing. Although she said: Give, give, she did not agree 
to the condition, as she was mocking him and had no intention of 
actually becoming betrothed. 


The Gemara relates a similar incident: There was a certain man 
who was drinking wine in a store. Awoman came in and said to 
him: Give me one cup of wine. He said to her: IfI give you a cup 
of wine will you be betrothed to me with it? She said to him: 
Give to drink, give it to me to drink. Rav Hama said that any 
use of the expression: Give to drink, give it to me to drink, is 
nothing, i.e., she certainly did not intend to accept the condition 
and she is not betrothed. 


The Gemara further relates: There was a certain man who was 
picking dates from a date tree. A certain woman came and said 
to him: Throw me two. He said to her: If I throw two dates to 
you will you be betrothed to me with them? She said to him: 
Throw, throw. Rav Zevid said: Any use of the expression: Throw, 
throw, is nothing, and she is not betrothed. 


A dilemma was raised before the Sages:® If she said: Give, or: 
Give to drink, or: Throw, without the additional emphasis of the 
repetition, what is the halakha? Does this straightforward state- 
ment indicate that she actually meant him to give it to her in 
accordance with his stated condition, or does she not agree to 
betrothal even here? Ravina said: She is betrothed. Rav Sama 
bar Rakta said in the form of an oath: By the king’s crown! She 
is not betrothed. The Gemara states: And the halakha is that 
she is not betrothed. 


The Gemara issues further rulings concerning the previous 
cases. And the halakha is: With regard to silk garments that are 
worth more than one peruta, appraisal is not necessary’ before 
a woman can be betrothed with them. And the halakha is in 
accordance with the opinion of Rabbi Elazar, that if a man 
promised a woman one hundred dinars as betrothal money and 
gave her only a dinar, she is betrothed. And the halakha is in 
accordance with the opinion of Rava, who said that Rav Nahman 
said that if he promised one hundred dinars and gave her only 
collateral, this is not a valid betrothal. 
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§ The Sages taught: How is betrothal performed with a 
document?" If he wrote the following for a young woman’s 
father on paper or earthenware, despite the fact that the paper 
or earthenware is not worth one peruta: Your daughter is 
betrothed [mekuddeshet] to me, or: Your daughter is betrothed 
[me’oreset | to me, or: Your daughter is to me as a wife, then she 
is betrothed. There is no requirement for the paper or earthen- 
ware to be worth one peruta, as she is not betrothed through the 
value of the paper or earthenware. 


Rabbi Zeira bar Memel objects to this description of the writ- 
ing of the document: But this document is not comparable to 
a bill of sale. There, in the case of a bill of sale, the seller is 
the one who writes to the buyer: My field is sold to you. Here, 
the husband, who is akin to a buyer, is the one who writes: Your 
daughter is betrothed to me. 


Rava said: There, in the case of a sale, the formulation of the 
document is taken from the context of the verse, and here, in 
the case of betrothal, the formulation of the document is likewise 
taken from the context of the verse. Rava elaborates: There, 
with regard to a sale, it is written: “And sells of his ancestral 
land” (Leviticus 25:25), which indicates that the Merciful One 
renders the transaction dependent on the seller. Here, it is 
written: “If a man takes a woman” (Deuteronomy 22:13), mean- 
ing that the Merciful One renders the betrothal dependent on 
the husband. 


The Gemara asks: There, in the case of a sale, it is also written: 
“Men shall buy [yiknu] fields for money” (Jeremiah 32:44), 
which indicates that the matter depends upon the buyer. The 
Gemara answers: Read into the verse: Shall sell [yikkanu]. The 
Gemara asks: What is the reason that you read it as yikkanu; 
because it is written in the verse in Leviticus: “And sells,’ and 
there is a preference to have the verse from the Prophets accord 
with that of the Torah? So too, instead of: “If a man takes [ki 
yikah]” (Deuteronomy 22:13), read into the verse: When he 
is given [ki yakiah], as it is written: “I gave my daughter to 
this man” (Deuteronomy 22:16), so that the verses will accord 
with each other. 


Rather, Rava said: There is no proof from the verses for these 
rulings, as they are a halakha received through tradition, and 
the Sages based them on the verses. And if you wish, say: There 
too, in the case in Jeremiah, it is written with regard to the buyer: 
“And I took the deed of purchase” (Jeremiah 32:11), thereby 
indicating that it is the seller who writes the document. 


And Rava says that Rav Nahman says: If he wrote the following 
for him on paper or earthenware, despite the fact that the 
paper or earthenware is not worth one peruta: Your daughter 
is betrothed [mekuddeshet] to me, or: Your daughter is 
betrothed [me’oreset] to me, or: Your daughter is to me as a 
wife, whether he gave it to her father or whether he gave it 
directly to her, she is betrothed with the consent of her father. 
And this is the halakha provided that she has not yet reached 
her majority," before which her father alone has the authority 
to betroth her. 


HALAKHA 


of a document should write to her father in the document of 


Betrothal with a document - wwa pwr: How is betrothal per- 
formed with a document? The man writes on paper, earthenware, 
or anything else: You are hereby betrothed to me, or any other 
accepted formula of betrothal, and he gives it to the woman in 
the presence of two witnesses (Rambam Sefer Nashim, Hilkhot 
Ishut 3:3; Shulhan Arukh, Even HaEzer 32:1, 3). 


Betrothal of a minor girl and an adult — myi mup wT: 
One who betroths a minor girl or a young woman by means 


betrothal: Your daughter is betrothed to me. He can also betroth 
her directly, provided that he does so with her father's consent. 
If he does not have her father’s consent she is not betrothed, 
even if her father later agrees. A father has no authority over 
an adult woman, and she can be betrothed only through her 
own consent and by means of a document written for her sake 
(Rambam Sefer Nashim, Hilkhot Ishut 3:12-13; Shulhan Arukh, Even 
HaEzer 32:1, 3). 
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HALAKHA 


We require that leaving must be for her sake — yya ng? 
aw): One of the most basic elements of divorce by Torah 
law i is that the bill of divorce must be written for the sake of 
the woman being divorced (Rambam Sefer Nashim, Hilkhot 
Geirushin 1:1; Shulhan Arukh, Even HaEzer 1311). 


We juxtapose becoming to leaving - j»wpr my TT: 
A document of betrothal must be written for the sake “of 
the woman who is being betrothed, as it is juxtaposed to 
a bill of divorce, which must be written for the sake of the 
woman being divorced. If it was not written for her sake, 
she is not betrothed (Rambam Sefer Nashim, Hilkhot Ishut 
3:4; Shulhan Arukh, Even HaEzer 32:1). 


A man wrote a document of betrothal for her sake but 
without her consent — ADYT xu) aw) jana: The 
authorities disagree about a case in which a man wrote a 
betrothal document for a woman for her sake but received 
her consent to the betrothal only later, when he gave it 
o her. Many claim that she is not betrothed (Rabbeinu 
Hananel; Rif; Rambam). Others rule in accordance with the 
opinions of Rava and Ravina that she is betrothed (Geonim). 
Some commentaries state that as this dispute is unresolved, 
it is uncertain whether this woman is betrothed (Rosh). 
The Shulhan Arukh rules in accordance with this opinion 
(Rambam Sefer Nashim, Hilkhot Ishut 3:4; Shulhan Arukh, 
Even HaEzer 32:1). 
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If he wrote for her on paper or earthenware, despite the fact 
that the paper or earthenware is not worth one peruta: You 
are hereby betrothed [mekuddeshet ] to me, or: You are hereby 
to me as a wife, or: You are hereby betrothed [me’oreset] to 
me, then she is betrothed whether he gave it to her father or to 
her, as long as this was with her consent. And this is the halakha 
provided that she has reached her majority and is under her 
own authority. 


§ Rabbi Shimon ben Lakish raises a dilemma: With regard 
to a document of betrothal that was written not for her sake, 
i.e., not for this particular woman, what is the halakha? Do we 
juxtapose the halakhot of the modes of becoming betrothed 
to the halakhot of the modes of leaving a marriage, i.e., divorce? 
Ifso, one should say: Just as 


we require that the document of leaving, i.e., a bill of divorce, 
must be written specifically for her sake," so too, we require 
that the document of becoming betrothed be written for her 
sake. Or perhaps we juxtapose the different modes of becoming 
betrothed to each other and say: Just as we do not require that 
becoming betrothed with money must be carried out with coins 
minted for her sake, so too, we do not require that becoming 
betrothed with a document must be with a document written 
for her sake. 


After he raised the dilemma, Rabbi Shimon ben Lakish then 
resolved it. We juxtapose becoming betrothed to leaving" a 
marriage, as the verse states: “And she departs out of his house, 
and goes and becomes” (Deuteronomy 24:2). This shows that 
the halakhot of a betrothal document are derived from those of 
a bill of divorce, and therefore a document of betrothal must 
also be written for her sake. 


It was stated that amora’im disagreed with regard to the following 
issue: If a man wrote a document of betrothal for her sake but 
without her consent," i.e., she did not know at the time that they 
were writing it but accepted it afterward, Rava and Ravina say: 
She is betrothed. Rav Pappa and Rav Sherevya say: She is not 
betrothed. Rav Pappa said: I will say their reason and I will say 
my reason. I will state their reason, as it is written: “And she 
departs out of his house, and goes and becomes,” by which the 
verse juxtaposes becoming betrothed to leaving a marriage. Just 
as a bill of divorce, written for leaving a marriage must be written 
for her own sake but can be written without her consent, so too, 
a document written for becoming betrothed must be written for 
her own sake and can even be without her consent. 


And I will say my reason: The verse says: “And she departs out 
of his house, and goes and becomes.” The verse juxtaposes 
becoming betrothed to leaving a marriage. Just as with regard to 
a bill of divorce, written for leaving a marriage, we require the 
consent of the one transferring ownership, i.e., the man, as he 
divorces and transfers authority of the woman to herself, so too, 
with regard to a document written for becoming betrothed, we 
require the consent of the one transferring ownership, which 
in this case is the woman, who must agree to the marriage. 
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The Gemara raises an objection from a mishna (Bava Batra 167b) 
against the opinion that she is betrothed if the document was written 
without her consent. One writes documents of betrothal and mar- 
riage" only with the consent of both the man and woman. What, 
is the mishna not referring to actual documents of betrothal and 
marriage, which indicates that the document must be written with 
the woman’s consent? The Gemara rejects this proof: No, this is 
referring to documents of stipulation," which contain the details 
of the dowry. And this statement is in accordance with that which 
Rav Giddel says that Rav says. 


As Rav Giddel says that Rav says: If the father of one member of 
the couple says to the father of the other: How much are you giving 
to your son? And he answers: Such and such, and adds: How much 
are you giving to your daughter? And the other responds: Such 
and such, then if they, the couple, subsequently arose and became 
betrothed, they acquire everything that was promised. These are 
the matters that are acquired through speech, and they do not 
require an act of acquisition. The documents of betrothal mentioned 
here that require the woman’s consent are those which contain this 
type of monetary obligation, not actual documents of betrothal. 


§ The mishna teaches that a woman can be betrothed through 
sexual intercourse. The Gemara asks: From where do we derive 
this? Rabbi Abbahu said that Rabbi Yohanan said that the verse 
states: “If a man be found lying with a married woman [beulat 
ba‘al]” (Deuteronomy 22:22). This teaches that he becomes her 
husband [ba'al] by means of sexual intercourse [be’ila]. Rabbi 
Zeira said to Rabbi Abbahu, and some say it was Reish Lakish 
who said this to Rabbi Yohanan: Is this other proof, taught 
by Rabbi Yehuda HaNasi, unacceptable: “When a man takes a 
woman and engages in sexual intercourse with her” (Deuter- 
onomy 24:1)? This verse teaches that she can be acquired through 
intercourse. 


The Gemara answers that the verse cited by Rabbi Yehuda HaNasi 
is insufficient proof that a woman can be betrothed via intercourse, 
as, if this halakha were derived only from there, I would say that 
she is not considered his wife unless he first betroths her through 
money, indicated by the phrase “takes a woman,” and then engages 
in intercourse with her. This is the only valid mode of betrothal, 
and intercourse alone is not enough. Therefore, the verse states “a 
married woman [beulat baal]” and teaches us that intercourse by 
itself is a valid means of betrothal. 


Rabbi Abba bar Memel objects to this: The above suggestion, 
that both money and sexual intercourse are required for betrothal, 
cannot be the correct interpretation of the verse: “When a man takes 
a woman and engages in sexual intercourse with her.’ This is because, 
ifit is so, that a woman can be acquired only through both betrothal 
money and intercourse, the case of one who engages in intercourse 
with a betrothed young woman, concerning which the Merciful 
One states in the Torah that he is punished by stoning (see Deuter- 
onomy 22:23-24), how can you find a case where he is liable to be 
punished in this manner? 


Rabbi Abba bar Memel elaborates: If this is referring to a case 
where he betrothed her with money and then engaged in sexual 
intercourse with her, she is a non-virgin, and the punishment of 
stoning applies only to one who engages in intercourse with a 
betrothed young virgin. Ifit is referring to a case where he betrothed 
her with money and did not engage in intercourse with her, this 
is nothing, as the betrothal has not been completed. The Rabbis 
said before Abaye: You find it in a case where he betrothed her 
with money and then the betrothed man engaged in intercourse 
with her in an atypical manner," i.e., anal intercourse. Despite the 
fact that she is still a virgin, the betrothal has taken effect by means 
of this type of sexual intercourse. 


NOTES 


Documents of betrothal and marriage — pprvx bw 
pw: The meaning of documents of marriage is unclear. 
Some commentaries claim that the term does not refer to 
a particular document; rather, the conditions of a dowry 
are known as documents of betrothal and marriage (Tosefot 
HaRosh; Ritva). Alternatively, documents of marriage are 
marriage contracts (Ritva). 


HALAKHA 


Documents of stipulation — xapa “Hw: When there is 
an arranged marriage between two families, and one father 
allots a certain amount of money for his son and the other 
father allots a certain amount for his daughter, and the 
betrothal is performed immediately afterward, the prom- 
ised sums are acquired by the couple. There is no need for 
a further act of acquisition. Many details exist with regard 
to this halakha and the manner in which the acquisition 
takes effect (Rambam Sefer Nashim, Hilkhot Ishut 23:13-14 
and Sefer Kinyan, Hilkhot Zekhiya UMattana 6:17; Shulhan 
Arukh, Even HaEzer 51). 


Where the betrothed man engaged in intercourse with 
her in an atypical manner — xo DIK pw Nav jia 
7127713: A man can betroth a woman with sexual intercourse 
even by engaging in intercourse in an atypical manner 
(Rambam Sefer Nashim, Hilkhot Ishut 3:5). 
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— NOES 
And she is still a virgin - mana 897 w: The underlying 
issue of this dispute is whether a young woman is consid- 
ered a virgin if she has an intact hymen, or whether virginity 
depends on not having engaged in any type of sexual 
intercourse. Some early commentaries argue that everyone 
agrees that atypical intercourse constitutes actual sexual 
intercourse, and this discussion is referring to a typical but 
incomplete act (see Meiri). 
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Abaye said to those Sages: The verse cannot be explained in 
that manner, as Rabbi Yehuda HaNasi and the Rabbis disagree 
only with regard to another man, i.e., whether a woman is con- 
sidered to be a virgin after engaging in anal intercourse with 
another man. But with regard to her husband, everyone agrees 
that if he engages in intercourse in an atypical manner with 
her he has rendered her a non-virgin. If so, she is no longer 
considered a virgin with regard to the halakha of a betrothed 
young woman. 


The Gemara clarifies: What is the dispute to which Abaye refers? 
As it is taught in a baraita ( Tosefta, Sanhedrin 10:4): If ten men 
engaged in sexual intercourse with a betrothed young woman, 
and she is still a virgin," as they engaged in anal intercourse 
with her, they are all punished by stoning. Rabbi Yehuda HaNasi 
says: I say that the first one is punished by stoning, as he 
engaged in intercourse with a virgin young woman, but all 
the others are punished by strangulation. Once the first man 
engages in intercourse with her she is no longer considered a 
virgin, even if he engaged in anal intercourse with her. 


Rav Nahman bar Yitzhak said a different answer to Rabbi 
Abba bar Memel’s question: You find a situation where a man 
who engages in intercourse with a betrothed young woman is 
punished by stoning in a case where he betrothed her with a 
document. Everyone agrees that since a document, i.e., a bill of 
divorce, completely removes a woman from her husband, with- 
out the need for an additional act, it also completely brings her 
into the state of betrothal. If a young woman is betrothed by 
means of a document, she can be a betrothed young woman 
while remaining a virgin. 


The Gemara returns to the different derivations of Rabbi Yehuda 
HaNasi and Rabbi Yohanan. And Rabbi Yohanan, who main- 
tains that the mode of betrothal through intercourse is derived 
from the verse: “If a man be found lying with a married woman 
[beulat ba‘al]” (Deuteronomy 22:22), what does he do with this 
verse: “When a man takes a woman and engages in sexual inter- 
course with her” (Deuteronomy 24:1)? The Gemara answers: 
He requires that verse for a different halakha, as he maintains 
that it teaches that this woman can be acquired through inter- 
course, but a Hebrew maidservant cannot be acquired through 
intercourse. 


As it might enter your mind to say: Let the halakha of a Hebrew 
maidservant be derived through an a fortiori inference from 
the halakha of a yevama: Just as a yevama, who cannot be 
acquired through money at all, nevertheless can be acquired 
through intercourse, which indicates that the ability ofan act of 
sexual intercourse to effect acquisition is greater than that of 
money, is it not logical that this Hebrew maidservant, who can 
be acquired through money, can also be acquired through 
intercourse? 


The Gemara rejects this opinion: What is unique about a yevama 
is that she is bound and standing waiting for the yavam, i.e., 
there is already a connection between them. Perhaps it is for this 
reason that intercourse enables a yavam to acquire a yevama, and 
the same cannot be said of a maidservant. Rather, it might enter 
your mind to say a different claim: Since it is written with regard 
to a the master of a Hebrew maidservant: “If he take himself 
another wife” (Exodus 21:10), this verse juxtaposes a Hebrew 
maidservant with another woman that a master marries: Just as 
another woman that a master marries can be acquired through 
intercourse, so too, a Hebrew maidservant can be acquired 
through intercourse. Therefore, the verse teaches us, with the 
phrase “and engages in sexual intercourse with her,” that this is 
not the case. 
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The Gemara asks: And Rabbi Yehuda HaNasi, who learns that 
betrothal can be effected through sexual intercourse from this 
verse, from where does he derive this conclusion that a Hebrew 
maidservant cannot be acquired through intercourse? The Gemara 
answers: If so, that this verse is teaching only one halakha, let 
the Merciful One write simply: And he engages in sexual inter- 
course. What is the meaning of the phrase “And he engages in 
sexual intercourse with her”? Learn two halakhot from it. One 
can learn from this verse both that a woman can be acquired 
through intercourse, and that an ordinary woman can be betrothed 
through intercourse but a Hebrew maidservant cannot be acquired 
through intercourse. 


The Gemara asks: And according to the opinion of Rava, who said: 
Bar Ahina explained this to me by citing a proof from the follow- 
ing verse: “When a man takes a woman and engages in sexual 
intercourse with her” (Deuteronomy 24:1), which teaches that 
betrothal that is given to consummation, i.e., betrothal when it is 
permitted for the man and woman to engage in intercourse, is a 
betrothal, but betrothal that is not given to consummation is not 
a valid betrothal, what is there to say? Since he uses this verse for 
a different purpose, from where does Rava derive that a woman can 
be betrothed through intercourse and that a Hebrew maidservant 
cannot be acquired in this manner? 


The Gemara answers: If so, that a woman cannot be betrothed 
through intercourse, let the verse write: When a man takes a 
woman or engages in intercourse with her. What is indicated by 
the phrase: “And engages in sexual intercourse with her”? One 
can learn from the verse all these halakhot, that intercourse is a 
valid mode of betrothing a woman but not acquiring a maidservant, 
and betrothal is effective only when it is given to consummation. 


The Gemara asks: And Rabbi Yehuda HaNasi, what does he do 
with this verse: “If a man be found lying with a married woman 
[beulat ba'al]” (Deuteronomy 22:22), from which Rabbi Yohanan 
derives that intercourse is a valid means of betrothal? The Gemara 
answers: Rabbi Yehuda HaNasi requires this verse for the halakha 
that the husband renders her a non-virgin" even if he engages 
in intercourse with her in an atypical manner, but no other man 
renders her a non-virgin by engaging in intercourse with her 
in an atypical manner. 


The Gemara asks: And does Rabbi Yehuda HaNasi accept this 
opinion? But isn’t it taught in a baraita: If ten men engaged in 
intercourse with a betrothed young woman," and she is still a 
virgin, they are all punished by stoning. Rabbi Yehuda HaNasi 
says: I say that the first one is punished by stoning, but the 
others are all punished by strangulation.’ This proves that in the 
opinion of Rabbi Yehuda HaNasi, even one who is not her husband 
can render a woman a non-virgin by engaging in anal intercourse 
with her. 


BACKGROUND 


The first one is punished by stoning, but the others are all 
punished by strangulation - para obs) abppa pwr: There 
are four forms of capital punishment prescribed by the Torah 
and administered by a court of twenty-three members. They are, 
in decreasing order of severity: Stoning, burning, decapitation 
by sword, and strangulation. Stoning was carried out in the 
following manner: The individual to be executed was pushed 


to the ground from a height of 8 cubits, about 4 m. If he did not 
die on impact, the witnesses whose testimony convicted him 
would cast a heavy stone upon him. If he survived that blow, 
the entire populace would continue stoning him until he died. 
Strangulation was performed by wrapping a scarf around the 
violator’s neck and then pulling simultaneously at both ends 
until the condemned person expired. 


NOTES 
The husband renders her a non-virgin — Anix nwiy bya 
abaya: The commentaries write that a husband renders his 
wife a non-virgin when he engages in intercourse in an 
atypical manner for the sake of betrothal (Ritva). The reason 
is that this act is powerful enough to complete the acquisi- 
tion. This is not the case if the intercourse in an atypical 
manner is not a function of acquisition, e.g., a groom who 
engages in anal intercourse with his betrothed while she 
is still living in her father’s house. 


HALAKHA 


Ten men engaged in intercourse with a betrothed young 
woman - mwy pw axa: If a betrothed young woman, 
who is under the authority of her father, was raped by sev- 
eral men who all engaged in intercourse in an atypical man- 
ner with her, she remains a virgin and they are all punished 
by stoning (Rambam Sefer Kedusha, Hilkhot Issurei Bia 3:6). 
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HALAKHA 

With regard to the fine that they all pay - maT Dap paw 
wn: If several men rape a betrothed young woman, they 
each must pay the fine and the other payments imposed 
on a rapist. Some maintain that this applies only if they 
raped her vaginally (Rambam). Others (Ra’avad; Rosh) hold 
that they must pay whether they had raped her vaginally 
or anally (Rambam Sefer Nashim, Hilkhot Na‘ara Betula 2:8; 
Tur, Even HaEzer 177). 


The two are equal — 1m3 jw wm: One who engaged in 
sexual intercourse with a betrothed minor is liable to be 
stoned, while the minor is exempt from punishment even 
if she participated willingly, as she is not old enough to be 
subject to punishment (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 3:5). 


Has the completion of intercourse in mind — by sry 
TWI VA: It is assumed that one who betroths a woman 
through sexual intercourse has the end of the act in mind, 
and therefore she is betrothed only once he completes 
the act. Consequently, if she accepts betrothal from 
another man before the first man completes the act, she is 
betrothed to the second man. If he engaged in the initial 
stage of intercourse and withdrew, or if he said from the 
outset that he intends to acquire her with the initial stage 
of intercourse, he acquires her immediately (Rambam Sefer 
Nashim, Hilkhot Ishut 3:5; Shulhan Arukh, Even HaEzer 33:2). 


NOTES 

Unless the two of them are equal — INN pw ww T: 
Apparently, Rashi maintains that according to this opinion, 
an adult who engages in intercourse with a minor girl, 
although he has violated as transgression, does not receive 
the death penalty. The fact that the girl is exempt serves 
to exempt him from court-imposed capital punishment. 
Most early commentaries disagree with this explanation. 
Some claim that this Gemara does not entirely exempt an 
adult who engages in intercourse with a minor. Rather, it is 
stating that this man is strangled, not stoned, like one who 
commits adultery with a regular married woman (Ritva; 
see Josafot). 
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Rabbi Zeira said: Rabbi Yehuda HaNasi concedes with regard 
to the fine of a rapist and a seducer that they all pay" this fine, 
and they are not exempt merely because their acts of intercourse 
were with a non-virgin. The Gemara asks: In what way is this case 
different from the death penalty? With respect to the death 
penalty they are punished as though they engaged in intercourse 
with a betrothed non-virgin, and yet concerning the fine, they 
pay as though they engaged in intercourse with a virgin. The 
Gemara answers: It is different there, with regard to capital 
punishment, as the verse states: “Then the man only who lay 
with her shall die” (Deuteronomy 22:25), which indicates that 
only one man is executed for having sexual intercourse with a 
virgin, and no more. 


The Gemara asks: And the Rabbis, what do they do with this 
term “only”? The Gemara answers: They require it for that 
which is taught in a baraita. The verse states: “Then they shall 
both of them die” (Deuteronomy 22:22). This indicates that 
this is not the case unless the two of them are equal," i.e., 
both deserve punishment. But if one of them cannot be punished, 
e.g., if he is a minor, the other is not executed either. This is 
the statement of Rabbi Oshaya. Rabbi Yonatan says that the 
verse: “Then the man only who lay with her shall die,” indicates 
that in some cases only one of them is liable to receive the 
death penalty. 


The Gemara asks: And Rabbi Yohanan, from where does he 
derive this conclusion that only a woman’s husband can render 
her a non-virgin through intercourse in an atypical manner, if 
he uses this verse to derive the mode of betrothal by means of 
sexual intercourse? The Gemara answers: If so, that this verse 
is teaching only one halakha, let the verse write: If a man be 
found lying with a beulat ish, literally, a woman who engaged in 
sexual intercourse with a man. What is indicated by the term 
“beulat ba'al; literally, who engaged in sexual intercourse with 
a husband? Learn two halakhot from it: First, that one can 
betroth a woman through intercourse, and second, that only 
a woman's husband can render her a non-virgin by intercourse 
in an atypical manner. 


§ A dilemma was raised before the Sages: Since intercourse 
is not amomentary act but has different stages, does the begin- 
ning of intercourse effect acquisition or does the end of inter- 
course effect acquisition? When exactly is the moment of 
betrothal? The Gemara comments: The practical difference 
resulting from this question is in a case where one engaged 
in only the initial stage of intercourse with her and in the 
meantime she reached her hand out and accepted betrothal 
from another man. If the beginning of sexual intercourse effects 
acquisition, the other man’s betrothal is meaningless. If the end 
of sexual intercourse effects acquisition, she is betrothed to the 
other man. 


Alternatively, there is a difference with regard to a High Priest 
who acquires a virgin through sexual intercourse. If only 
the end of intercourse effects acquisition, she is no longer a 
virgin at the time of the betrothal, which would mean that a 
High Priest cannot acquire a woman through intercourse, as it 
is prohibited for him to marry a non-virgin (Leviticus 21:14). 
What, then, is the halakha? Ameimar said in the name of 
Rava: Anyone who engages in sexual intercourse has the 
completion of the act of intercourse in mind," not the begin- 
ning. Therefore, the acquisition is complete only when the act 
has been completed. 
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Additionally, a dilemma was raised before the Sages: Does the 
sexual intercourse that is performed to effect betrothal effect 
marriage" at the same time that it effects betrothal, or does it 
effect only betrothal? The practical difference that arises from this 
question concerns all cases where it matters whether a woman is 
betrothed or married. For example, one issue is whether the act 
allows him to inherit property from her. Ifhe betroths her through 
intercourse, does he inherit her property when she dies as he would 
if they were married? 


And if he is a priest, is he required to become ritually impure 
to bury her,’ as he must do for his wife? And similarly, does a 
betrothal through intercourse allow him to nullify her vows by 
himself, without her father’s participation? If you say that inter- 
course effects marriage, he inherits property from her, and he 
becomes impure to bury her, and he nullifies her vows alone. 
And if you say that it effects only betrothal, he does not inherit 
property from her, and he does not become ritually impure to 
bury her, and he cannot nullify her vows alone. What, then, is 
the halakha? 


Abaye said: Come and hear a resolution from the following mishna 
(Ketubot 46b): A father has authority over his daughter with 
regard to her betrothal," whether it is through money, through a 
document, or through sexual intercourse. Likewise, a father 
has a right to items she has found, and to her earnings, and to 
effect the nullification of her vows," i.e., a father may nullify his 
daughter’s vows. And he accepts her bill of divorce" on her behalf 
if she is divorced from betrothal before she becomes a grown 
woman. And although he inherits her property when she dies, e.g., 
property she inherited from her mother’s family, he does not enjoy 
the profits of her property during her lifetime." If the daughter 
married, the husband has more rights and obligations than her 
father had before the marriage, as he enjoys the profits" of her 
property during her lifetime. 


The mishna teaches that a man has rights to his daughter's betrothal 
through sexual intercourse, and it subsequently teaches: If the 
daughter married. This indicates that intercourse effects only 
betrothal. The Gemara rejects this claim: When it teaches: If the 
daughter married, that is referring to the other modes mentioned 
here, i.e., betrothal by means of money or a document. In these 
cases there is a difference between betrothal and marriage, while 
it is possible that betrothal through intercourse effects marriage 
as well. 


Rava said: Come and hear a resolution from a baraita: A girl 
who is three years and one day old can be betrothed through 
intercourse," and if her yavam engaged in intercourse with her, 
he has acquired her." And if she is married, one is liable if he 
engages in intercourse with her, due to her status as a married 
woman." And if she is impure as a menstruating woman, she ren- 
ders one who engages in intercourse with her ritually impure" 
for seven days. 


BACKGROUND 


Become ritually impure to bury her - ab saw: By Torah law 
(Leviticus 21:1-30), it is prohibited for a priest to contract ritual 
impurity through proximity with a corpse, except at the funeral 
of his wife, father, mother, son, daughter, brother, or his sister 
who is an unmarried virgin. 


Profits - niva: This is referring to profits from usufruct property, 
which is a wife's personal property from which her husband is 
entitled to derive benefit. It is property that a wife brings to the 
marriage from her father's home and which is not included in 
her marriage contract, as well as property that she inherits or 


receives as a gift after her marriage. All such property remains 
hers even after she is married, and her husband is not permit- 
ted to sell it. He is entitled to enjoy its profits. The husband 
must tend to this property, although he is not responsible if 
it decreases in value, provided that he did not cause the loss 
intentionally. The property is returned to the wife ifthe husband 
dies or divorces her, and any increase or decrease in its value 
at that time from its value at the beginning of the marriage 
accrues to her. If she dies before her husband, he inherits the 
property. Before marriage, a couple may make any agreement 
they wish with regard to usufruct property. 


HALAKHA 

Sexual intercourse that effects marriage - nwiyn nwa 
pw: With regard to one who engages in intercourse 
with a woman for the sake of marriage after he had earlier 
betrothed the woman, he acquires her once he engages 
in the initial stage of intercourse. From that point she is 
considered his full-fledged wife in all respects (Rambam 
Sefer Nashim, Hilkhot Ishut 10:1). 


A father has authority over his daughter with regard 
to her betrothal — swat inaa *K3t %7: A father may 
betroth his minor daughter to a man even without her con- 
sent, and her betrothal money belongs to him. Similarly, 
before she becomes an adult any items she finds belong to 
him, as do her earnings. If she is widowed or is divorced, her 
father has the rights to the money of her marriage contract 
(Rambam Sefer Nashim, Hilkhot Ishut 3:11; Shulhan Arukh, Even 
HaEzer 37:1). 


And to effect the nullification of her vows — PYN MITIN: 
A father can nullify any vow or oath made by his daughter 
when she is a young woman (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 11:6; Shulhan Arukh, Yoreh De’a 234:1). 


He accepts her bill of divorce — maa mts bapn: If a father 
betrothed his minor daughter to a man, and he divorced 
her while she was still a minor, her father receives her bill 
of divorce. Once the bill of divorce reaches his hand, she 
is divorced. If he divorced her after she became a young 
woman, either she or her father can receive her bill of divorce 
(Rambam Sefer Nashim, Hilkhot Geirushin 2:18; Shulhan Arukh, 
Even HaEzer 141:4). 


He does not enjoy the profits of her property during her 
lifetime - Ana niva bir ix: A father is not entitled to 
the profits of his minor daughter's property (Rambam Sefer 
Nezikin, Hilkhot Hovel UMazik 4:19; Shulhan Arukh, Hoshen 
Mishpat 424:7). 


The husband has more rights...as he enjoys the profits — 
ive dpixw Wya.. an: A man is entitled to the profits of his 

wife's usufruct property (Rambam Sefer Nashim, Hilkhot Ishut 

12:3, 22:7; Shulhan Arukh, Even HaEzer 69:3). 


A girl who is three...can be betrothed through inter- 
course — TWII NWAPNA.. wow na: A girl who is three 

years and one day old can be betrothed by means of sexual 

intercourse with her father’s consent. If she is younger than 

that she cannot be betrothed in this manner (Rambam Sefer 
Nashim, Hilkhot Ishut 3:11; Shulhan Arukh, Even HaEzer 37:1). 


If her yavam engages in sexual intercourse with her he 
has acquired her — m3? 02 why a DW: Ifa yavam engages 
in intercourse with his yevama who is at least three years 
and one day old, he acquires her as his wife through that 
act (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 1:17; 
Shulhan Arukh, Even HaEzer 167:4). 


One is liable if he has intercourse with her due to her 
status as a married woman — wx NWY Dw why parn: If 
a father accepts a betrothal for his minor daughter and the 
man betroths her through intercourse, and another man 
later engages in intercourse with her, the second man is 
executed by strangulation, while she is exempt from punish- 
ment (Rambam Sefer Kedusha, Hilkhot Issurei Bia 3:2). 


And she renders one who engages in intercourse with 
her ritually impure - awia Mx Tga: One who engages 
in intercourse with a minor girl who is menstruating is ren- 
dered ritually impure, as is the case with any menstruating 
woman (Rambam Sefer Tahara, Hilkhot Metamei Mishkav 
UMoshav 3:3). 


——_—— NOTES —HHH——. 
And he accepts her bill of divorce — mw nx Sap: Rashi 
notes that this refers only to a case where she was widowed 
or divorced from a betrothal. Once she is married the father 
does not accept her bill of divorce because upon her mar- 
riage she leaves his authority entirely. 


XTX PI): KIDDUSHIN: PEREKI-10A 49 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek I 
Daf10 Amud b 


NOTES 


He renders impure the object upon which he lies 
like the upper one - jhy3 piana sawn xay: The 
Torah states that ifa man engages in intercourse with 
a menstruating woman: “Her impurity shall be upon 
him” (Leviticus 15:24). This indicates that he is not 
merely impure with a first-degree level of impurity, 
as one who touches a menstruating woman; rather, 
he becomes a primary source of impurity, similar to 
he woman herself. Nevertheless, there is a difference 
between the impurity of a menstruating woman and 
hat of a man who engages in intercourse with her. Ifa 
menstruating woman or a zav sits or lies upon objects 
hat are designated for that purpose, even if she does 
not make direct contact with those objects because 
here is something else covering them, the objects 
are rendered a primary source of impurity. A man who 
engages in intercourse with a menstruating woman 
also renders these items impure, but only at the level 
of first-degree impurity, similar to the upper cover, 
i.e., the blanket on top of him, which is impure due 
to contact. Consequently, these items can render only 
food and drink impure, but not people or vessels. 
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And he renders impure the object upon which he lies like the 
upper one." One who engages in sexual intercourse with a men- 
struating woman renders the objects upon which he lies ritually 
impure even if he has no direct contact with them. 


And if she marries a priest she may partake of teruma" from that 
point onward. And if one of those with whom sexual relations 
are forbidden by the Torah (see Leviticus, chapter 18) engages in 
intercourse with her, he is put to death due to his sin with her," 
and she is exempt from punishment as a minor. And if someone 
of unfit lineage, i.e., a man who would disqualify her from marry- 
ing a priest if he engaged in sexual intercourse with her, engages 
in intercourse with her, he has disqualified her from marrying 
into the priesthood." This concludes the baraita. 


The Gemara analyzes this source. It is taught in that baraita: She 
can be betrothed through sexual intercourse, and it is taught 
separately: And if she marries a priest. This indicates that inter- 
course does not effect marriage. The Gemara rejects this: This is 
what the baraita said: If this betrothal through intercourse is a 
marriage to a priest, she may partake of teruma. It is possible that 
there are not two separate stages here but a single action, as sexual 
intercourse effects marriage. 


Come and hear a proof from a baraita: And Yohanan ben Bag Bag? 
already sent a message to Rabbi Yehuda ben Beteira’ in the city 
of Netzivin: I heard about you that you say that the daughter 
of a non-priest betrothed to a priest may partake of teruma. 
Rabbi Yehuda ben Beteira sent back this reply to him: And do you 
not say so? I know about you that you are an expert in many 
areas of Torah; do you not know how to teach halakhot based on 
an a fortiori inference? 


HALAKHA 


YTS PD 


If she marries a priest she may partake of teruma - NKỌ») OX 
manna mhix a}: The daughter of a non-priest who marries a 
priest may partake of teruma even if she is only three years and one 
day old (Rambam Sefer Zera‘im, Hilkhot Terumot 6:3). 


He is put to death due to his sin with her - arp by pman: Ifa man 
engages in sexual intercourse with a girl who is forbidden to him 
and who is three years and one day old, he is liable to receive the 
death penalty, excision, or lashes, depending on the circumstances, 
whereas she is exempt from any punishment. If she is younger than 
this, the act is not considered intercourse and they are both exempt 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 1:13). 


Yohanan ben Bag Bag - 33 43 {2 pamit: Yohanan ben Bag Bag 
was an early tanna. He is called ben Bag Bag in the Mishna and 
he Gemara. Since an individual of this name testified in Yavne, 
he apparently lived during the time close to the destruction of 
he Second Temple, as that is when the Sanhedrin was located 
in Yavne. There is an opinion that Yohanan ben Bag Bag was a 
colleague of Hillel and Shammai (Rambam). If so, he was one of 
he youngest students of Hillel and lived a very long life. Some 
commentaries claim that Yohanan ben Bag Bag was a convert or 
he son of converts (Tosafot). 


Rabbi Yehuda ben Beteira — TNA a 1117) 31: There are at least 
wo or three tanna’‘im by this name, all of whom descended from 
he same family. Several members of this Babylonian family immi- 
grated to Eretz Yisrael and served as communal leaders before 
Hillel the Elder. The rest of the family remained in the main center 
of Jewish life in Babylonia, Netzivin. Apparently, this Rabbi Yehuda 


PERSONALITIES 


He has disqualified her from the priesthood — 731737 p mbps: 
In the case of a woman who engages in any manner of sexual 
intercourse with a man who is a forbidden relative to her, if she 
is older than three years and one day and he is at least nine years 
and one day old, she may not marry a priest. Similarly, if she is 
of priestly lineage she is rendered unfit to partake of teruma 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:6, 19:2; Shulhan Arukh, 
Even HaEzer 6:9, 7:12). 


ben Beteira, who is sometimes called ben Petora, was one of the 
Sages at Yavne, where he cited rulings and analyzed halakhot with 
the leaders of that generation, Rabbi Yehoshua and Rabbi Akiva. 
He later immigrated to Babylonia, where he served as the head of 
a large and important Torah center. It is likely that Rabbi Yehuda 
ben Beteira lived a long time, as he was still alive in the period 
after the bar Kokheva revolt, when he was considered a Torah 
authority of the highest stature. Many Sages of Eretz Yisrael came 
to Netzivin to learn Torah from him, and they also wrote to him 
requesting rulings on halakhic issues. The Sages of his generation 
thought highly of Rabbi Yehuda ben Beteira, and Rabbi Eliezer 
called him a great scholar. Although most of his activity was in 
Babylonia, Rabbi Yehuda ben Beteira was an active campaigner 
for the centrality of Eretz Yisrael in Jewish life and opposed 
attempts to establish Babylonia as the primary center of Torah 
study. Only a few Sages in the Talmud transmit statements of Torah 
in his name. 
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The a fortiori inference is as follows: If in the case of a Canaanite 
maidservant, whose sexual intercourse with a priest does not 
allow her to partake of teruma, as she is not betrothed to him, 
her money, i.e., if a priest acquires her through money, allows 
her to partake of teruma," is it not logical with regard to this 
betrothed woman, whose sexual intercourse with a priest allows 
her to partake of teruma, that her betrothal money from the 
priest should allow her to partake of teruma? If this is indeed 
the case, the daughter ofa non-priest betrothed to a priest should 
be permitted to partake of teruma. But what can I do, as the Sages 
said: By rabbinic law, the daughter of a non-priest betrothed 
to a priest may not partake of teruma until she enters the 
wedding canopy." 


The Gemara clarifies: What are the circumstances of the com- 
parison between money and sexual intercourse? If it is referring 
to a case of sexual intercourse by means of a wedding canopy, 
i.e., after they are married, and betrothal through money where 
the marriage is then completed by means of a wedding canopy, 
in both cases she may partake of teruma even by rabbinic law, as 
she is a full-fledged married woman. 


Or rather one could say that this comparison is referring to 
sexual intercourse by means of a wedding canopy, and betrothal 
through money not by means of a wedding canopy. If so, the 
a fortiori inference is not valid, as here, in the case of intercourse, 
there are two stages of acquisition, intercourse followed by the 
wedding canopy, and here, in the case of money, there is only one 
stage. Rather, is it not correct to say that the comparison between 
money and intercourse is referring to sexual intercourse not by 
means of a wedding canopy and also money not by means of a 
wedding canopy? 


Granted, if you say that intercourse by itself effects marriage, it 
is due to that reason that it is obvious to Rabbi Yehuda ben 
Beteira that the mode of sexual intercourse is stronger than 
money, and allows her to partake of teruma. But if you say that 
sexual intercourse effects only betrothal, what is different here, 
in the case of betrothal through intercourse, that it is obvious to 
him that it allows her to partake of teruma, and what is different 
here, in the case of betrothal through money, that he is uncertain 
and must derive the matter through an a fortiori inference? In both 
cases she is only betrothed. 


Rav Nahman bar Yitzhak said: Actually, I will say to you that 
he is speaking about sexual intercourse by means of a wedding 
canopy and money not by means of a wedding canopy. And as 
for that which you said in opposition to this a fortiori inference: 
Here there are two stages of acquisition, and here there is only 
one stage. In any event, there is a valid a fortiori inference. 


And this is what Rabbi Yehuda ben Beteira sent him, i.e., his 
statement should be understood as follows: Ifa Canaanite maid- 
servant, whose intercourse with a priest does not allow her to 
partake of teruma, even by means of a wedding canopy, and 
yet her money allows her to partake of teruma without the 
means of a wedding canopy, is it not logical with regard to this 
betrothed woman, whose intercourse with a priest allows her 
to partake of teruma by means of a wedding canopy, that her 
betrothal money from the priest should allow her to partake of 
teruma without the means of a wedding canopy? 


But what can I do, as the Sages said: By rabbinic law, the daugh- 
ter of a non-priest betrothed to a priest may not partake of 
teruma until she enters the wedding canopy, due to the reason 
stated by Ulla. According to Ulla, there is a concern that she may 
feed her siblings or members of her family teruma while she is still 
living in her father’s house. 


HALAKHA 
A Canaanite maidservant partakes of teruma - naw 
manna nbpire Mayas: A male or female Canaan- 
ite servant who belongs to a priest may partake of 
teruma because he or she is the property of the priest, 
acquired with his money (Rambam Sefer Zera‘im, 
Hilkhot Terumot 6:1). 


A betrothed woman may not partake of teruma - 
manna nban mony py: Although the daughter of 
a non-priest who is betrothed to a priest may par- 
take of teruma by Torah law, the Sages prohibited her 
from doing so before she is brought to the wedding 
canopy. This decree was instituted lest she feed teruma 
to members of her family with whom she is living in her 
father’s house, as stated by Ulla (Rambam Sefer Zera’im, 
Hilkhot Terumot 6:3, 8:7). 
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NOTES 

Annulling factor — jiao: An annulling factor refers to the 
cancellation of a transaction due to some type of blemish in 
the item being acquired. By extension, a receipt for a paid 
debt is called by this term (see Bava Metzia 20a). In the case of 
a betrothal, the man might discover hidden blemishes on the 
woman, which may lead to the annulment of the betrothal. 
This concern exists until she enters the wedding canopy and is 
married, as it is assumed that a man will not engage in sexual 
intercourse with a woman unless he has checked her first, and 
therefore once he has engaged in intercourse with her he can 
no longer submit a claim of this kind. 


LANGUAGE 
Annulling factor [simfon] — tian: Apparently from the 


Greek obu@wvov, sumphonon, meaning agreement or con- 


ditions for an agreement. This term is also used, as it is here, 
to refer to the annulment of an agreement or the cancellation 
of a contract. 


Perek I 
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HALAKHA 

He does not accept simfon with regard to slaves - iano 
mb nb 072X32: One who acquires a male or female slave 
may not return him or her due to blemishes which do not 
impair the slave's ability to perform labor. If the slave had an 
exposed blemish the buyer should have been aware of it. Ifa 
slave has a hidden blemish that does not affect his job, this is 
of no relevance (Rambam Sefer Kinyan, Hilkhot Mekhira 15:12; 
Shulhan Arukh, Hoshen Mishpat 232:10). 
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And ben Bag Bag explains why one cannot accept this a fortiori 
inference involving a Canaanite maidservant: With regard to 
a Canaanite maidservant who is purchased with money, the 
buyer does not leave out anything from her acquisition, i.e., 
he completes the purchase in full. Here, in the case of betrothal, 
he leaves out part of her acquisition, as the stage of marriage 
has yet to be performed. Therefore, these two cases are 
dissimilar. 


Ravina said that by Torah law, itis obvious to Yohanan ben Bag 
Bag that she may partake of teruma also when she is betrothed 
to a priest through money alone, as she is acquired with his 
money. And the question that he sent him is referring to the 
halakha by rabbinic law. 


Ravina elaborates: And this is the question that he sent to him: 
I heard about you that you say that in practice the daughter of 
a non-priest betrothed to a priest may partake of teruma, and 
we are not concerned about an annulling factor [simfon],“ 
i.e., that he might find some blemish in her through which 
the betrothal would be considered retroactively invalid. If so, 
she would have eaten teruma when she was not permitted to 
do so. And it was with regard to this issue that Rabbi Yehuda 
ben Beteira sent to him: And do you not say this? I know 
about you that you are an expert in many areas of Torah; do 
you not know how to teach halakhot based on an a fortiori 
inference? 


The a fortiori inference is as follows: Ifa Canaanite maidservant, 
whose engaging in intercourse with a priest does not allow her 
to partake of teruma, and yet her receiving purchase money 
allows her to partake of teruma, and we are not concerned 
about simfon, i.e., that the Canaanite maidservant may have 
some physical blemish that nullifies her purchase retroactively, 
is it not logical with regard to this betrothed woman, whose 
intercourse with a priest allows her to partake of teruma, 
that her receiving betrothal money from the priest should 
allow her to partake of teruma even before entering the wed- 
ding canopy, and we should not be concerned about simfon? 
But what can I do, as the Sages said: By rabbinic law the 
daughter of a non-priest betrothed to a priest may not partake 
of teruma 


until she enters the wedding canopy, due to the reason of Ulla, 
lest she feed her non-priestly family members the teruma that 
her husband has given her. 


The Gemara asks: And ben Bag Bag, what does he say about this 
a fortiori inference? The Gemara answers that he maintains that 
this a fortiori inference is invalid because he does not accept that 
there can be a claim of simfon with regard to the acquisition of 
slaves." The reason is that if it is an exposed blemish that the 
master found on the slave, he saw the blemish and purchased 
him regardless. Therefore, he cannot later claim that the trans- 
action was unfair. If it is due to hidden blemishes on his slave, 
what difference does that make to him? Why should it matter 
if a slave has hidden blemishes? He needs him only for labor, 
and he does not care if he has hidden blemishes that do not 
impair his ability to perform labor. 
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And even if this slave is discovered to be a thief or a gambler 
[kuvyustus], "" which are considered hidden blemishes that affect 
his work, it has come to him, i.e., the slave is acquired by the one 
who purchased him and the transaction is non-refundable. The 
reason is that the buyer should have suspected behavior of this 
kind, which is common among slaves, and therefore he suffers the 
loss. What do you say? Perhaps he discovered that the slave is an 
armed bandit and subject to be killed by the government for this, or 
sentenced to death by the government" for another reason, and 
is sought by the authorities. This is not a valid claim, since these 
matters generate publicity, and therefore he is assumed to have 
taken the risk into consideration. 


The Gemara asks: Now, both according to the one Master, Yohanan 
ben Bag Bag, and according to the other Master, Rabbi Yehuda ben 
Beteira, the daughter of a non-priest betrothed to a priest may not 
partake of teruma by rabbinic decree. What, then, is the difference 
between them? 


The Gemara answers: The difference between them involves three 
cases. The Gemara elaborates: If the husband initially accepted her 
blemishes, there is no concern that an annulling factor might lead 
to the nullification of the betrothal, but there is still concern that 
she might feed teruma to the members of her family. If her father 
transferred her to the betrothed husband’s agents, or if the father’s 
agents walked" with the husband's messenger, and therefore she is 
no longer in her father’s house, there is no concern that she might 
feed her family members teruma, but it remains possible that the 
betrothal will be nullified. 


§ The Gemara returns to the halakhot of the mishna. The mishna 
teaches that if one betroths a woman with money, Beit Shammai 
say he must betroth her with at least one dinar,’ whereas according 
to the opinion of Beit Hillel even one peruta is sufficient. The Gemara 
asks: What is the reasoning of Beit Shammai? Rabbi Zeira says: 
Their reasoning is that a woman is particular about herself and 
considers it beneath her dignity to be acquired with a paltry sum, 
and therefore she will not agree to be betrothed with less than 
one dinar. 


Abaye said to him: If that is so, with regard to Rabbi Yannai’s 
daughters,” for example, who are very particular about them- 
selves and their honor, and they will not agree to be betrothed with 
less than a vessel [tarkeva]' full of dinars due to their status, so 
too will you say that if she reaches out her hand and accepts one 
dinar from another man, so too, this is not a betrothal? 


NOTES 


Gambler [kuvyustus] - Dwr: Some commentaries explain 
that this term refers to kidnappers (Rambam). Others contend 
the word means one who plays with dice (Tosafot; Rabbeinu 
Hananel). This is considered a blemish not only because the 
slave wastes time in this activity, but also because he will likely 
steal to repay his debts. 


Sentenced by the government — mya an9): Rashi writes 
that he was sentenced to death by the government. Others 
explain that this slave is the property of the king, who might 
claim his services at any time (Rambam). 


He is discovered to be a thief or a gambler — itt 333 X¥722 
Dippwarp: If one discovers that the slave he has purchased is 
a thief or gambler, or constantly runs away, or eats or drinks 
to excess, he cannot return him, as these traits are common 
among slaves (Rambam Sefer Kinyan, Hilkhot Mekhira 15:13; 
Shulhan Arukh, Hoshen Mishpat 232:10). 


HALAKHA 


Accepted, transferred, or walked - bm ba bop: Accord- 
ing to Rashi the Gemara is listing three distinct cases here. 
Alternatively, this is a single case: The father accepted betrothal, 
then transferred the daughter and walked away. In this scenario 
there is a concern only for an annulling factor (Ra‘avad). 


Rabbi Yannai’s daughters — 831371 m33: Some commentar- 
ies explain that the Gemara is referring to the daughters of King 

Yannai (see 66a), as a king's daughters are very particular about 
their honor (Rid). 


An armed bandit or sentenced by the government — pvp) 
mab anova ix py: If one discovers that the slave he pur- 
chased is a bandit, the sale is entirely nullified, as the slave 
will ultimately be caught and executed. Similarly, if he has 
been sentenced by the government, the king may come at 
any time and take him. In that case, the buyer can retract his 
purchase, in accordance with the Gemara, as explained by 
Tosafot (Rambam Sefer Kinyan, Hilkhot Mekhira 15:13; Shulhan 
Arukh, Hoshen Mishpat 23210). 


LANGUAGE 


Gambler [kuvyustus] — pwr: From the Greek kvBevtis, 
kubeutés, meaning one who plays with dice. 


Greek vase with drawing of dice players, circa 500 BCE 


Vessel [tarkeva] - x397: This word refers to a measuring 
vessel that holds half a seʻa. The early commentaries say it is 
a contraction of the words trei ve’kav, meaning two kav and 
another kav, equaling three kav, which is half a se’a. It seems 
that the term is derived from the Greek tpikaBos, trikabos, 
meaning three kav. 


BACKGROUND 
Dinar — 33: One dinar was equal to ten issar. The issar was 
one of the smallest coins, although smaller still was one 
peruta, which was worth only one-eighth of an issar and was 
typically made of copper. By this calculation, there are eighty 
perutot in one dinar. This shows how much more lenient Beit 
Hillel are than Beit Shammai with regard to this issue. 


PERSONALITIES 

Rabbi Yannai’s daughters — »x» +377 ANI: Rabbi Yan- 
nai was one of the earliest amora‘im in Eretz Yisrael and a 
leader of his generation. He was very wise and taught many 
important Sages, including Rabbi Yohanan. In addition, he 
was extremely wealthy and owned numerous fields and 
vineyards. One of his daughters married Judah, son of Rabbi 
Hiyya. In light of this, is clear why Rabbi Yannai’s daughters 
had a high level of self-worth. 
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NOTES 

Every sum of money mentioned in the Torah — bs 
MMA WANT ADs: While the Torah does not mention 
silver explicitly in connection with betrothal of a woman, 
silver is stated in the Torah's discussion of the acquisition 
of a field, to which betrothal is compared. Rashi notes 
that as there is no Tyrian coin of copper, this must be 
referring to an important coin such as a silver dinar. 


HALAKHA 


Every sum of money mentioned in the Torah — bs 
MMA Wars gpa: Every sum of money mentioned in 
the Torah, with regard to rape, seduction, slander, killing 
a slave, and redemption of a firstborn son, is paid in 
shekels, which are pure silver. The Sages say that these 
amounts must be paid by the weight of the sela of the 
Second Temple period. The sums established by rabbinic 
law refers to coinage that existed in their time, which 
was worth one-eighth of the value of the money stated 
in the Torah (Rambam Sefer Mishpatim, Hilkhot Toen 
VeNitan 3:2 and Sefer Nashim, Hilkhot Ishut 10:8). 


Perek | 
Daf11 Amud b 


BACKGROUND 

Ma'a - nyy: The ma'a is a small silver coin generally 
identified, both in weight and significance, with the 
gera, the smallest denomination of currency mentioned 
in the Torah. Originally, the biblical sacred shekel, equal 
in worth to the mishnaic sela, was worth twenty ma'a, 
but the sela was later increased by twenty percent to 
twenty-four ma'a. The mishnaic shekel, half of a biblical 
shekel, was worth twelve ma'a. 


HALAKHA 
The claim...and the admission — AXTITN...7yw7T: 
One who admits to part of a claim made against him 
is required to take an oath only if the claim is worth at 
least two maʻa and if the defendant admits to owing at 
least one peruta (Rambam Sefer Mishpatim, Hilkhot Toen 
VeNitan 3:1-2; Shulhan Arukh, Hoshen Mishpat 88:1). 


NOTES 
One who exchanges a sela — yop vian: Everyone 
agrees that the exchange referred to here is not break- 
ing a large denomination into smaller coins, but the 
opposite: The combination of several coins into a larger 
one. 
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Rabbi Zeira said to Abaye: I did not say that this halakha includes 

a case where she reached out her hand and accepted a betrothal. 
She has the right to willingly relinquish her dignity. When I said 

this halakha I was referring to a case where he betrothed her at 

night and she did not see what she was being given. Alternatively, 
where she appointed an agent to betroth her but did not explicitly 
tell him how much she wished to receive for her betrothal. In these 

cases it is assumed that she is particular about her honor and will 

not agree to be betrothed for less than one dinar. 


Rav Yosef said a different explanation: The reasoning of Beit 
Shammai is in accordance with that which Rav Yehuda says that 
Rav Asi says. As Rav Yehuda says that Rav Asi says: Every sum 
of money mentioned in the Torah™ is in Tyrian coinage, i.e., 
dinars from Tyre, which have a high value. And any amount of 
money set by rabbinic law is measured by provincial coinage. 
Local currency, i.e., that which existed at the time of the Sages of 
the Mishna, was worth about one-eighth of the value of Tyrian 
coinage. Beit Shammai follow the standard sum of the Torah, and 
the smallest possible amount in Tyrian currency is the silver coin, 
which is worth one dinar. 


The Gemara discusses the matter itself. Rav Yehuda says that 
Rav Asi says: Every sum of money mentioned in the Torah is 
Tyrian coinage, and any amount of money set by rabbinic law 
is measured by provincial coinage. The Gemara asks: And is it 
an established principle that any mention of money in the Torah 
is referring to a silver coin worth at least one dinar? 


But with regard to a claim that someone has not returned a deposit 
or loan, when the defendant admits that only part of the claim is 
true, it is written: “If a man deliver to his neighbor money or 
vessels to guard and it be stolen out of the man’s house” (Exodus 
22:6). The following verses teach that if the thief is not found, the 
case is brought to a court, where the defendant must take an oath. 
And we learned in a mishna with regard to one who admits to 
part ofa claim (Shevuot 38b): The oath administered by the judges 
to one who admits to part of a claim is administered only when 
the claim is for at least two silver ma'a,’ and the defendant’s 
admission" is to at least the value of one peruta. If every sum of 
money mentioned in the Torah is referring to Tyrian coinage, how 
did the Sages arrive at the amount of two maaa in this case? 


The Gemara explains: There, the halakha is derived from a juxta- 
position, as the “money” mentioned in the verse is similar to 
“vessels”: Just as the word “vessels” indicates at least two, so too 
“money” is referring to at least two coins. And just as money is a 
significant item, so too the vessels must be a significant item. 


The Gemara asks: But there is the case of the redemption of 
second tithe, as it is written: “And bind up the money in your 
hand” (Deuteronomy 14:25). And yet we learned in a mishna 
(Ma‘aser Sheni 2:8): With regard to one who exchanges copper 
coins of second-tithe money for a sela," Beit Shammai say: He 
may exchange the copper coins for the entire silver sela. This 
mishna indicates that second-tithe money, mentioned in the Torah, 
can be in the form of copper coins, and it is not required to be 
in the form of silver coins. The Gemara explains that the verse 
does not say money, but “the money.’ The addition of the article 
serves as an amplification. In other words, this addition teaches 
that second-tithe money can be in any coinage, including copper 
coins. 
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The Gemara asks: But there is the case of consecrated property, as 
it is written: “And he will give the money and it will be assured 
to him” (see Leviticus 27:19). And Shmuel says: With regard 
to consecrated property worth one hundred dinars, which was 
redeemed for an item worth one peruta," it is redeemed. Although 
the word “money” is stated in the Torah, a copper peruta may be 
used. The Gemara answers: There too, there is a reason for this 
unusual halakha, as he derives this ruling from a verbal analogy of 
the terms “money” mentioned here and “money” from tithes. 
Consequently, one may use any type of coin in this case as well. 


The Gemara asks: But there is the case of the betrothal of a woman, 
as it is written: “When a man takes a woman and engages in 
sexual intercourse with her” (Deuteronomy 24:1), and one 
derives betrothal through money by a verbal analogy of the term 


“taking” used here and “taking” from the case of the field of 


Ephron. And yet we learned in the mishna that Beit Hillel say 
one can betroth a woman with one peruta or with any item that 
is worth one peruta. If so, shall we say that Rav Asi, who claims 
that all sums of money mentioned in the Torah are in Tyrian 
coinage, stated his opinion in accordance with the opinion of 
Beit Shammai? 


Rather, the Gemara suggests an alternative explanation: If this 
was stated, it was stated like this:’ Rav Yehuda says that Rav Asi 
says: Every set amount of money stated in the Torah, i.e., when 
a specific amount is mentioned, is referring to Tyrian coinage, 
and any amount of money set by rabbinic law is in provincial 
coinage. 


The Gemara asks: If so, what is Rav Asi teaching us? We have 
already learned all of these halakhot explicitly (Bekhorot 49b): 
The payment of five sela for the redemption of a firstborn son" 
(Numbers 18:16); the payment of thirty sela for a slave," paid 
by the owner of the ox that killed the slave (Exodus 21:32); the 
fifty sela paid by a rapist and by a seducer (Deuteronomy 22:29);" 
the one hundred sela paid by a defamer (Deuteronomy 22:19 );" all 
of these are paid in the sacred shekel, which is one hundred 
dinars in Tyrian coinage. All of the cases in which a defined amount 
is mentioned by the Torah have already been taught, and it is 
unclear what Rav Asi adds. 


The Gemara answers: It was necessary for Rav Asi to teach: And 
any amount of money set by rabbinic law is in provincial coinage, 
as we did not learn that halakha in that mishna. As it is taught in 
a baraita: The Sages established that one who strikes another" 

an act of disrespect must give him one sela as a fine. And Rav Asi 
is teaching that one should not say: What is the meaning of one 
sela? It is a Tyrian sela worth four dinar. Rather, what is the mean- 
ing of one sela? This is the sela of provincial coinage, which is worth 
half a dinar, as people commonly call half a dinar by the name 
sela [isteira].' 


BACKGROUND 
If this was stated, it was stated like this — 371 1AN °x 
‘wars: Sometimes, when an objection has been raised 
against an amoraic statement, the Gemara resolves the 
problem by suggesting that the remark of the amora was 
reported incorrectly and must be emended. 


NOTES 
One who strikes another - ivan? ypinm: Rashi sug- 
gests two explanations of this attack: It is referring either 
to one who shouts in the ear of another, or to one who 
smacks another on the head near the ear. Alternatively, 
this refers to hitting another on the hand (Rambam). 


LANGUAGE 

Sela [isteira] - KYM: This is the name of the Greek 
coin otatip, statér. This coin was worth one sela, or 
four dinars, when they were made of gold. The Gemara 
here states that this refers to provincial coinage, a cop- 
per coin, which was worth one-eighth of the value of 
the larger Tyrian coins. Accordingly, an isteira is worth 
only half a dinar. 


HALAKHA 


Consecrated property...which was redeemed for an item 
worth one peruta - TUN mw by bonw.. wip: Consecrated 
property that is not consecrated to be sacrificed on the altar 
may be redeemed if one exchanges it for an item of equal value. 
After the fact, the item is redeemed and loses its sanctity even if 
one redeemed it for another item worth less than the first item's 
value. That is the case even if the item was worth one hundred 
dinars and was redeemed for another item worth one peruta 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin 7:8). 


Five sela for a firstborn son — aby Dy win: It is a positive 
mitzva for a father to redeem the firstborn son of his non-priest 


wife with five Tyrian silver sela. This sum is equal to 102 ma'a 
of silver (Rambam Sefer Zera‘im, Hilkhot Bikkurim 11:6; Shulhan 
Arukh, Yoreh De'a 305:1). 


Thirty for a slave - tay by Dyw: If one’s animal kills a 
Canaanite slave, the animal's owner is required to pay a fine, as 


stated in the Torah. This fine is thirty sela of pure silver, regard- 


less of the slave's actual worth (Rambam Sefer Nezikin, Hilkhot 
Nizkei Mamon 11:1). 


Fifty by a rapist and by a seducer - 7na7 bun DK bw Dean: 
One who rapes or seduces a virgin young woman is required 


to pay a fine of fifty sela of pure silver (Rambam Sefer Nashim, 
Hilkhot Navara Betula 1:1). 


One hundred by a defamer - prow wxin by mia: One who 
slanders his wife must pay her father one hundred sela of pure 
silver. If she is an orphan, the money belongs to her (Rambam 
Sefer Nashim, Hilkhot Na‘ara Betula 3:1). 


One who strikes another — sand ypinm: One who strikes 
another is required to pay him one sela in state coinage, which 
is half of a silver dinar (Rambam Sefer Nezikin, Hilkhot Hovel 
UMazik 3:9-10; Shulhan Arukh, Hoshen Mishpat 420:41-42). 
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NOTES 

She can deduct from her redemption - miaa ny WAY: 
Since the money paid to purchase a woman as a maid- 
servant can be used as the betrothal money for her master 
or his son, the case of maidservants can serve as a source 
for betrothal in general. In fact, in the Jerusalem Talmud it 
is stated that the primary source for the mode of betrothal 
by means of money is from the case of a maidservant. 


Perek | 
Daf12 Amud a 


HALAKHA 


Anywhere that she cannot deduct - '¥2 xo KDI bs 
syn: A Hebrew maidservant can be acquired with 
money, an item of monetary value, or with a document. 
She must be purchased with at least one peruta, as the 
money with which she is acquired must be subject to 
deduction. In other words, she must be able to emanci- 
pate herself by deducting the value of services rendered 
(Rambam Sefer Kinyan, Hilkhot Avadim 4:3). 


NOTES 


The daughters of Israel should not be treated like 
ownerless property — 175713 byw nia Kow: Rashi 
explains that technically even Beit Shammai agree that 
he Torah permits a woman to be betrothed with one 
peruta, but according to Beit Shammai the Sages raised 
his minimum amount to one dinar to protect the honor 
of Jewish girls. The Sages have the right to render void a 
betrothal by less than that amount. Others maintain that 
his halakha applies by Torah law and that the Sages sim- 
ply provided an explanation for the Torah's refusal to allow 
Jewish women to be betrothed for a pittance (Ritva). 
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Rabbi Shimon ben Lakish says a different explanation: The 
reasoning of Beit Shammai, that the minimum amount with 
which a woman can be betrothed is one dinar, is in accordance 
with the opinion of Hizkiyya. As Hizkiyya says that the verse 
states with regard to a Hebrew maidservant: “Then he shall let 
her be redeemed” (Exodus 21:8), which teaches that she can 
deduct an amount from the price of her redemption" and leave 
before her time of slavery is complete. If she comes into possession 
of money, she can pay the master for her value, less the work 
she has performed. Beit Shammai derive the halakhot of regular 
betrothal from the case of a Hebrew maidservant, as explained 
below. 


Granted, if you say that when she was acquired he gave her at 
least one dinar, this is the meaning of the statement that she may 
continually deduct from that amount up to one peruta. But if 
you say that he gave her one peruta when he purchased her as a 
maidservant, can she deduct from one peruta? One peruta is 
already the smallest possible sum of money. The Gemara rejects 
this argument: But perhaps this is what the Merciful One is 
saying: In a case where he gave her one dinar, she deducts from 
that amount up to one peruta; in a case where he gave her one 
peruta she cannot deduct at all. If he paid one peruta for her, the 
option of redemption does not apply. 


The Gemara rejects this suggestion: This cannot enter your mind, 
as the halakha of deduction must be similar to the halakha of 
designation, i.e., the process by which a master designates his 

Hebrew maidservant as a wife for him or his son (Exodus 21:8-9). 
Just as with designation, although the halakha is that if he desires, 
he may designate her and if he does not desire, he is not required 

to designate her, nevertheless anywhere that he cannot designate 

her, e.g. in a case where they are related and she is therefore forbid- 
den to him, her sale is not a valid sale, so too here, with regard to 

her redemption, anywhere that she cannot deduct" an amount 
from her purchase price, her sale is not a valid sale. 


The Gemara notes: And according to the opinion of Beit 
Shammai the mode of betrothal of a woman by money is derived 
from the case of a Hebrew maidservant, as follows: Just as a 
Hebrew maidservant cannot be acquired with one peruta, so 
too a woman cannot be betrothed with one peruta. 


The Gemara asks: Even if Beit Shammai derive their opinion from 
here, how does this prove that a woman can be betrothed only with 
a minimum of one dinar? But why not say she can be betrothed 
with half a dinar, or say that she can be betrothed with two perutot, 
as it is possible to fulfill the redemption of a Hebrew maidservant 
ifher sale was for either of these amounts? The Gemara answers: 
Since this comparison excludes betrothal with one peruta, as it 
indicates that a woman can be betrothed only with money of sig- 
nificant value, the Sages established the minimum amount at one 
dinar, which is a coin of substantial value. 


Rava said a different explanation: This is the reasoning of Beit 
Shammai, who hold that a woman can be betrothed only with 
a minimum of one dinar: The daughters of Israel should not 
be treated like ownerless property.’ Allowing women to be 
betrothed with such a small amount as one peruta is disrespectful 
to them. 
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§ The mishna teaches: And Beit Hillel say that a woman can 
be betrothed with one peruta, or with any item that is worth 
one peruta. Rav Yosef thought to say: One peruta means 
any amount. There is no defined value, as a woman may be 
betrothed with one peruta regardless of its value at the time. 
Abaye said to him: But isn’t it taught with regard to this in 
the mishna itself: How much is one peruta? It is one-eighth 
of the Italian issar." This shows there is a defined value for one 
peruta. 


And if you would say: This statement applies only to the 
generation of Moses, i.e., this was the value of one peruta in 
the time of the Torah, but now, at any later time, its value is 
determined by that which people consider one peruta, that 
claim cannot be correct. As when Rav Dimi came from Eretz 
Yisrael he said: Rabbi Simai estimated in his generation: 
How muchis one peruta? It is one-eighth of the Italian issar. 
And when Ravin came from Eretz Yisrael to Babylonia he 
said that Rabbi Dostai and Rabbi Yannai and Rabbi Oshaya 
estimated: How much is one peruta? It is one-sixth of the 
Italian issar. 


Rav Yosef said to Abaye: If so, then this is in conflict with 
that which we learned in a baraita: Go and calculate how 


many perutot there are in two sela: More than two thousand. 


Now there are not even two thousand, and you call them: 
More than two thousand? Rather, the peruta is certainly 
worth less than one-eighth of the Italian issar. A certain old 
man said to them: I teach this baraita as saying: Close to two 
thousand. The Gemara asks: Ultimately, according to the 
calculation of one-eighth of an issar, the number of perutot in 
two sela is 1,536, which is nowhere near two thousand. The 
Gemara answers: Since it passes half of the second thousand 
it is called: Close to two thousand. 


The Gemara discusses the matter itself. When Rav Dimi? 
came from Eretz Yisrael he said: Rabbi Simai estimated in 
his generation: How much is one peruta? It is one-eighth of 
the Italian issar. And when Ravin? came he said that Rabbi 
Dostai and Rabbi Yannai and Rabbi Oshaya estimated: How 
much is one peruta? It is one-sixth of the Italian issar. Abaye 
said to Rav Dimi: Shall we say that you and Ravin disagree 
with regard to the issue that is the subject of the dispute 
between these tanna’im. 


As it is taught in a baraita: The peruta mentioned by the 
Sages is one-eighth of the Italian issar. Six silver ma'a are one 
dinar, and one ma'a is worth two pundeyon.® In a pundeyon 
there are two issar, and an issar is two masmas.' A masmas is 
worth two konterank,' and a konterank is two perutot. By this 
calculation, one finds that one peruta is one-eighth of the 
Italian issar. 


Rav Dimi - 


he lived in Babylonia and Eretz Yisrael. Rav 
ently a Babylonian who moved to Eretz Yisrae 
returned to Babylonia several times, where 


»a1 39: Rav Dimi was an amora who lived during 
the third and fourth generations of amora’‘im. At various times 
Dimi was appar- 
in his youth. He 
he reported the 
statements of Sages living in Eretz Yisrael. In the Jerusalem 
Talmud Rav Dimi is sometimes called Rav Avdimi Nahota, and 
sometimes Rav Avduma Nahota. He was one of the Sages who 
were given the title Rabbanan Nahotei, the emigrant Sages, as 
hey carried the rulings of Eretz Yisrael to Babylonia, mainly the 
statements of Rabbi Yohanan, Reish Lakish, and Rabbi Elazar. 
The list of Sages who participated in this task includes Rabba 
bar bar Hana, Ulla, and later Ravin and Rav Shmuel bar Yehuda. 
The Talmud reports dozens of halakhic decisions that Rav Dimi 


PERSONALITIES 


HALAKHA 
The value of one peruta — nyna Wyw: One peruta is 
one-eighth of the Italian issar, which is the weight of half a 
barley grain of pure silver (Rambam Sefer Zemanim, Hilkhot 
Shekalim 1:3). 


BACKGROUND 
Pundeyon —}?103: A pundeyon was a coin worth two issar. 
The source of the word is the Latin dupondius, meaning 
two assarii, which were Roman coins. A dinar consisted of 
twelve pundeyon, and there were forty-eight pundeyon 
in a sela. 


LANGUAGE 
Masmas - DaD: From the Latin semis, meaning half, 
referring here to half of an issar, or half of the Roman coin 
known by the name as. 


Konterank — pwp: There are many variations and 
explanations of this term. It is apparently derived from 
the Greek kodpavtng, kodrantés, which is related to the 
Latin quadrans, meaning a quarter of an as, the Roman 
coin equivalent to the issar. 


brought from one Torah center to the other, concerning which 
he engaged in discussions with the greatest Sages of his gen- 
eration. At the end of his life Rav Dimi apparently returned to 
Babylonia, where he died. 


Ravin - p31; An abbreviation of Rabbi Avin, who is called Rabbi 
Bon in the Jerusalem Talmud. He was the most important of 
the Sages described as: Those who descended to Babylonia, 
i.e., those who went from Eretz Yisrael to Babylonia, in the third 
to fourth generations of the Babylonian amora‘im. Ravin was 
born in Babylonia and immigrated to Eretz Yisrael at an early 
age. There he studied Torah from Rabbi Yohanan, who lived to 
a very old age. After Rabbi Yohanan’s death, Ravin continued 
to learn from his many students. Ravin was appointed to go 
to Babylonia to disseminate innovative Torah insights from 


Eretz Yisrael, as well as various traditions of Eretz Yisrael that 
were unknown in other lands. Although Rav Dimi was the 
emissary from Eretz Yisrael before him, Ravin transmitted new 
and revised formulations of many halakhot. Therefore, Ravin 
is considered an authority and, as a principle, the halakha is 
ruled in accordance with his opinion. Ravin returned to Eretz 
Yisrael several times, where he transmitted the Torah he studied 
in Babylonia. His statements are often cited in the Jerusalem 
Talmud. Little is known about his family and other events of 
his life. One fact that is known is that his father died before he 
was born, and his mother died at his birth. Some say that his 
father’s name was also Rabbi Avin and that he was named after 
him. According to one opinion, Yosei bar Bon, the Sage in Eretz 
Yisrael, was his son. 
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LANGUAGE 


Hadreis — œY: Some commentaries say this is a 
variation of the Latin hordeum, a grain of barley, and 
a term used to describe a small coin. 


Henetz — yam: Apparently from the Greek évvede, 
enneas, meaning related to the number nine, or one 
ninth of a certain weight. 


Shamin — pw: This is apparently a Hebrew term, 
related to the word shemona, that means one-eighth, 
either of a coin or of a weight. 


Bundle of rags [zavda de‘urdei] — "KI KTN: Ara- 
maic for bundle or group. This is similar to the Arabic 
393, mizwad, from which the modern Hebrew word 
mizvada, suitcase, is derived. The term urdei, or, as it 
appears in some manuscripts, udrei, is Aramaic for rags, 
down, straw, or stubble. 


HALAKHA 

He betrothed her with a date - mana mwt: If a 
man betroths a woman with less than one peruta of 
money, she is not betrothed. If he betroths her with 
food or a vessel that is worth less than one peruta, 
the status of her betrothal is uncertain, as the item 
might be worth one peruta elsewhere, as stated by 
Shmuel. Some authorities rule that this applies only if 
he betroths her with an item that can be transferred 
to a different place, but if he betroths her with an item 
that will not endure, she is not betrothed (Rambam 
Sefer Nashim, Hilkhot Ishut 4:19; Shulhan Arukh, Even 
HaEzer 31:3). 


NOTES 

We are concerned that perhaps it is worth one 
peruta — TENS Mw KAW Pw»: Some commentar- 
ies maintain that were it to be known with certainty 
that the item is worth one peruta elsewhere, the 
betrothal would certainly be valid (Meiri). Others state 
that even if the item's worth in a different location is 
definitely established, the betrothal remains uncertain 
(Ramban). 


BACKGROUND 
A blue marble stone — xomot vax: Rashi explains 
that this was a black stone. Other commentaries state 
that it was a semi-precious stone, but not a jewel, of 
a blue-black hue. 
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Rabban Shimon ben Gamliel says: This is not the case; rather, 
there are three hadreis' to a ma'a, two henetz' to a hadreis, two 
shamin' to a henetz, and two perutot to a shamin. Consequently, 
one finds that one peruta is one-sixth of the Italian issar. Shall 
we say that one Master agrees with the first tanna, and Ravin, 
who said his ruling in the name of Rabbi Dostai and Rabbi Yannai 
and Rabbi Oshaya, agrees with Rabban Shimon ben Gamliel? 


Rav Dimi said to Abaye: Both my statement and that of Ravin 
are in accordance with the opinion of the first tanna, and it is 
not difficult. This statement of mine is referring to when the issar 
increased in value in relation to silver coins, and this statement of 
Ravin is referring to when the issar decreased in value. The Gemara 
elaborates: When the issar increased in value, twenty-four issar 
stood at one dinar; when they decreased in value, thirty-two issar 
stood at one dinar. If so, there is a set ratio between the value of a 
peruta and the value of silver, and there are 192 perutot in one dinar. 
By contrast, the ratio between the value of a copper issar and silver 
dinars fluctuates, so that sometimes an issar will be worth eight 
perutot while at other times it is worth only six. 


§ Shmuel says: If man betrothed a woman with a date," she is 
betrothed even if a kor of dates is worth one dinar, which would 
mean that one date is worth much less than one peruta. The reason 
is that although a date has little value here, we are concerned that 
perhaps it is worth one peruta’ in Media or in some other distant 
place where dates are expensive. Therefore, she is betrothed in this 
location as well. 


The Gemara asks: But didn’t we learn in the mishna that Beit 
Hillel say: With one peruta or with an item worth one peruta, 
but not less? The Gemara explains: This is not difficult. This 
statement in the mishna is referring to betrothal whose status is 
certain. Betrothal with one peruta or an item worth one peruta 
is certainly valid. Conversely, this case stated by Shmuel is referring 
to betrothal whose status is uncertain. Although the item is not 
worth one peruta here, there is a concern that the betrothal might 
nevertheless be valid. 


The Gemara relates: There was a certain man who betrothed a 
woman with a bundle of rags [zavda de’urdei].! Rav Shimi bar 
Hiyya sat before Rav and examined the bundle to see if it had 
the value of one peruta. If it was worth one peruta, yes, she was 
betrothed, and if not, no, she was not betrothed. The Gemara 
asks: And if it does not have the value of one peruta, is she not 
betrothed? But didn’t Shmuel say that we are concerned that the 
item might be worth one peruta in Media? The Gemara explains: 
This is not difficult. This ruling of Rav Shimi bar Hiyya is referring 
to betrothal whose status is certain, whereas this statement of 
Shmuel is referring to betrothal whose status is uncertain. 


The Gemara further relates: There was a certain man who betrothed 

a woman with a blue marble stone.’ Rav Hisda sat and estimated 
whether it was worth one peruta. If it was worth one peruta, yes, 
she was betrothed, and if not, no, she was not betrothed. The 
Gemara asks: And if it does not have the value of one peruta, is 
she not betrothed? But didn’t Shmuel say that we are concerned 
that the item might be worth one peruta in Media? The Gemara 
answers: Rav Hisda does not hold in accordance with that opinion 
of Shmuel, as he holds that if the item is not worth one peruta in the 
place where the betrothal occurred, the betrothal is invalid. 


The mother of the man who offered the betrothal said to Rav Hisda: 
But on that day that he betrothed her it was worth one peruta. He 
said to the mother: It is not in your power to render her forbidden 
to a later man. If another comes and betroths her, his betrothal is 
not dismissed due to this earlier act. Since the marble stone is not 
worth one peruta now, the betrothal of the second man may be valid. 
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Rav Hisda explained: Is this not similar to the case of Yehudit, wife 
of Rabbi Hiyya,"” who would have painful childbirths and therefore 
wished to leave Rabbi Hiyya? She said to Rabbi Hiyya: My mother 
told me: When you were young your father accepted betrothal on 
your behalf from another man, which would render Yehudit forbidden 
to Rabbi Hiyya. He said to her: It is not in your mother’s power to 
render you forbidden to me, as this testimony is insufficient. 


Returning to the incident with the blue marble stone, the Gemara 
relates that the Sages said to Rav Hisda: Why do you say that she is 
not betrothed because the item is not worth one peruta in the place 
where the betrothal occurred? After all, there are witnesses" in Idit! 
who know that on that day it had the value of one peruta. Rav Hisda 
said to them: Now, in any event, they are not here, and therefore 
their potential testimony is disregarded. 


Rav Hisda cites a proof for his statement: Isn’t this the same as the 
opinion of Rabbi Hanina? In the case of a woman who appeared 
before the court and said that she was taken captive but remained 
undefiled, if there are no witnesses that she was captured, her entire 
claim must be accepted, and therefore she is permitted to her husband. 
Although there are witnesses elsewhere who can testify that she was 
taken captive, and consequently, the court need not rely on her state- 
ment alone, as Rabbi Hanina says: When her witnesses are far away 
in the north [istan],' will she be forbidden? 


The Gemara comments: Abaye and Rava do not hold in accordance 
with this statement of Rav Hisda with regard to betrothal. In their 
opinion one cannot learn the halakha here from Rabbi Hanina’s 
statement, as there is a difference between the cases: If in the case 
of Rabbi Hanina the Sages were lenient with regard to a captive 
woman, who makes herself appear repulsive before her captor so 
that he will not rape her, and it is therefore believable that she was not 
violated, shall we be lenient with regard to the serious prohibition 
of a married woman? 


The Gemara reports: Descendants of the family of the woman who 
had been betrothed with a blue marble stone remained in Sura, as 
after Rav Hisda ruled that that woman's first betrothal was invalid, she 
married another man and had children. But the Sages avoided the 
family and refused to marry into it due to the concern that it was 
founded on a possibly adulterous relationship, which would render 
the descendants of the family mamzerim. The Gemara comments: And 
it was not because they maintained, in accordance with the opinion 
of Shmuel, that there is a concern that any item might be worth one 
peruta somewhere else. Rather, it was because they held in accor- 
dance with the opinion of Abaye and Rava, who said: Since there are 
witnesses in a different place, one must take them into account. 


NOTES 
Yehudit, wife of Rabbi Hiyya - x¥n att ana PT: In 
the Jerusalem Talmud, a slightly different version of this 
story is cited, involving Rabbi Hiyya’s daughter. 


There are witnesses — *I71D XXX Ki: The commentaries 
explain that this was not merely a theoretical concern, 
as there were rumors that there were, in fact, witnesses 
(Tosafot). It was not certain that the witnesses would 
testify (Tosefot Tukh). 


LANGUAGE 


Idit — mt’: There are many versions of this word in the 
manuscripts. The text before the Arukh reads uriya, mean- 
ing west. His claim that this word comes from the Persian 
is difficult to understand. It would instead seem that the 
term derives from Akkadian amurru, west. 


North [istan] — Apts: In Aramaic this term means north- 
ern wind. It is apparently derived from the Assyrian word 
for north. 


PERSONALITIES 


Rabbi Hiyya — xm 3: Rabbi Hiyya ben Abba, from the city of 
afri in Babylonia, was among the first amora’‘im, a colleague- 
disciple of Rabbi Yehuda HaNasi. Rabbi Hiyya descended from 
a family of distinguished lineage that traced its ancestry back to 
ing David and that produced many Sages. While he was still in 
Babylonia, Rabbi Hiyya was already considered a Torah luminary. 
With regard to his ascension to Eretz Yisrael from Babylonia with 
his family, some Sages state, by way of hyperbole, that the Torah 
was nearly forgotten until he came from Babylonia and reestab- 
ished it. When he came to Eretz Yisrael he became a disciple 
and a colleague of Rabbi Yehuda HaNasi, with whom he had a 
very close relationship. He was especially close to Rabbi Yehuda 
HaNasi’s son, Shimon, who was also his business partner. Rabbi 
Hiyya was among the prominent Torah scholars in his genera- 
ion and his nephew was Rav. In addition to his prominence 


as a Torah scholar, Rabbi Hiyya was renowned for his piety, 
as reflected in several anecdotes recorded in the Talmud. His 
most significant project was the redaction of an anthology of 
external mishnayotto complement the Mishna edited by Rabbi 
Yehuda HaNasi. This was a joint project he undertook together 
with his colleague-disciple, Rabbi Oshaya. Their anthology was 
considered to be most authoritative of collections other than 
the Mishna itself, to the extent that it was said that any baraita 
that was not reviewed by them is unfit to be analyzed in the 
study hall. Some hold that this is the Josefta. 

Apparently, upon his arrival in Eretz Yisrael, Rabbi Hiyya 
received financial support from the Nasi. His primary liveli- 
hood was from international trade, primarily of silk. He had 
twin daughters, Pazi and Tavi, who were the matriarchs of 
significant families of Torah scholars. He also had twin sons, 


Yehuda, the son-in-law of Rabbi Yannai, and Hizkiyya. Both 
were among the leading Torah scholars in the transitional gen- 
eration between tanna‘im and amora'im, and they apparently 
replaced him as heads of his private yeshiva in the city of his 
residence, Tiberias. 

All of the students of Rabbi Yehuda HaNasi were friends of 
Rabbi Hiyya, and he was also close to the tanna Shimon ben 
Halafta. The younger students of Rabbi Yehuda HaNasi, includ- 
ing Rabbi Hanina, Rabbi Oshaya, and Rabbi Yannai, studied 
Torah from him and were to a certain extent his students as 
well. His brothers’ sons, Rabba bar Hana, and above all, the 
great amora Rav, were his primary disciples. He also appears as 
a central character in the Zohar. 

Rabbi Hiyya was buried in Tiberias, and later his two sons 
were buried beside him. 
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NOTES 


For betrothing through sexual intercourse — by 
mea wap: The commentaries explain that it is 
indecent to have witnesses to sexual intercourse 
(Tosafot). Some early commentaries note that the 
actual act need not be witnessed; it is sufficient 
if witnesses see the couple seclude themselves. 
Nevertheless, it is improper to betroth a woman in 
this manner. This is perhaps why some authorities 
maintain that this is indecent behavior only if there 
has been no prior discussion or arrangement of mar- 
riage (Meiri). 


For tormenting a messenger of the Sages — wx 
pant xmbv: Rashi writes that this torment takes the 
form of physical abuse. Others state that this does 
not necessarily refer to an actual beating, as that is 
prohibited in any case by Torah law (Rashba). Rather, 
the messenger is insulted or cursed (Meiri). 


Who lives in his father-in-law's house — +3 913 
mman: Rashi's explains that the mother-in-law migh 
be tempted to engage in untoward behavior, espe- 
cially with her first son-in-law. Others claim that i 
is indecent for one to engage in sexual intercourse 
with his wife in her father’s house (Rambam). Ye 
others contend that this prohibition applies only 
before marriage, whereas afterward this arrange- 
ment does not warrant lashes, despite the fact tha 
it is considered improper (Shita Mekubbetzet). The 
early commentaries already write that this concern 
is not taken into account (Tosafot), because by thei 
time Jewish women had become particularly carefu 
about licentious sexual intercourse (Ra’avad; Meiri). 


= S 


LANGUAGE 
An arrangement [shiddukhei] — »>1w: Apparently 
from an Aramaic word meaning calming or quieting. 
The Aramaic translations of the Bible use it in this 
manner: “And the land had rest [vatishkot]" Judges 
3:11), which is translated as: Ushedokhat. This led to 
the meaning of appeasing others so as to reach an 
agreement, specifically with regard to a marriage 
agreement. 


Suspicions [dayma] — «12°: This Aramaic word and 
its Hebrew cognate, as well as the root dalet, vav, 
mem or dalet, yod, mem, mean suspect or accused. 
The Sages use it in reference to one who is the target 
of gossip and rumor, usually of the negative variety, 
or the subject of idle chatter. 
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§ The Gemara relates: There was a certain man who betrothed a 
woman with a myrtle branch in the marketplace. Rav Aha bar 
Huna sent this dilemma before Rav Yosef: Ina case like this, what 
is the halakha? Rav Yosef sent a response to him: Flog him, in 
accordance with the opinion of Rav, and require her to receive a 
bill of divorce, in accordance with the opinion of Shmuel, in case 
the myrtle branch is worth one peruta somewhere else. 


The Gemara explains that Rav would flog a man for betrothing a 
woman in the marketplace," because this is disrespectful and crude, 
and for betrothing a woman through sexual intercourse," as it is 
unsavory to invite witnesses to observe a man and woman enter a 
room to engage in intercourse. And he would also flog a man for 
betrothing a woman without an arrangement [shiddukhei],' i.e., 
if he did not discuss betrothal with the woman before betrothing 
her. Each of these acts is considered indecent behavior. 


And likewise, Rav would flog a man for nullifying a bill of divorce! 
he has already sent to his wife, and for issuing a declaration pre- 
emptively invalidating a bill of divorce. The latter case is referring 
to one who announces before giving a bill of divorce that he is 
divorcing his wife against his will, thereby rendering the document 
ineffective. This behavior might lead to a grave sin if the wife marries 
another man under the mistaken impression that she is divorced. 
And similarly, Rav would flog anyone for tormenting a messenger 
of the Sages,™ as this indicates a lack of regard for the Sages. And 
Rav would flog one who had an excommunication take effect on 
him" for thirty days and yet does not repent or appeal to the Sages 
to annul his censure. 


And Rav would flog a son-in-law who lives in his father-in-law’s 
house, as there is a concern that he might sin with his mother-in- 
law. The Gemara comments: This indicates that with regard to one 
who lives in his father-in-law’s house permanently, yes, he is flogged, 
whereas with regard to one who only passes by his father-in-law’s 
house, no, he is not flogged. But there was a certain son-in-law 
who passed by the entrance of his father-in-law’s house and Rav 
Sheshet flogged him due to licentiousness. The Gemara explains: 
In that case, there were suspicions [dayma]' about him and his 
mother-in-law," i.e., about rumors of intimacy between them. In 
walking by the house he contributed to these rumors, which is why 
he was flogged. 


HALAKHA 
One who had an excommunication take effect on him - aon 
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Would flog a man for betrothing a woman in the marketplace - 
xpiwa wapatby “13212: One who betroths a woman through inter- 
course, or who betroths a woman in the market, or who betroths 
a woman without a prior arrangement, is punished with lashes 
of rebelliousness, in accordance with the opinion of Rav. Some 
authorities (Rema, citing Tur and Rosh) say that these lashes are 
administered only to one who betroths a woman through inter- 
course, in accordance with the opinion of the Sages of Neharde’a 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 21:14 and Sefer Nashim, 
Hilkhot Ishut 3:21; Shulhan Arukh, Even HaEzer 26:4). 


For nullifying a bill of divorce - Kon baat by: If one sends a bill 
of divorce to his wife and later cancels it front of two witnesses, or 
if one declares a bill of divorce invalid before it is given, he receives 
lashes of rebelliousness, in accordance with the opinion of Rav 
(Rambam Sefer Nashim, Hilkhot Geirushin 6:26; Shulhan Arukh, Even 
HaEzer 141:67). 


For tormenting a messenger of the Sages - 2217 xm WYA: 
If one torments a court-appointed messenger, the court has the 
authority to punish him with lashes of rebelliousness, in accordance 
with the opinion of Rav (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
25:6; Shulhan Arukh, Hoshen Mishpat 8:5). 


aby xan: One who is required to take a rabbinic oath and 
refuses to do so is excommunicated for thirty days. If he does not 
ask for the excommunication to be revoked, he is given lashes of 
rebelliousness. Similarly, anyone who is excommunicated for thirty 
days is given lashes of rebelliousness if he does not repent, after 
which the ban is lifted (Rambam Sefer Mishpatim, Hilkhot Toen 
VeNitan 1:5; Shulhan Arukh, Even HaEzer 87:9). 


A son-in-law who lives in his father-in-law’s house - 77 Kann 
Ayan "a: The Sages prohibited one from living in his father-in- law's 
house and called such behavior brazenness. Nevertheless, one who 
does so is not punished with lashes (Rambam). Some (Ra’avad; 
see Josafot) write that if he has his own quarters, it is permitted 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 21:15). 


There were suspicions about him and his mother-in-law — 077 
myn FINAN KT MM: If one has been accused of engaging in a 
forbidden sexual relationship, or if a rumor has spread about him 
and a certain woman, they should not live in the same courtyard 
and should not be seen together in the same neighborhood. The 
Ra’avad writes that this halakha applies only to a mother-in-law, 
as the son-in-law is familiar with her due to her daughter. It does 
not apply to other forbidden relationships (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 2:12). 
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The Sages of Neharde’a’ say: Rav would not flog a violator in all 
of the cases listed, but he would in fact flog a man for betrothing 
a woman through sexual intercourse without a prior arrange- 
ment. And there are those who say: Even if there was an arrange- 
ment beforehand, he would also flog a man for betrothing a 
woman with intercourse, due to licentiousness, as it is indecent 
to have witnesses observe a man and woman enter a room to 
engage in intercourse. 


§} The Gemara relates: There was a certain man who betrothed 
a woman with a mat of myrtle branches." People who were 
present said to him: But it is not worth one peruta. He said to 
them: If so, let her be betrothed with the four dinars that are 
wrapped in the mat. The woman took the mat and was silent. 
Rava said: This is silence after the money is given, and any 
silence after the money is given is nothing. Since it was assumed 
at the time that he gave her an item worth less than one peruta, 
there is no proof that she acted in accordance with his subsequent 
statement. It is possible that she ignored him and did not intend 
to become betrothed with the four dinars. 


Rava said: From where do I state this opinion? As it is taught in 
a baraita that in a case where a man said to a woman: Take this 
sela as a deposit," and he subsequently went back and said to 
her: Be betrothed to me with it, if he said this at the time the 
money was given, she is betrothed. In a case where he said this 
after the money was given, then if she wanted to be betrothed in 
this manner, she is betrothed. If she did not want it, she is not 
betrothed. 


The Gemara inquires: What is the meaning of: She wanted, and 
what is the meaning of: She did not want? If we say that: She 
wanted, means that she said yes, she wishes to be betrothed, and: 
She did not want, means that she explicitly said no, one can learn 
by inference that in the first clause of the baraita, when he spoke 
as he gave her the money and no difference is suggested between 
her wanting or not wanting, 


that if she said: No, it would also be a betrothal. But why should 
that be the case? After all, she said: No. Rather, is it not to be 
explained in this manner, i.e., that the phrase: She wanted, means 
she said yes, and: She did not want, means that she remained 
silent. And one can learn from this that silence after the money 
is given is nothing. Her silence is not interpreted as an agreement 


to the betrothal. 


In the city of Pum Nahara they raised a difficulty against Rava’s 
proof, in the name of Rav Huna, son of Rav Yehoshua: Is it 
comparable? There, in the baraita, he gave her the money as a 
deposit but they are his. She therefore thinks: If I throw them 
and they break I will be obligated to pay for them, as would 
anyone who destroys another person’s property. Consequently, 
her silence is interpreted as consent only to continue in her role 
of holding it as a deposit. By contrast, here he gives them to her 
as betrothal money so that they would belong to her. And if it is 
so, that she is not amenable to being betrothed, let her throw 
them away. 


PERSONALITIES 

The Sages of Neharde’a — *yt72: The Gemara states 
(Sanhedrin 17b) that statements attributed to the Sages of 
Neharde’a refer to Rav Hama from Neharde’a, who served 
as the head of the yeshiva of Neharde’a for several years 
following the passing of Rav Nahman bar Yitzhak. Appar- 
ently, Rav Hama was related to the house of the Exilarch 
and for a time served as the Exilarch’s official scholar. It is 
also possible that this is the Rav Hama who met with the 
king of Persia and discussed matters of Torah with him. 


HALAKHA 


Who betrothed her with a mat of myrtle branches — 
NDT NDY'D WTP: In a case where a man gave a woman 

an item that was not worth one peruta, and she agreed 

to be betrothed with it, and when he was told it was not 
worth one peruta he said that it contained something 

worth more than one peruta, then if the woman said yes, 
she is betrothed, and if she was silent she is not betrothed, 
in accordance with the opinion of Rava. The woman might 
still be betrothed due to Shmuel’s concern with regard to 

the betrothal of a woman with an item worth less than one 
peruta (Rambam; Rashba). Others (Rif, Rosh; Shulhan Arukh) 
claim that if she remains silent her betrothal is uncertain 

(Rambam Sefer Nashim, Hilkhot Ishut 5:25; Shulhan Arukh, 
Even HaEzer 28:5). 


Take this sela as a deposit — i773 it yop 133: With regard 
to aman who gave a woman an item and told her to take it 
as a deposit, and then said to her: You are hereby betrothed 
with it, if he said this before he gave it to her or while giving 
it to her, and she accepted it in silence, she is betrothed. If 
he said this after he gave it to her and she remained silent, 
the betrothal is invalid. If she said yes, she is betrothed 
(Rambam Sefer Nashim, Hilkhot Ishut 5:11; Shulhan Arukh, 
Even HaEzer 28:4). 
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———— NOTES 
We did not hear - b ymy xb pax: According to some 
commentaries, this means that they did not learn this 
from their rabbis, and therefore they were uncertain 
whether Rav Huna, son of Rav Yehoshua, actually said it 
(see Rabbeinu Yehonatan of Lunel). This interpretation 
is somewhat difficult, as the point here is a matter of 
logic and should not be dependent on the reliability 
of the source. Some explain that, as is often the case in 
the Gemara (see Pesahim 41a), the expression: We did 
not hear, is a polite way of saying: That sounds illogical 
(Rabbeinu Hananel ben Shmuel). 


LANGUAGE 


Belt [varshekha] - x3wm: Apparently from the Middle 
Persian warsak, meaning belt. 


HALAKHA 


He betrothed her with property that was taken by 
robbery, or by a forced transaction, or by theft — 
nyaa pana diya mwt: Ifa man betroths a woman 
with money or an item that was stolen and the own- 
ers had not yet despaired of retrieving it, she is not 
betrothed. Once the owners lose hope of retrieving 
it, the thief acquires the property, and therefore if he 
betroths a woman with it at that stage the betrothal is 
valid (Rambam Sefer Nashim, Hilkhot Ishut 5:7; Shulhan 
Arukh, Even HaEzer 28:1). 


If he grabbed a sela from her hand and betrothed 
her — swap APA yoo somw: If a man stole or forcibly 
took an item from a woman and betrothed her with it, 
she is not betrothed even if she accepted the item from 
him. If they had arranged their marriage beforehand, 
or even if they had made no arrangement but when 
he said that she is betrothed with the item she said 
yes, she is betrothed, in accordance with the opinion of 
Rav Nahman (Rambam Sefer Nashim, Hilkhot Ishut 5:10; 
Shulhan Arukh, Even HaEzer 28:2). 


Take this sela that | owe - 39m Kw it yop D: If a 
man repaid a debt that he owed toa woman and before 
she took it he said to her: You are hereby betrothed to 
me with this money, and she remained silent, she is 
betrothed if they had a prior arrangement to be married. 
If there was no such arrangement, she is not betrothed 
unless she said yes. If he said to her: Be betrothed with 
this debt, after she took it, she is not betrothed even if 
she said yes (Rambam Sefer Nashim, Hilkhot Ishut 5:12; 
Shulhan Arukh, Even HaEzer 28:3). 
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Rav Ahai refutes this argument: Is that to say that all women 
are learned in halakha? In this case also, she thinks: If I throw 
them and they break I will be responsible for them. Therefore, 
I will not throw them. One cannot deduce from the fact that she 
does not throw the coins that she accepted them as betrothal 
money. Rav Aha bar Rav, sent this question to Ravina: In a 
case like this, what is the halakha? Ravina sent the following 
response to him: We did not hear" this statement of Rav Huna, 
son of Rav Yehoshua. Therefore, we do not need to take it into 
consideration. You, who heard it, should be concerned about 
a possible betrothal. 


§ The Gemara further relates: There was a certain woman who 
was selling belts.' A certain man came and snatched a belt 
[varshekha] from her. She said to him: Give it to me. He said 
to her: If I give it to you will you be betrothed to me? She took 
it and was silent, and Rav Nahman said: She could say: Yes, I 
took it, but I took my property. There is no proof that she agreed 
to accept it as a betrothal. 


Rava raised an objection to the opinion of Rav Nahman from a 
baraita: Ifa man betrothed a woman with property that was taken 
by robbery; or with property taken by a forced transaction, 
when the owner was reluctant to sell, or with property that 
was taken by theft;" or if he grabbed a sela from her hand and 
betrothed her" with it, she is betrothed. If so, why does Rav 
Nahman say here that when he took it from her and betrothed 
her she is not betrothed? Rav Nahman answered: There, it is 
referring to a case where he had previously arranged to marry 
her, and therefore if she remained silent she certainly agreed to 
the betrothal. 


And from where do you say that there is a difference between a 
case where he had previously arranged to marry her and where 
he had not arranged to do so? As it is taught in a baraita that with 
regard to a man who said to a woman: Take this sela that I owe" 
you, and he went back and said to her: Be betrothed to me with 
it, ifhe said this at the time the money was given and she wanted 
it, she is betrothed; if she did not want it, she is not betrothed. 
If he issued his statement after the money was given, then even 
if she wanted it, she is not betrothed. 


Rav Nahman clarifies: What is the meaning of: She wanted, and 
what is the meaning of: She did not want? If we say that: She 
wanted, means that she said yes, and: She did not want, means 
that she explicitly said no, it can be inferred that if she was silent 
it is a valid betrothal. But if so, let the baraita teach simply that 
she is betrothed, without specification, as it did there in the 
previous case, with regard to one who said: Take this sela as 
a deposit. It is obvious that if she explicitly said no, she is not 
betrothed. 


Rather, the phrase: She wanted, means she said yes, and: She 
did not want, means that she remained silent. And in this case 
of silence the baraita taught that she is not betrothed. What is 
the reason that she is not betrothed if she remained silent? It is 
that she can say: Yes I took it, but I took my own property and 
did not intend to become betrothed. 


But this is difficult with regard to that which we learned, that if a 
man betrothed her with property that was taken by robbery, or 
with property taken by a forced transaction, or with property 
that was taken by theft, or if he grabbed a sela from her hand 
and betrothed her with it, she is betrothed. Rather, isn’t it cor- 
rect to conclude from it that this ruling, that she is betrothed if 
she was silent, is referring to a case where he arranged the mar- 
riage beforehand, whereas this ruling, that she is not betrothed 
when she remained silent, is referring to a situation where he did 
not arrange it beforehand? 
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§ The Gemara relates: When Rabbi Asi’ died, the Sages assem- 
bled to collect his statements, i.e., they wished to review his 
rulings of halakha lest they be forgotten. A certain member of 
the Sages, and Rabbi Ya'akov was his name, said to them: This 
is what Rabbi Asi said that Rabbi Mani said: Just as a woman 
cannot be acquired by less than the value of one peruta, so 
too land cannot be acquired by less than the value of one 
peruta." They said to him: But isn’t it taught in a baraita: 
Although a woman cannot be acquired by less than the value 
of one peruta, land can be acquired by less than the value of 
one peruta? 


Rabbi Ya’akov said to them: When that baraita is taught to the 
effect that land can be acquired by less than the value of one 
peruta but a woman cannot, it was with regard to acquisition 
through symbolic exchange, i.e., a legal act of acquisition formal- 
izing the transfer of ownership of an article. As it is taught in a 
baraita: One can acquire land and movable items through a 
symbolic exchange by giving a vessel, even though it is not 
worth one peruta." 


They then sat and said additional statements in the name of 
Rabbi Asi. One statement concerned that which Rav Yehuda 
says that Shmuel says: Anyone who does not know the nature 
of bills of divorce and betrothals" should have no dealings in 
them, as his ignorance might lead people to commit serious 
sins. In this context, Rabbi Asi says that Rabbi Yohanan says: 
And those who deal with these issues without proper knowledge 
are worse for the world than the generation of the flood, as 
it is stated: “Swearing and lying, and killing, and stealing, 
and committing adultery. They break all bounds, and blood 
touches blood” (Hosea 4:2). 


The Gemara asks: From where may it be inferred that this verse 
is referring to individuals of this kind and that they are worse 
for the world than the generation of the flood? The Gemara 
explains: As Rav Yosef translated" the phrase “and committing 
adultery, they break all bounds, and blood touches blood,” as: 
They give birth to children through the wives of others; they 
add sins upon sins. 


And it is written in the next verse: “Therefore the land mourns 
and everyone who dwells there languishes, with the beasts of 
the field and the fowls of heaven, and the fishes of the sea are 
also taken away” (Hosea 4:3). This indicates that those who 
cause illegitimate children to be born lead to sucha great tragedy 
that even the fish of the sea will die, whereas in the generation 
of the flood the decree was not imposed upon the fish in the 
sea, as it is stated: “Whatever was on dry land died” (Genesis 
7:22). The explicit mention of dry land indicates that the fish in 
the sea did not die. But here, in the punishment described in 
the verses in Hosea, even the fish in the sea died. 


The Gemara asks: But one can say that this punishment is 
not administered until they perform all of them, i.e., only if 
they commit all of the sins mentioned in the verse, including 
taking false oaths, committing murder, and stealing. The Gemara 
answers: It should not enter your mind to say this, as it is 
written: “For because of swearing the land mourns” (Jeremiah 
23:10). This verse teaches that on account of taking false 
oaths alone the world can be destroyed, from which it may be 
inferred that each these acts on its own is enough to warrant 
destruction. 


The Gemara further asks: But one can say that taking a false oath 
is distinct, as it involves the desecration of God’s name, and 
these other sins are distinct, i.e., they are less severe offenses 
that entail a less serious punishment. Therefore, it is possible 
that this great tragedy will result only if one performs all of them. 


PERSONALITIES 


Rabbi Asi - %9% 937: Rabbi Asi was a third-generation amora 
who is one of the most widely quoted amora’‘im in the Tal- 
mud. After studying under Shmuel in Neharde’a, Babylonia, 
he moved to Eretz Yisrael, where he became a devoted 
student of Rabbi Yohanan in Tiberias. He was extremely close 
to his contemporary Rabbi Ami, and the two are often cited 
in tandem. Even when they disagree, the Talmud does not 
always specify who held which opinion. They both were 
priests and both are praised for their piety. Rabbi Asi per- 
formed many acts of kindness, especially on behalf of con- 
verts. It is related in the Jerusalem Talmud (Kilayim 9:3) that 
aman once had a dream that the sky was going to fall and 
that a student of Rabbi Yohanan was supporting it. Rabbi 
Yohanan brought before him several of his students to see 
whether he could identify the man in his dream who was 
responsible for holding up the sky. He identified Rabbi Asi. 


HALAKHA 


Land cannot be acquired by less than the value of one 
peruta— mons myn ninaa MAYR PN: Land cannot be 
acquired by less than the value of one peruta, in accordance 
with the opinion of Rabbi Asi (Rambam Sefer Kinyan, Hilkhot 
Mekhira 1:4; Shulhan Arukh, Hoshen Mishpat 190:2). 


One can acquire by a vessel, even though it is not worth 
one peruta - mans mw ia PRY a dy ay doa prip: A vessel 
can be used in a symbolic exchange to acquire other items, 
even if it is not worth one peruta (Rambam Sefer Kinyan, 
Hilkhot Mekhira 5:6; Shulhan Arukh, Hoshen Mishpat 195:2). 


Anyone who does not know the nature of bills of divorce 
and betrothals — pwr) pura roa yai syne dp: Whoever 
is not an expert in the halakhot of divorce and betrothal 
should not deal with these matters, as he may err and per- 
mit a woman to remarry, which might lead to the birth of 
mamaerim (Shulhan Arukh, Even HaEzer 49:3, 154:101). 


NOTES 


As Rav Yosef translated — 9B 37 034273: The early com- 
mentaries ask why Rav Yosef would cite the Aramaic transla- 
tion of the verse, and not the verse itself. Some explain that 
because Rav Yosef was blind and did not want to recite 
biblical verses from memory, he would quote the translation 
of verses (Ritva). Others say that Rav Yosef was thoroughly 
proficient in the translations (Tosafot on Bava Kamma 3b). 
One question is why a translation is required at all, as the 
verse explicitly mentions adultery. The answer given is that 
although the literal meaning of the verse is referring to 
adultery, the translation is required to convey the sense that 
rulings of those who are ignorant of the halakhot of divorce 
will lead to adulterous relationships (Tosefot HaRosh). 
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BACKGROUND 

Sin-offering — mewn: If a Jew unwittingly commits 
a transgression that would be punishable by karet 
if he had performed it intentionally, he is obligated 
o bring a sin-offering. A sin-offering brought by an 
individual is either a female lamb or a goat, which is 
ess than one year old. It must be slaughtered in the 
northern section of the Temple courtyard and its blood 
received there. The blood is sprinkled on each of the 
our corners of the altar. The fats of the sin-offering 
are burned on the altar, and its meat is consumed by 
he priests. Other sin-offerings are brought in certain 
cases as part of the purification rites at the conclusion 
of a period of ritual impurity, e.g., that of a woman 
ollowing childbirth. There are other sin-offerings that 
serve to atone for the community, as well as special 
sin-offerings brought by the leaders of the people to 
atone for their transgressions. 


HALAKHA 


A woman who brought her sin-offering - 7wxt 
AINKXwN AMaMw: If a woman who gave birth brings 
her sin-offering and then dies, her heirs must bring her 
burnt-offering on her behalf, despite the fact that she 
did not designate an animal for that purpose before 
she died. The reason is that there is a lien on her prop- 
erty for this offering (Rambam Sefer Korbanot, Hilkhot 
Mehusrei Kappara 1:13). 


With regard to a loan by oral agreement, he can 
collect from the heirs - pwy pa mata mp by mbn: 
One who lends money, even by oral agreement, can 
collect repayment from the debtor's heirs. Although 
the Gemara established that one can recover debts 
left by the deceased only from land, the geonim insti- 
tuted an ordinance that all creditors can seize mov- 
able property from the heirs as well (Rambam Sefer 
Mishpatim, Hilkhot Malve VeLoveh 11:4; Shulhan Arukh, 
Hoshen Mishpat 1071). 


But he cannot collect from those who purchased — 
ninipya pa maia iayy: One who lends money by oral 

agreement can collect only from property that the 

debtor holds. He cannot seize property he has sold or 
given as gifts, as stated by Rav Pappa (Rambam Sefer 
Mishpatim, Hilkhot Malve VeLoveh 11:4; Shulhan Arukh, 
Hoshen Mishpat 11:1). 
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The Gemara explains: Is it written: And they break all bounds, with the 
conjunction: And, which would indicate that all the sins are included as 
one unit? Rather, it is written: “They break all bounds,” from which it 
may be inferred that this punishment is given separately for each one of 
these sins. 


§ They then sat and said additional statements in the name of Rav Asi, 
one of which concerned that which we learned in a mishna (Kinnim 
2:5): With regard to a woman after childbirth who brought her sin- 
offering™ for her ritual purification and died, the heirs bring her burnt- 
offering to fulfill her remaining sacrificial obligations. Rav Yehuda says 
that Shmuel says: And this is the halakha only when the woman herself 
had already separated, i.e., designated, the animal for the burnt-offering 
in her lifetime. But if she had not separated it in her lifetime, no, the 
heirs are not required to bring a burnt-offering on her behalf. 


The Gemara concludes: Apparently, Shmuel maintains that the property 
ofa debtor is not liened by Torah law. In other words, one does not say 
that because she was required to bring a burnt-offering there is a lien on 
her property and the debt must be paid even if she did not set aside the 
animal before her death. Rabbi Asi says that Rabbi Yohanan says: This 
is the halakha even though she did not separate the burnt-offering in 
her lifetime. Apparently, Rabbi Yohanan maintains that the property 
of a debtor is liened by Torah law. 


The Gemara asks: But these Sages already disagreed about this issue 
once; why would they engage in the same dispute with regard to multiple 
applications? As Rav and Shmuel both say: With regard to a loan 
granted by oral agreement, i.e., without a document that places a lien on 
the land, if the debtor dies, the creditor cannot collect the loan from the 
heirs or from those who purchased the land. This is the halakha even 
if it is clear that there was a loan and the debtors do not dispute this fact. 
And Rabbi Yohanan and Reish Lakish both say: With regard to a loan 
by oral agreement, the creditor can collect from the heirs and from 
those who purchased from the debtor. This shows that those same Sages 
already disagreed as to whether a lien on a property exists by Torah law 
in the absence of a document. 


The Gemara answers: It is necessary to teach both cases as, if it were 
stated only about this case of a loan, one might say: It is only with regard 
to this situation that Shmuel says there is no lien on property, because 
it is a loan that is not written in the Torah. This loan is merely a private 
agreement between two individuals. But with regard to this obligation 
of a woman to bring a burnt-offering, one might say that he concedes 
to Rabbi Yohanan and to Reish Lakish. Since this woman's obligation 
to bring a burnt-offering is written in the Torah, perhaps it creates a lien 
on her property despite the fact that there is no document to that effect. 


And conversely, had the amora’im taught us about their dispute only in 
this case of the burnt-offering of a woman following childbirth, one 
might say that Rabbi Yohanan says that the Torah imposes a lien only 
in this case of the burnt-offering, as a loan written in the Torah is like 
one written in a document. But with regard to this private loan, one 
might say that he concedes to Shmuel that the lien does not apply by 
Torah law. Therefore, it is necessary to state the dispute in both cases. 


Rav Pappa said that the halakha is as follows: With regard to a loan by 
oral agreement, the creditor can collect from the heirs" but he cannot 
collect from those who purchased" from the debtor. The reason he can 
collect from the heirs is that the accepted opinion is that the property 
of a debtor is liened by Torah law. But he cannot collect from those 
who purchased from the debtor, because a loan by oral agreement does 
not generate publicity, i.e., people will not have heard about it. Therefore, 
they are not careful to avoid buying property from the debtor. These 
purchasers should not suffer due to a lien that was not well known. 
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§ The mishna teaches: And a woman acquires herself through a 
bill of divorce or through the death of the husband. The Gemara 
asks: Granted, this is the halakha with regard to a bill of divorce, as 
it is written explicitly in the Torah: “And he writes for her a scroll 
of severance, and gives it in her hand, and sends her out of his house; 
and she departs out of his house and she goes and becomes another 
man’s wife” (Deuteronomy 24:1-2). This indicates that a bill of 
divorce enables a woman to marry whomever she wishes after the 
divorce. 


But from where do we derive that the death of the husband also 
enables a woman to remarry? The Gemara answers: This is based 
on logical reasoning: He, the husband, rendered her forbidden to 
every man, and he has permitted her. Since the husband is no longer 
alive, there is no one who renders her forbidden. 


The Gemara asks: But consider the status of those with whom 
relations are forbidden, as he renders her forbidden to them, and 
yet he does not permit her to them when he dies. For example, one 
may not marry one’s father’s wife even after the father dies. Rather, 
from the fact that the Merciful One states that a yevama who 
does not have children from her deceased husband is prohibited 
from marrying anyone besides the yavam, it may be inferred that a 
widow who has children from her deceased husband is permitted 
to remarry. 


The Gemara asks: But perhaps one should infer the following 
from that halakha: A woman who does not have children from 
her deceased husband is forbidden to everyone and permitted to 
the yavam, and a woman who has children from her deceased 
husband is forbidden to everyone also. Rather, the halakha that 
the death of the husband permits a woman to marry another man is 
derived from the fact that the Merciful One states that a widow 
is forbidden to a High Priest. This indicates that it is permitted 
for her to marry a common priest, and the same certainly applies 
to anon-priest. 


The Gemara asks: But perhaps one can say that she is forbidden to 

a High Priest by a prohibition, whereas she is forbidden to every- 
one else only by dint of a positive mitzva. The Gemara asks: This 

positive mitzva, what is its purpose? If the death of the husband 

affects her status, she should be entirely permitted, and if the 

death of the husband does not affect her status she remains in her 
initial state when her husband was alive, and therefore those who 

engage in sexual intercourse with her would be liable to receive the 

death penalty. 


The Gemara answers: And why is this suggestion not considered 
reasonable? One could argue that the death of the husband removed 
her from the class of people with whom one is punished with death 
for engaging in intercourse, and placed her in the class of people 
with whom one is prohibited to engage in intercourse due to a 
positive mitzva, just as it is with consecrated animals that have 
been disqualified. This is referring to animals that were designated 
as offerings but became invalid due to some blemish. 


The Gemara explains: The halakha with regard to such animals is 
that initially, when they are unblemished, they are subject to the 
halakhot of misuse," i.e., if one benefited from them he has misused 
consecrated items. And likewise shearing them and performing 
labor with them is prohibited. Once these animals have developed 
a blemish and one has redeemed them," the prohibition against 
misuse of consecrated items does not apply to them, but shearing 
them and performing labor with them remains prohibited. Based 
on this example, it is possible that the death of the husband does not 
render the woman entirely permitted. If so, one cannot derive from 
here that it is permitted for a wife whose husband has passed away 
to marry another man. 
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HALAKHA 

That initially they are subject to the halakhot of 
misuse — moyn 112 PN NIYAT: It is prohibited for 
one to benefit from consecrated property, whether it 
is an offering or an item dedicated for Temple main- 
tenance. One has committed misuse of consecrated 
property if he derives benefit worth one peruta from 
an item of this kind. By Torah law, consecrated ani- 
mals may not be shorn or worked, and one who does 
so is liable to receive lashes (Rambam Sefer Avoda, 
Hilkhot Me'ila 12, 7). 


One has redeemed them - 1712p: Ifa consecrated 
animal develops a blemish and is ‘redeemed, it may 
be slaughtered and its meat is permitted. While the 
animal is alive it may not be shorn or used for work 
(Rambam Sefer Avoda, Hilkhot Me'ila 1:9). 
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Rather, the source that a widow may remarry is from that which 
the verse states: “Lest he die in battle and another man take her” 
(Deuteronomy 20:7). This indicates that aman may marry a widow. 
Rav Sheisha, son of Rav Idi, objects to this: One can say: Who is 
this other man mentioned by the verse? It is a yavam. 


Rav Ashi said that there are two refutations of this statement: 
First, a yavam is not called “another,” as his relationship with 
her is not entirely separate from that of the first husband. And 
furthermore, it is written: “And the latter husband hates her, and 
writes her a scroll of severance and gives it in her hand and 
sends her out of his house, or if the latter husband dies” (Deuter- 
onomy 24:3). In this manner the verse juxtaposes death to divorce: 
Just as divorce permits a woman to everyone and completes 
the severing of a husband from his wife, thereby allowing her to 
marry another man, so too, death permits her and completes 
the severing, allowing her to marry another man. 


§ The mishna teaches: And a yevama can be acquired by the 
deceased husband's brother, the yavam, only through intercourse. 
And she acquires herself through halitza or through the death of 
the yavam. The Gemara asks: From where do we derive that she 
can be acquired through intercourse? The verse states: 
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and take her to him as a wife, and perform levirate marriage with 
her” (Deuteronomy 25:5), which indicates that intercourse renders 
her his wife. The Gemara asks: But one can say that with regard 
to all matters she is like a wife, and therefore she can also be 
acquired with money or a document like any other woman. The 
Gemara answers: It could not enter your mind to say this, as it is 
taught in a baraita: One might have thought that money and a 
document can complete the acquisition of a yevama and cause her 
to be married, in the manner that intercourse completes her 
acquisition. Therefore, the verse states: “And perform levirate 
marriage with her” (Deuteronomy 25:5), which indicates that 
only intercourse completes her acquisition," but money or a 
document do not complete her acquisition." 


The Gemara asks: But one can say: What is the meaning of: “And 
perform levirate marriage with her”? It teaches that he can per- 
form levirate marriage without her consent," as unlike an ordi- 
nary marriage, a levirate marriage does not require the woman’s 
agreement. The Gemara answers: If so, let the verse say: And 
perform levirate marriage, and one would understand that the 
matter depends entirely on him. What is the meaning of: “And 
perform levirate marriage with her”? Learn two conclusions from 
this: First, that a levirate marriage can be performed against her 
will, and second, that the only way to acquire a yevama is through 
sexual intercourse. 


HALAKHA 


Sexual intercourse completes her acquisition — 7a Tyaia MMA: 
By engaging in intercourse with a yevama, the yavam acquires 
her completely. No other act of acquisition is required by Torah 
law. Later, the Sages instituted an ordinance that he must first 
perform an act of betrothal with money or a document (Rambam 
Sefer Nashim, Hilkhot Yibbum VaHalitza 2:1; Shulhan Arukh, Even 
HaEzer 170712). 


Money or a document do not complete her acquisition - px 
ma Devas Ww AS: When a yavam betroths his yevama with 


money or with a document, this act does not acquire her entirely. 
She is not his full-fledged wife until he engages in sexual inter- 
course with her (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 
5:2; Shulhan Arukh, Even HaEzer 170:2). 


Levirate marriage without her consent - AM bya 02: One 
who engages in sexual intercourse in any manner with his 
yevama acquires her completely whether the act is consensual 
or without her consent (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 2:3; Shulhan Arukh, Even HaEzer 166:7). 
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§ The mishna teaches that the yevama acquires herself through 
halitza. The Gemara asks: From where do we derive this halakha? 
The Gemara answers: As it is written with regard to levirate marriage, 
after the yavam has performed halitza: “And his name shall be called 
in Israel: The house of him who had his shoe removed”? (Deuter- 
onomy 25:10). This indicates: Once his shoe is removed by her," she 
is permitted to all of Israel. 


The Gemara asks: This term “Israel,” does it come to teach this 
halakha? It is required for that which is taught by Rav Shmuel bar 
Yehuda: The verse says “in Israel” to teach that halitza may be per- 
formed only in a Jewish court," but not in a gentile court. The 
Gemara answers that the phrase “in Israel” is written twice in that 
chapter: “And his name shall be called in Israel” (Deuteronomy 25:10), 
and: “To establish a name for his brother in Israel” (Deuteronomy 
25:7). A different halakha is derived from each of these instances. 


The Gemara asks: But still, we also require the additional term “in 

Israel” for that which is taught in a baraita, that Rabbi Yehuda said: 

Once we were sitting before Rabbi Tarfon and a yevama came to 

perform halitza. And Rabbi Tarfon said to us after the halitza: All of 
you should answer and say: The one whose shoe was removed," the 

one whose shoe was removed. This indicates that the phrase: “And 

his name shall be called in Israel” (Deuteronomy 25:10), teaches that 

the matter must be announced and publicized throughout the nation. 
The Gemara answers: That halakha is not derived from the phrase “in 

Israel.” Rather, it is derived from: “And his name shall be called,” 
which indicates that it must be announced that this is his name. 


§ The mishna further teaches that a yevama is released from levirate 
marriage and may remarry through the death of the yavam. The 
Gemara asks: From where do we derive this halakha? The Gemara 
answers that it is an a fortiori inference: If, with regard to a married 
woman, who is forbidden to other men by a prohibition punished 
with strangulation, and yet the death of her husband renders her 
permitted, is it not all the more so that with regard to a yevama, 
who is forbidden to other men while the yavam is alive by only a 
mere prohibition, that the death of the yavam should render her 
permitted? 


The Gemara raises a difficulty against this a fortiori inference: What is 
unique about a married woman is that she can leave through a bill 
of divorce’ as well. Will you say the same with regard to this yevama, 
who does not leave through a bill of divorce? The Gemara answers: 
This is an insufficient refutation of the a fortiori inference, as this 
yevama also leaves through halitza, which serves the same function 
as a bill of divorce. 


Rather, one can challenge this a fortiori inference in the following 
manner. What is unique about a married woman is that the one 
who renders her forbidden to everyone else, i.e., her husband, also 
renders her permitted when he dies. This is not so with regard to a 
yevama, as she is rendered forbidden upon the death of her husband. 
Rav Ashi said: With regard to this yevama as well, he who renders 
her forbidden is also the one who renders her permitted: The yavam 
renders her forbidden, because if he was not alive she would auto- 
matically be permitted to other men. Likewise, the yavam renders her 
permitted through halitza. 


The Gemara asks: And let a married woman leave a marriage through 

halitza, as derived by an a fortiori inference: Ifa yevama, who cannot 

leave through a bill of divorce, can leave through halitza, is it not 

logical that this married woman, who can leave through a bill of 
divorce, can likewise leave through halitza? The Gemara answers: 

The verse states with regard to a married woman: “A scroll of sever- 
ance” (Deuteronomy 24:3), which indicates that a scroll, i.e., a written 

document, severs her from her husband and nothing else severs her" 

from him. While the husband is alive only a bill of divorce can dissolve 

a marriage. 


BACKGROUND 
The house of him who had his shoe removed - ma 
yan yon: In order to ensure that the shoe used for 
halitza i is valid, it is a long-standing custom that every 
court that administers halitza have a specific shoe for this 
purpose. This shoe is built to conform to all the stringent 
opinions. 


JILE 


Sandal used for halitza 


Bill of divorce [get] - wa: Although the term get some- 
times applied to all legal documents, it is more com- 
monly used to refer specifically to a bill of divorce. The 
basic text of a bill of divorce includes the declaration 
of the husband that he, identified by his name and his 
father’s name, divorces his wife. Her name and that of 
her father must also be mentioned, and it must state 
that she is permitted to marry any man. The document 
must contain the date it was written and the signatures 
of two witnesses. In the talmudic period a bill of divorce 
could be written privately by a scribe at the request of the 
husband. In later generations it became customary for a 
bill of divorce to be written in a rabbinical court that had 
expertise in this field, so that no difficulties would arise 
that might lead to the invalidation of the document. 


HALAKHA 

Once his shoe is removed by her -by ma yonw qa: A 
yavam releases his yevama by performing halitza with 
her, whereupon she is permitted to marry another man. If 
he had earlier performed an act of betrothal with her, he 
must also give her a bill of divorce to negate that act. In 
this case, she still requires halitza (Rambam Sefer Nashim, 
Hilkhot Yibbum VaHalitza 5:2). 


In a Jewish court - byw by pt maa: The halitza cere- 
mony must be performed i inthe presence of three Jewish 

judges, in accordance with the opinion of Rav Shmuel bar 
Yehuda (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 
4:5; Shulhan Arukh, Even HaEzer 169:1). 


And say, the one whose shoe was removed - 2%) 
hya yn: The man and woman who perform the halitza 
ceremony must recite the relevant passage from the 
Torah in Hebrew. After they finish the halitza ceremony, 
everyone present must repeat after the woman: The 
one whose shoe was removed, three times, in accor- 
dance with the instructions of Rabbi Tarfon (Rambam 
Sefer Nashim, Hilkhot Yibbum VaHalitza 4:8; Shulhan Arukh, 
Even HaEzer 169:42). 


And nothing else severs her — AND INK 137 pr: A 
woman can be divorced from her husband only through 
the writing of a bill of divorce. When she receives this 
document she is permitted to marry other men (Ram- 
bam Sefer Nashim, Hilkhot Geirushin 1:1). 
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The Gemara further asks: And let a yevama leave through a bill 
of divorce, as derived by an a fortiori inference: If a married 
woman, who cannot leave through halitza, can leave through 
a bill of divorce, is it not logical that this yevama, who can leave 
through halitza, can also leave through a bill of divorce? The 
Gemara answers: The verse states: “So shall it be done to the man” 
(Deuteronomy 25:9), with regard to the halitza of a yevama, and 
“so” precludes another option. 


The Gemara asks: And is it true that anywhere that there is aterm 
that precludes another option one cannot learn an a fortiori 
inference? But there is the case of the designation of the goats on 
Yom Kippur, as it is written: “The goat upon which the lot came 
up for the Lord” (Leviticus 16:9), and: “This shall be an everlast- 
ing statute® to you” (Leviticus 16:34), which indicates that every- 
thing stated with regard to the mitzvot of Yom Kippur is critical 
to the performance of the service of the day. 


And it is taught in a baraita that the verse states: “Aaron shall 
bring forward the goat upon which the lot came up for the Lord, 
and he shall offer it fora sin-offering” (Leviticus 16:9). The verse 
indicates that the lottery renders it a sin-offering, but a verbal 
designation of the goat with the status of a sin-offering does not 
render it a sin-offering. 


The baraita continues: A verse is necessary to teach this halakha, 
as one might have thought that the opposite conclusion is correct: 
Could this not be derived through an a fortiori inference, as fol- 
lows: Just as in a case in which the use ofa lottery does not effect 
the consecration of the animals with a specific designation, e.g., 
with regard to a woman who has given birth and must bring two 
birds, one as a sin-offering and one as a burnt-offering, and nev- 
ertheless a verbal designation of the animals with the required 
status does effect the consecration of them, so too, in a case in 
which the use of a lottery does effect the consecration of the 
animals, is it not logically right that a verbal designation of the 
animals with the required status should effect the consecration 
of them? 


To counter this reasoning, the verse states with regard to the goat: 
“He shall offer it for a sin-offering” (Leviticus 16:9), to indicate 
that the lottery renders it a sin-offering, but a verbal designa- 
tion of the goat with the status of a sin-offering does not render 
it a sin-offering. And the reason that a verbal designation is 
ineffective is that the verse excluded this possibility, from which 
it may be inferred that if it were not so, one would learn an 
a fortiori inference, even though it is written with regard to it 
“statute.” The same logic should apply in the case of halitza, i.e., 
the term “so” should not prevent one from learning an a fortiori 
inference, and therefore it might be argued that a yevama can be 
released through a bill of divorce. 


BACKGROUND 


Lot and statute - npm bam: The Torah commands that on 
Yom Kippur lots must be drawn between two goats, one to be 
sacrificed as a sin-offering in the Temple, and one to be sent to 
Azazel (Leviticus, chapter 16). The latter goat was thrown from a 
high desert cliff located some twelve to fifteen kilometers from 
Jerusalem. Before sending the goat to its death, the High Priest 


would symbolically burden it with all the sins of the Jewish 
people, both their intentional and their unwitting violations. 
Afterward, he would send the goat to the desert with someone 
specifically designated for this task. The service associated with 
this goat, an essential part of the Yom Kippur ritual, atoned for 
sins for which no other offering provided atonement. 
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Rather, the Gemara explains that here too, there is a limitation 
derived from a verse. The verse states with regard to a bill of divorce: 
“And write for her a scroll of severance” (Deuteronomy 24:3). “For 
her” is a limitation, which teaches: A bill of divorce is effective for 
a regular woman but not for a yevama. The Gemara asks: But one 
can say that the phrase “for her” indicates that the bill of divorce 
must be written for her sake. 


The Gemara answers: “For her” is written twice (Deuteronomy 
24:1, 3), and therefore both halakhot can be derived. The Gemara 
asks: And still, one instance of: “For her” is required to teach 
that the bill of divorce must be written for her sake, and the other 
“for her” is needed to teach: For her and not both for her and for 
another," i.e., her rival wife. One bill of divorce cannot be used 
for two women. 


Rather, the Gemara suggests a different explanation as to why a 
bill of divorce is ineffective for a yevama. With regard to a yevama 
the verse states: 
(Deuteronomy 25:10), which teaches: If she is released by the halitza 
of the shoe, yes, she is released from the yavam, but if she was 
released by means of something else, no, she is not released. 


The Gemara asks: But this term “shoe,” does it come to teach this? 
It is necessary for that which is taught in a baraita: The verse 
said: “And remove his shoe” (Deuteronomy 25:9). I have derived 
only that his shoe may be used. From where do I derive that the 
shoe of any person" may also be used for halitza? 


The verse states “s 
which includes any other shoe. If so, what is the meaning when 
the verse states “his shoe,’ which is apparently referring to the shoe 
of that particular man? This teaches that it must be his shoe that is 


fit for him," excluding a shoe so large that he cannot walk in it, 


and excluding a shoe so small that it does not cover most of his 
foot, and excluding 


sandals [mesulayim]' that have no heels, which do not qualify as 
shoes. The Gemara answers: If so, that the term is stated only for 


that purpose, let the verse write “shoe.” What is the meaning of 


“the shoe”? Learn the two previously stated conclusions from it. 


LANGUAGE 


“The house of him who had his shoe removed” 


hoe,” and states again in the next verse “shoe,” 


Sandals [mesulayim] - oon: The Arukh and the geonim have 


a version of the text that reads mesulayis. The origin of this word 
is apparently the Latin solea, which refers to a sandal without a 
heel or strap to support the back of the foot. 


Ancient Egyptian sandals without heel straps 


NOTES =—HW——_———_- 
For her and for another — anyan ab: The commentaries 
explain that this refers to a man who writes a bill of divorce 
for two women, in which he specifies: For so-and-so and for 
so-and-so. If one wrote two separate bills of divorce on a 
single piece of paper, they are both valid (Ritva). 


HALAKHA =—W¥-————_—_- 
The shoe of any person — ons ba bw bya: The yavam must 
be given the shoe used in halitza as a gift ab initio. Some 
say he should walk around in it for a while to demonstrate 
that it belongs to him. After the fact, the halitza is still valid 
even if the shoe was not his (Rambam Sefer Nashim, Hilkhot 
Yibbum VaHalitza 4:19; Shulhan Arukh, Even HaEzer 169:14). 


His shoe that is fit for him - i AKT yy: If one performed 
halitza with a shoe so big that he cannot walk in it, or with 
a small or torn shoe that does not cover most of his foot, or 
with a shoe that has no heel, the halitza is invalid (Rambam 
Sefer Nashim, Hilkhot Yibbum VaHalitza 4:18; Shulhan Arukh, 
Even HaEzer 169:22). 
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BACKGROUND 


Hebrew slave - 13 tay: A Hebrew slave is an adult 
male Jew who becomes the slave of another Jew. 
There are two ways in which a Jew can enter into 
slavery: The court may sell a thief into slavery if he 
does not possess the means to make restitution for 
his theft (Exodus 22:2), or if a Jew becomes impov- 
erished he may choose to sell himself to seek relief 
from his poverty (Leviticus 25:39). A Hebrew slave 
sold by the court is emancipated after serving his 
master for six years (Exodus 21:2). In the event of his 
master’s death, a Hebrew slave is required to continue 
serving his master’s son until the end of the period 
for which he was sold. If the master had no sons the 
slave is not obligated to continue serving other heirs. 
On Yom Kippur of the Jubilee Year, all Hebrew slaves 
are emancipated irrespective of how long they have 
served (Leviticus 25:40). When a Hebrew slave attains 
his freedom, his master or his master’s heirs must 
give him a severance gift (Deuteronomy 1513-14). A 
Hebrew slave may also attain his freedom by paying 
his master the value of the remainder of the term 
or which he was sold. With regard to a slave who 
becomes ill or incapacitated, if the period of his illness 
is less than three years, his slavery is not extended. 
If a Hebrew slave has a wife and children, his mas- 
er is obligated to provide for them as well. According 
o some authorities, they in turn are obligated to 
provide the master with the same work and earnings 
hat they would give their husband and father. When 
a Hebrew slave who is married and has children is 
sold by the court, his master is entitled to provide 
him with a Canaanite maidservant with whom to 


ive. If she bears children, 
of the master and have no 
biological father (Exodus 


hey become the property 
egal connection with their 
21:4). In all other respects, 


he Hebrew slave has all the obligations of a free Jew 
and is bound by the positive and negative mitzvot. 
Should the Hebrew slave sold by the court desire to 
remain with his master, perhaps due to his love for 
he Canaanite maidservant and her children, after 
he six years of his slavery are concluded, he must 
undergo a ceremonial rite involving the piercing of 
his ear (Exodus 21:5-6). Afterward he remains a slave 
until Yom Kippur of the Jubilee Year or the death of his 
master. It is the slave's right to insist on undergoing 
he piercing ceremony, but this is strongly discour- 
aged. It is prohibited to give a Hebrew slave humiliat- 
ing work, even if there are freemen willing to perform 
hose tasks. It is likewise prohibited to overwork him 
(see Leviticus 25:39-43). In all matters, e.g., food and 
sleeping quarters, the Hebrew slave and his family 
must be treated like the master himself. 


Juxtaposes — wpa: Juxtaposition is an important 
exegetical principle. When two matters appear in the 
same verse or in adjacent verses, the Talmud assumes 
that as they are juxtaposed, they are analogous. Con- 
sequently, legal inferences are drawn by comparing 
the two cases. For example, the Torah states with 
regard to a woman being divorced: “And she departs 
out of his house, and goes and becomes another 
man's wife” (Deuteronomy 24:2). Since divorce and 
marriage appear in the same verse, the Talmud 
derives that many of the halakhot governing divorce 
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MI S HNAô Hebrew slave’ can be acquired by his 


master through money or through a 
document,” and he can acquire himself, i.e., he is emancipated, 
through years," i.e., when he completes his six years of labor, or 
through the advent of the Jubilee Year," or through the deduction 
of money." The slave can redeem himself during the six years by 
paying for his remaining years of slavery. A Hebrew maidservant 
has one mode of emancipation more than him, as she acquires 
herself through signs indicating puberty.” A slave who is pierced 
after serving six years is acquired as a slave for a longer period 
through piercing his ear with an awl," and he acquires himself 
through the advent of the Jubilee Year" or through the death of 
the master. 


G E M A RA The mishna teaches that a Hebrew slave can 


be acquired through money. The Gemara 
asks: From where do we derive this halakha? The Gemara answers 
that the verse states: “Out of the money that he was bought for” 
(Leviticus 25:51), which teaches that he can be acquired through 
money. The Gemara asks: We found that a Hebrew slave who is 
sold to a gentile is acquired with money, which is the case discussed 
in that verse, but this proves nothing with regard to a Jew sold to a 
Jew. One could argue that since all of the acquisitions of a gentile 
are performed only with money, he can likewise purchase a Hebrew 
slave with money. 


But from where do we derive that a Hebrew slave can be sold to 
a Jew with money? The Gemara explains that with regard to a 
Hebrew maidservant, the verse states: “Then he shall let her be 
redeemed” (Exodus 21:8), which teaches" that if she acquires 
money and wishes to be emancipated before her time is complete, 
she deducts a sum from her redemption. The maidservant can 
deduct the value of time served from her purchase price and pay 
the remaining amount, and she then is emancipated. This teaches 
that a Hebrew maidservant is acquired through money, a halakha 
that applies to a male slave as well. 


The Gemara asks: Although we found this halakha with regard to a 
Hebrew maidservant, one cannot extrapolate from there to this 
case, as it is possible that it applies only to a female. The reason for 
this is that since she is ordinarily betrothed through money, she 
can also be acquired as a maidservant through money. From where 
do we derive that a Hebrew slave can likewise be acquired through 
money? The Gemara answers that the verse states: “If your brother, 
a Hebrew man, or a Hebrew woman is sold to you, and he shall 
serve you six years” (Deuteronomy 15:12). This verse juxtaposes’ 
a Hebrew man to a Hebrew woman, indicating that the modes 
through which they are acquired are the same. 


HALAKHA 


Can be acquired through money or through a document — 71372 
Ww p23: A Hebrew slave can be acquired through money, an 
item of monetary value, or a document (Rambam Sefer Kinyan, 


Hilkhot Avadim 2:1). 


the amount the master paid for him and the number of years he 
was meant to serve (Rambam Sefer Kinyan, Hilkhot Avadim 2:8). 


She acquires herself through signs indicating puberty — mip 
pba mayyy ny: If a Hebrew maidservant develops the signs of 


apply to marriage and vice versa. 


NOTES 


Then he shall let her be redeemed, which teaches — 
aaa mpm: The derivation of this halakha is unclear. 
Rashi explains that as the woman is entitled to deduct 
a sum, she must have been acquired with money. A 


similar explanation is th 


at as the maidservant can 


acquire herself with money, it must be possible to 
purchase her with money as well (Rabbeinu Tam). 
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He can acquire himself through years - Dawa inyy mip: A 
Hebrew slave who was sold by the court serves for six years from 
the day of the sale. He is emancipated at the beginning of his 
seventh year (Rambam Sefer Kinyan, Hilkhot Avadim 2:2). 


Through the Jubilee Year hava: A Hebrew slave is emancipated 
on Yom Kippur of the Jubilee Year, even if he was sold into slavery 
only a year earlier (Rambam Sefer Kinyan, Hilkhot Avadim 2:2-3). 


Through the deduction of money - 993 yiytaa: A Hebrew slave 
can free himself by paying the value of the remaining time he has 
to serve. This halakha applies whether he was sold by the court 
or he sold himself, both when he was sold to a Jew and when he 
was sold to a gentile. The value of each year is calculated based on 


adulthood and becomes a young woman, she is emancipated 
immediately, even if she had been sold only the day before (Ram- 
bam Sefer Kinyan, Hilkhot Avadim 4:5). 


Aslave who is pierced can be acquired through piercing with an 
awl = x12 73773 yy: If a man sold by the court as a Hebrew 
slave refuses to be emancipated after his term, he is pierced with 
an awl and continues to serve his master (Rambam Sefer Kinyan, 
Hilkhot Avadim 3:6). 


He acquires himself through the Jubilee Year - jaxy nx mip 
bapa: A pierced slave can acquire himself only by the advent of 
the Jubilee Year or through the death of his master (Rambam Sefer 
Kinyan, Hilkhot Avadim 3:7). 
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The Gemara further asks: We found a source in this verse for a slave 
who is sold by the court. This verse is referring to a thief who is 
unable to repay the value of his theft and is sold as a slave so that he 
can repay his debt. One can therefore argue that this case is unique, 
since he is sold against his will. From where do we derive that one 
who sells himself can be sold through money? 


The Gemara answers: One derives this through a verbal analogy 
between the terms “hired worker” and “hired worker.” This term 
appears both with regard to one who sells himself: “As a hired 
worker and as a settler he shall be with you” (Leviticus 25:40), and 
with regard to one who is sold by the court: “For double of the 
hire of a hired worker he has served you” (Deuteronomy 15:18). 
The Gemara asks: This works out well according to the one who 
derives this verbal analogy between the terms “hired worker” and 
“hired worker.” But according to the one who does not derive 


the verbal analogy between “hired worker” and “hired worker,’ 


what can be said? From where does he derive that one who sells 
himself may be purchased with money? 


The Gemara answers: The verse states at the start of the passage 
dealing with one sold to a gentile: “And ifa stranger who is a settler 


with you becomes rich” (Leviticus 25:47). The conjunction “and” 


serves to add to the first matter, i.e., the passage discussing one 
who sells himself to a Jew, as it joins the two issues. And therefore 
let the above case of one who sells himself to a Jew be derived from 
the case below of one who is sold to a gentile: Just as one who is 
sold to a gentile can be acquired with money, so too, one who sells 
himself to a Jew can be acquired with money. 


The Gemara comments: And who is the tanna who does not derive 
the verbal analogy between “hired worker” and “hired worker”? 
It is this tanna, as it is taught in a baraita: One who sells himself 
as a slave is sold for six years, and if he wishes he can be sold for 
more than six years," whereas one who is sold by the court is sold 
only for six years, but no more. 


The baraita adds that there are additional differences between these 
two slaves: One who sells himself may not be pierced with an awl," 
whereas one who is sold by the court may be pierced with an awl. 
One who sells himself is not granted a severance gift" by his master 
when he is emancipated, whereas one who is sold by the court is 
granted a severance gift. With regard to one who sells himself, his 
master may not provide him with a Canaanite maidservant™" 
as a wife to produce slave children, whereas with regard to one 
sold by the court, his master may provide him with a Canaanite 
maidservant. 


NOTES 


Sold for six and more- 1") wed 3223: Some commentaries 
explain that he can be sold for six years or more than six years, 
but not for less than six years (Rashi; Rambam). Others claim that 
he can sell himself for less than six years as well, as indicated in 
the Jerusalem Talmud (Ritva). 


Sold for six and more than six — vw by m wed 5212): A slave 
who was sold by the court can be sold only for six years, whereas 
one who sells himself can be sold for six years or more, in accor- 
dance with the opinion of the first tanna in the baraita (Rambam 
Sefer Kinyan, Hilkhot Avadim 3:12). 


One who sells himself may not be pierced with an awl - 13173 
yx72 ivy inyy nx: A Hebrew slave who sold himself into slavery 
may not be pierced with an awl (Rambam Sefer Kinyan, Hilkhot 
Avadim 3:6). 


HALAKHA 


His master may not provide him with a Canaanite maid- 
servant — mY TIV b inian px: Some commentaries 
claim that one who sells himself cannot be provided with a 
Canaanite maidservant by his master (Rashi; Rambam). Others 
maintain that although the master of one who has sold himself 
cannot force him to live with a Canaanite maidservant, the mas- 
ter may do so if the slave is agreeable to this (Ritva). 


Is not granted a severance gift - b DPY px: A severance 
gift is granted to a Hebrew slave who was sold by the court, 
but not to one who sold himself (Rambam Sefer Kinyan, Hilkhot 
Avadim 3:12). 


His master may not provide him with a Canaanite maid- 
servant — mW TNW #5 apin iape: A Hebrew slave who sold 
himself is prohibited from engaging in sexual intercourse with a 
maidservant, but one who was sold by the court may be given 
a Canaanite maidservant by his master (Rambam Sefer Kinyan, 
Hilkhot Avadim 3:12). 
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Rabbi Elazar says that there is no difference between these two 

types of slaves. Rather, both this slave and that slave may be sold 

for only six years; both this and that one may be pierced with an 

awl, both this and that one are granted a severance gift, and in 

both this case and that case his master may provide him with a 

Canaanite maidservant. What, is it not the case that they dis- 
agree with regard to this, that the first tanna does not derive the 

verbal analogy between “hired worker” and “hired worker,” and 

Rabbi Elazar derives the verbal analogy between “hired worker” 
and “hired worker”? If one holds that the two cases are juxtaposed, 
one will equate the halakhot of both slaves. This is the opinion of 
Rabbi Elazar, in contrast to the opinion of the first tanna, who holds 

that the halakhot of each type of slave are discrete. 


Rav Tavyumei said in the name of Abaye: That is not so; rather, 
everyone derives the verbal analogy between “hired worker” and 
“hired worker,’ and here, in the dispute in the baraita, they dis- 
agree about this following verse. What is the reasoning of the 
first tanna, who says that one who sells himself is sold for six 
years and more than six years? He maintains that with regard to 
one sold by the court, the Merciful One excludes a certain case 
by the verse: “If your brother, a Hebrew man, or a Hebrew woman, 
is sold to you, and he shall serve you six years” (Deuteronomy 
15:12). That teaches that only this type of slave serves for six years 
and no more, but the same does not apply to one who sells himself. 

If he so stipulates, he may serve for more than six years. 


The Gemara explains: And the other, Rabbi Elazar, learns a differ- 
ent halakha from this verse. “And he shall serve you” means that 
he works for you and not for an heir other than a son. If a master 
has no sons, his slave is not transferred as an inheritance to a daugh- 
ter or toa brother like his other property. Ifhe does have sons, they 
inherit a Hebrew slave. 


The Gemara asks: And the other, the first tanna, from where 
does he derive that a slave is not transferred as an inheritance? 
The Gemara answers that the phrase, “And he shall serve you,’ is 
written another time, and he derives this halakha from there. The 
Gemara asks: And the other, Rabbi Elazar, what does he do with 
that other verse? The Gemara answers: In his opinion that verse 
comes to appease the master." The verse emphasizes that the 
servitude is of limited duration to encourage the master to free 
the slave without hesitation. 


The Gemara asks: What is the reasoning of the first tanna, who 

says that one who sells himself is not pierced with an awl? The 

Gemara answers: He derives this from the fact that with regard to 

one sold by the court, the Merciful One excludes a certain case 

by the verse: “And his master shall pierce his ear with an awl” 
(Exodus 21:6), which teaches: His ear, of this slave, and not the 

ear of a slave who sells himself. 


To appease the master — jitg mex: Rashi explains that the 
master must be appeased so that he will follow the biblical 
mitzva of presenting his emancipated slave with a severance gift. 
The commentaries explain that Rashi rejected the more straight- 
forward interpretation that this appeasement refers to the master 


NOTES 


this obligation by the court. The bestowal of a severance gift, by 
contrast, is not imposed by the court, as it is a positive mitzva, 
and the court does not force people to observe obligations 
of this kind. Consequently, the master has to be persuaded to 
perform this act of kindness (Ritva). 


having to free the slave after six years, as he is compelled to fulfill 
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And the other Sage, Rabbi Elazar, would say: That term, “his ear,” 
comes for a verbal analogy. As it is taught in a baraita that Rabbi 

Eliezer says: From where is it derived that the piercing ofa Hebrew 

slave’s ear with an awl is performed on the right ear?’ It is stated: 

Ear, here, with regard to a Hebrew slave, and it is stated there, with 

regard to the ritual purification of a leper: “The right ear of he who 

is to be purified” (Leviticus 14:14). Just as there, with regard to a 

leper, it specifies the right ear explicitly, so too here, the piercing of 
a slave must be performed on the right" ear. 


The Gemara asks: And how does the other Sage, the first tanna, 
derive that this piercing can be performed only on the right ear? The 
Gemara answers: He would argue that if it is so that the word “ear” 
is stated only for the sake of the verbal analogy, let the verse say 
merely: Ear, and one would learn the halakha through a verbal 
analogy from the case of the leper’s ear. What is the reason that it 
states “his ear”? This serves to teach that one who sells himself 
may not be pierced. 


) 


And the other Sage, Rabbi Elazar, would answer: That formulation 
is necessary to teach that the mitzva of piercing applies to “his ear’ 
but not her ear. He learns from the pronoun that piercing may be 
performed only on a male slave, not a maidservant. The Gemara 
asks: And from where does the other Sage, the first tanna, derive 
this halakha? The Gemara answers: He derives it from the verse: 

“But if the slave shall say” (Exodus 21:5). This indicates that piercing 
applies to the slave but not to a maidservant." 


3 


And the other Sage, Rabbi Elazar, who does not derive this ruling 
in the same manner as the first tanna, requires this verse for a dif- 
ferent halakha: A slave may declare that he wishes to be pierced 
provided that he says this when he is still a slave." After he has been 
emancipated, he can no longer say that he wishes to remain with his 
master. 


The Gemara asks: And from where does the other Sage, the first 
tanna, learn this halakha? The Gemara responds: He derives it from 
the terms: Slave, and “the slave.” If the verse had stated only: Slave, 
one would have learned that a slave may say this only while still a 
slave. Since it is actually written “the slave,” this teaches the other 
halakha as well, that a slave may be pierced but a maidservant may 
not. The Gemara comments: And the other Sage, Rabbi Elazar, 
does not learn a halakha from this slight difference between: Slave, 
and “the slave.” 


The Gemara clarifies additional details with regard to this dispute: 
What is the reasoning of the first tanna, who says that one does 

not grant a severance gift” to one who sells himself? With regard 

to one sold by the court, the Merciful One excludes a certain case 

by the verse: “You shall give a severance gift to him” (Deuter- 
onomy 15:14). “To him” means to one who is sold by the court, but 

not to one who sells himself." 


The Gemara asks: And what does the other Sage, Rabbi Elazar, 
derive from that verse? The Gemara answers: He requires that verse 
to teach the following: “To him” means that one grants a severance 
gift only to the slave himself but not to his heirs. The Gemara 
asks: Why not give this gift to his heirs? After all, the Merciful One 
calls a Hebrew slave “a hired worker.’ Just as payment for the labor 
of a hired worker is given to his heirs when he dies, so too this 
severance gift for his labor should be given to his heirs when he 
dies. Rather, this verse teaches “to him,” but not to the slave’s 
creditor. ™ One to whom the slave owes money may not collect 
the slave’s severance gift as repayment of the debt. 


BACKGROUND 

Right ear — m32? jf: The purification process of a leper 
follows a complicated procedure which extends over 
eight days. The Gemara is referring to the final steps of 
the purification. On the eighth day of his rehabilitation, the 
leper first immerses ina ritual bath and then brings several 
animal offerings to the Temple. The blood of the guilt- 
offering, along with oil, is placed on the individual's right 
ear, right thumb, and right big toe (see Leviticus 14:14). 


Grant a severance gift — b prawa: Upon the completion 
of his service, a Hebrew slave is provided with goods by 
his master. This obligation is described in Deuteronomy 
15:12-15, which mandates a gift of sheep, grain, and wine. 
The last verse in the section detailing this severance gift 
reminds the Jews that they were slaves in Egypt and were 
subsequently granted their freedom by God. This is pos- 
sibly an allusion to the fact that upon their exit from bond- 
age, the Jews collected gold and silver from the Egyptians 
(see Exodus 12:35-36), in fulfillment of a promise made 
to Abraham (see Genesis 15:12-16). The purpose of both 
the payment to the emancipated Hebrew slave and the 
payment to the Jewish people at the start of their journey 
was to help them establish themselves in their new lives. 


HALAKHA 


So too here, it must be the right — 3? jxD 4K: A Hebrew 
slave who chooses to be pierced with an awl is pierced on 
his right ear (Rambam Sefer Kinyan, Hilkhot Avadim 3:9). 


The slave but not a maidservant - ma% xy Tayi: A 
woman may not be pierced with an awl in the manner 
of a male Hebrew slave (Rambam Sefer Kinyan, Hilkhot 
Avadim 3:13). 


That he says this when he is a slave — Tay KiTa WNW: 
A slave is pierced only if he says: “I love my master, my wife, 
and my children, | will not go out free” (Exodus 21:5) while 
he is still a slave. If he issues this statement after his six 
years of slavery are over, he is not pierced. He must make 
this declaration when there is sufficient time remaining to 
his term for him to perform work equal in value to at least 
one peruta (Rambam Sefer Kinyan, Hilkhot Avadim 3:10). 


To him but not to his creditor — iainbyab x ib: The sev- 
erance gifts that are granted to a Hebrew slave belong to 
him alone and may not be claimed by a creditor (Rambam 
Sefer Kinyan, Hilkhot Avadim 3:15). 


NOTES 

Give a severance gift to him...but not to one who sells 
himself — inyy spin} xo1.15 pwn: The logic of this claim 
is hard to understand: If one who is sold due to his inability 
to repay a theft is granted a severance gift, why should a 
slave not receive it if he sold himself due to destitution? 
One explanation is that while the thief is sold against his 
will, one who willingly sells himself violates the injunction 
indicated by the verse: “For to Me the children of Israel are 
slaves” (Leviticus 25:55). 


To him but not to his creditor - iain by x) b: Some 
commentaries explain that as the severance gift is not 
an obligation but a form of charity given to the slave 
by his master, these charity funds cannot be claimed by 
a creditor. Alternatively, a Hebrew slave is compared to a 
hired worker, whose wages may not be taken by a creditor 
(Tosafot). 
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HALAKHA 
From where is it derived that one who lends.. 
another - tana mith pan: If Reuven owes ae 
money and Shimon owes Levi the same amount, Levi 


can collect his money directly from Reuven, in accor- 


dance with the opinion of Rabbi Natan (Rambam Sefer 
Mishpatim, Hilkhot Malve VeLoveh 2:6; Shulhan Arukh, 
Hoshen Mishpat 86:1). 


To him, against his will - ina bya 15: A master may 
give a Canaanite maidservant to a Hebrew slave sold 
by the court, so that he will produce slave offspring for 
the master. A master may even force his Hebrew slave 


to agree to this arrangement (Rambam Sefer Kinyan, 


Hilkhot Avadim 3:3). 


With you in food and with you in drink - boxna ‘Jay 
nwa Jay: A slave's master must match the quality of 
his slave's food and drink with his own (Rambam Sefer 
Kinyan, Hilkhot Avadim 1:9). 
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The Gemara asks: Why is it necessary to emphasize that a creditor has 

no rights to the severance gift? That is necessary due to the fact that 

we generally hold in accordance with the opinion of Rabbi Natan, 
as it is taught in a baraita that Rabbi Natan says: From where is it 

derived that in the case of one who lends one hundred dinars to 

another," and the other lends a similar sum to yet another, a third 

person, from where is it derived that the court appropriates the 

money from this one, the third person, and gives it to that one, the 

first creditor, without going through the second person, who owes 

money to the first and is owed that same amount by the third? The 

verse states: “And he shall give it to him whom he has wronged” 
(Numbers 5:7), which indicates that the loan should be repaid to the 

creditor to whom the money is ultimately owed. 


Therefore, the term “to him” comes to exclude this possibility, as the 
severance gift is given to the slave and not to his creditor. And how 
does the other Sage, the first tanna, respond to this claim? He main- 
tains that we generally do not hold in accordance with the opinion 
of Rabbi Natan. Consequently, this exposition is unnecessary. 


The Gemara continues to ask: What is the reasoning of the first 
tanna, who says that if one sells himself his master does not provide 
him with a Canaanite maidservant? The Gemara answers: With 
regard to one sold by the court, the Merciful One excludes a certain 
case by the verse: “If his master give to him a wife” (Exodus 21:4). 
This serves to emphasize “to him” but not to one who sells himself. 
And the other Sage, Rabbi Elazar, explains: “To him” means even 
against his will." 


And from where does the other Sage, the first tanna, derive that the 
slave must remain with this maidservant against his will? He derives 
it from the verse: “For double of the hire of a hired worker he has 
served you” (Deuteronomy 15:18). As it is taught in a baraita that this 
verse: “For double of the hire of a hired worker he has served you,” 
indicates that a hired worker works only during the day, whereas a 
Hebrew slave works both during the day and at night. 


The Gemara clarifies: And can it enter your mind that a Hebrew 
slave actually works both during the day and at night? But isn’t it 
already stated: “Because he fares well with you” (Deuteronomy 
15:16 ), which teaches that he must be with you in food and with you 
in drink?" All of the slave’s needs must be fulfilled, and his living 
conditions must be equal to those of the master himself. If so, he 
cannot be forced to work under unreasonable conditions. And Rabbi 
Yitzhak says in explanation of this halakha: From here it is derived 
that his master may provide him with a Canaanite maidservant 
against his will to produce children for the master. This is the service 
he performs at night. 


And the other Sage, Rabbi Elazar, would say that this is no proof, 
because if it is derived from there alone I would say: This matter 
applies only with his consent; but as for his master forcing him to 
live with a maidservant against his will, I would say no, he cannot do 
this. Therefore, the term “to him” teaches us that the master can even 
provide him with a Canaanite maidservant against his will. 


§ According to the above explanation, both Rabbi Elazar and the first 
tanna accept the verbal analogy between “hired worker” and “hired 
worker.” Rather, who is the tanna who does not derive the verbal 
analogy between “hired worker” and “hired worker”? It is this 
tanna, as it is taught in a baraita as follows with regard to the verse: 


“He shall labor with you until the Jubilee Year, then he shall go out 


from you, he and his children with him, and shall return to his own 
family and to the possession of his fathers he shall return” (Leviticus 
25:40-41). Rabbi Eliezer ben Ya'akov says: What is the verse speak- 
ing of when it states: “And shall return to his own family”? If it is 
speaking of one who sold himself and the Jubilee Year arrived during 
his six years of slavery, this is already stated: “He shall labor with you 
until the Jubilee Year, then he shall go out from you” (Leviticus 25:40). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


PX NT WOK 123 17 - py a ON 
ma nana Kby yama an7 
ban nob Dw when DAY pa 
y 1 pop: Sa bawnw 
myo” 9%) Ki nh - yay" ra” 

ry" 


hy abiyd ppg? va yang 31 vats 
KPD PPR) 2b" "YD" 
xt -NIT iayy 310 KIY PYT 
prima smn DIK ps tay 
XP APDIP NK - KIDY TALI 

J2ynwn 


MOY 1A I- VE YR AD BY 
bre woe OMA!" KANT PROT NA 
ma M "innawa be WN inns 
NF - joyy wing 0% NIT INST 

WK TAD 


WX VAD YT - pT ANAK 
yya Kby 322 TANDT pe XT 
baw bain nab Dw vou Dm 
32 X37 TON VVN NA ANYIN 
TIT - D” Tp ay xpe 


my it B 


PI mamng anand TWYNI 
xun pea - pi ma wman 
DN — ID KVIDT yD aK ADT 

DIP 


PY TAY DWI -YYY PAVE N) 
say ot pt ma aoa bas we 
teary xd KDY - we ah 


pwyxyonavy anon PWY) 
KANI AND NT roy ans 
wan adiyd KPAX AT - “abiyh’ 

“Ona” XIN] AND 


If it is speaking of a pierced slave, it is already stated, as will be 
explained. It must be that the verse is speaking of nothing other than 
aman sold by the court two or three years before the Jubilee Year,’ 
and it teaches that the Jubilee Year releases him from slavery. The 
Gemara analyzes this opinion: And if it would enter your mind that 
Rabbi Eliezer ben Ya'akov derives the verbal analogy between “hired 
worker” and “hired worker,’ why do I need this verse? Let him 
derive that a man sold by the court is released in the Jubilee Year by 
the verbal analogy between “hired worker” and “hired worker,’ from 
the case of one who sold himself. 


Rav Nahman bar Yitzhak said that this claim can be refuted: Actually, 
Rabbi Eliezer ben Ya'akov derives the verbal analogy between “hired 
worker” and “hired worker” as well, and even so it was necessary 
for him to learn that halakha from a verse. The reason is that it might 
enter your mind to say that one who sells himself, who did not 
commit a transgression, is emancipated at the onset of the Jubilee 
Year even if six years have not passed, but with regard to one sold by 
the court, who did commit a transgression, as he was sold because 
he was unable to repay the value of his theft, one might say that we 
should penalize him and therefore he should not be emancipated in 
the Jubilee Year. Consequently, the verse teaches us that even this 
slave is emancipated in the Jubilee Year. 


The Master said earlier, in the baraita: Ifit is speaking about a pierced 
slave, it is already stated. The Gemara asks: What is the verse that 
teaches that a pierced slave is released in the Jubilee Year? As it is 
taught in a baraita that the verse states: “And you shall return, 


each man to his land, and you shall return, each man to his family” 


(Leviticus 25:10). What is the verse speaking of? If it is speaking 
of one who sells himself, it is already stated: “He shall labor with 
you until the Jubilee Year” (Leviticus 25:40). 


Ifit is speaking of one who was sold by the court, it is already stated: 

“Then he shall go out from you, he and his children with him, and shall 
return to his own family” (Leviticus 25:41). It must be that the verse 
is speaking of nothing other than a slave who is pierced two or three 
years before the Jubilee Year, and that the Jubilee Year releases him." 
The Gemara asks: From where may it be inferred that the verse is 
specifically referring to a pierced slave? Rava bar Sheila said that the 
verse states “man.” What matter applies to a man and does not 
apply to a woman? You must say that this is piercing a Hebrew slave's 
ear with an awl. 


The Gemara comments: And it was necessary for the Torah to write 
that one sold by the court leaves in the Jubilee Year, and it was also 
necessary to write the same with regard to a pierced slave, as neither 
case can be derived from the other. The Gemara elaborates: As, if the 
Torah had informed us only about one who was sold by the court, 
one might say that the Jubilee Year releases him because his time had 
not come to be freed. But with regard to a pierced slave, whose time 
had come but he did not wish to be freed, one might say that we 
should penalize him and he should remain a permanent slave. 


And conversely, if the Torah had informed us only about a pierced 
slave, one might say that the Jubilee Year releases him because he has 
served the master for six years, as required, but with regard to one 
who was sold by the court, who has not yet served his master for six 
years, one might say that he should not be freed in the Jubilee Year. 
Therefore, it was necessary for the Torah to state this halakha with 
regard to both cases. 


And likewise, it was necessary for the Torah to write with regard to 
the release of a pierced slave in the Jubilee Year: “And you shall return, 
each man to his land” (Leviticus 25:10), and it was necessary to write 
as well: “And he shall serve him forever” (Exodus 21:6), which is 
interpreted by the Sages as referring to until the Jubilee Year. As, if 
the Merciful One had written only “forever,” I would say that this 
actually means forever, i.e., for his entire life. Therefore, the Merciful 
One writes: “And you shall return.” 


BACKGROUND 


The Jubilee Year — Sain: The Jubilee Year, which is 


of the fields occur after Yom 


he fiftieth year that follows seven Sabbatica 
of seven years, has a unique status. All of the 
ural halakhot that are followed in the Sabbati 
must also be observed in the Jubilee Year. 
ion, all Hebrew slaves, including those who 
o continue in slavery beyond their initial ob 
are emancipated, and fields that have been sold are 
returned to their original owners (see Leviticus, chap- 


cycles 
agricul- 
cal Year 
n addi- 
agreed 
igation, 


er 25). The liberation of the slaves and the res 
ippur. On Yom Kippur 


oration 


of that year, special prayers are recited and the shofar 
is sounded in a manner similar to the ritual of Rosh 
HaShana. The Jubilee Year is observed only when the 
majority of the Jewish people are living in Eretz Yis- 
rael. Consequently, its observance was discontinued 
during the First Temple period and has not yet been 


renewed. 


HALAKHA 
A slave who is pierced... 


the Jubilee Year releases 


him - iyin Saien..yy yy: A pierced slave is emanci- 
pated when the Jubilee Year arrives, even if this occurs 
only a short time after he was pierced (Rambam Sefer 


Kinyan, Hilkhot Avadim 3:6). 
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HALAKHA 


He cannot be redeemed after six years — ben pr 
wwa: If an individual who sold himself to a gentile is 


not redeemed, he is not released after six years. Rather, 


he must wait until the Jubilee Year to be released. This 
halakha is in accordance with the opinion of Rabbi Yehuda 
HaNasi (Rambam Sefer Kinyan, Hilkhot Avadim 2:6). 
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And if the Merciful One had written only “and you shall 
return,” I would say that this statement applies only where 
he did not serve six years after being pierced; but in a case 
where he did serve six years after he was pierced, one might 
argue as follows: His final stage, after he is pierced, should not 
be stricter than his initial stage, when he was first sold: Just as 
after his initial stage he serves only six years, so too in his final 
stage he serves only six years and no longer. Therefore, the verse 
teaches us “forever,” which means forever until the Jubilee 
Year, even if the Jubilee Year arrives many years later. In any case, 
with regard to the issue at hand there is no proof that Rabbi 
Eliezer ben Ya'akov does not derive the verbal analogy between 
“hired worker” and “hired worker.’ 


Rather, who is the tanna who does not derive the verbal 
analogy between “hired worker” and “hired worker”? It is 
Rabbi Yehuda HaNasi, as it is taught in a baraita: 


A Hebrew slave sold to a gentile can be redeemed by his relatives, 

as it is stated: “And if he is not redeemed by any of these, then 
he shall go out in the Jubilee Year” (Leviticus 25:54). Rabbi 
Yehuda HaNasi says: He can be redeemed only through these, 
i.e., the assistance of his relatives, and he is not redeemed after 
six years of labor. 


Rabbi Yehuda HaNasi elaborates: As I might have argued that 
one sold to a gentile should be released after six years. Could 
this not be derived through an a fortiori inference: If one who 
cannot be redeemed by these relatives, i.e., a Hebrew slave 
who was sold to a Jew, as he cannot be redeemed by his rela- 
tives, nevertheless is redeemed after six years of labor, is it 
not logical that this Hebrew slave sold to a gentile, who can 
be redeemed by these relatives, can likewise be redeemed 
after six years of work? Therefore, the verse states “by any of 
these,” to emphasize that one sold to a gentile can be redeemed 
only through these relatives, and he cannot be redeemed after 
six years." 


The Gemara explains the proof: And if it enters your mind 
that Rabbi Yehuda HaNasi derives the verbal analogy between 
“hired worker” and “hired worker,” why does he say: If one 
who cannot be redeemed by these, with regard to one who is 
sold to a Jew? Let him derive that halakha from the case of 
one sold to a gentile, through the verbal analogy between “hired 
worker” and “hired worker.” The term “hired worker” is used 
in reference to one sold to a gentile as well: “As a hired worker 
year by year he shall be with him” (Leviticus 25:53), and accord- 
ingly one can say that even one sold to a Jew can be redeemed 
by his relatives. The fact that he does not accept this claim 
indicates that Rabbi Yehuda HaNasi rejects the verbal analogy 
between “hired worker” and “hired worker.” 


Rav Nahman bar Yitzhak said: This proof can be refuted, as 
one can say that actually Rabbi Yehuda HaNasi does derive the 
verbal analogy between “hired worker” and “hired worker, 
and it is different here, with regard to one sold to a gentile, as 
the verse states: “Either his uncle or his uncle’s son may redeem 
him” (Leviticus 25:49). This emphasis of “him” teaches that 
redemption is an option only for this slave and not for another 
type of slave. 
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With regard to the dispute itself the Gemara inquires: And who is the 

tanna who disagrees with Rabbi Yehuda HaNasi with regard to this? 

It is Rabbi Yosei HaGelili and Rabbi Akiva. As it is taught in a 
baraita concerning the verse: “And if he is not redeemed by any of 
these” (Leviticus 25:54), that Rabbi Yosei HaGelili says: The expres- 
sion “by any of these” indicates that redemption by one’s relatives is 

to freedom, i.e., one becomes an entirely free man. But if a slave is 

redeemed by anyone else who pays the gentile master, it is to slavery. 
The redeemed slave becomes indentured to his redeemer until he 

repays the cost of his redemption through his work. Rabbi Akiva says 

the opposite: By these relatives he is redeemed to slavery, whereas if 
he is redeemed by anyone else, it is to freedom. 


The Gemara asks: What is the reasoning of Rabbi Yosei HaGelili? 
The verse states concerning a redeemed slave who is emancipated: 
“Ifhe is not redeemed by any of these” relatives; but ifhe is redeemed 
by another, “then he shall go out in the Jubilee Year,” not earlier, as 
he becomes enslaved to him. And Rabbi Akiva says: “If he is not 
redeemed” in any other manner but only “by any of these,” “then he 
shall go out in the Jubilee Year,’ i.e., ifhe is redeemed by relatives, he 
is emancipated only at the close of Yom Kippur of the Jubilee Year. By 
contrast, if he is redeemed by others he is emancipated immediately. 
And how does Rabbi Yosei HaGelili respond to this claim? He would 
ask: Is it written: Only by any of these? 


Rather, as this suggested interpretation of the verse by Rabbi Akiva 
is clearly problematic, the Gemara retracts the previous explanation 
of the dispute and instead says that they disagree with regard to the 
precise meaning of this verse: “Either his uncle or his uncle’s son 
may redeem him, or any that is near of kin unto him of his family 
may redeem him; or ifhe becomes rich, and he is redeemed” (Leviti- 
cus 25:49). “Either his uncle or his uncle’s son may redeem him’; 
this is the redemption performed by relatives. “Or if he becomes 
rich”; this is redemption by himself. “And he is redeemed”; this is 
redemption by other people. 


Rabbi Yosei HaGelili maintains: A verse is interpreted homileti- 
cally based on its juxtaposition to the verse immediately preceding 
it. Therefore, one should cast, i.e., compare, the case of redemption 
performed by relatives to the case of redemption performed by 
himself: Just as redemption performed by himself leads to complete 
freedom, so too, redemption performed by relatives leads to free- 
dom. And Rabbi Akiva maintains that a verse is interpreted homi- 
letically based on its juxtaposition to the verse immediately after it. 
Therefore one should cast the case of redemption performed by 
others to the case of redemption performed by himself: Just as 
redemption performed by himself is to freedom, so too, redemp- 
tion performed by others is to freedom, whereas if he is redeemed 
by his relatives, he becomes enslaved to them. 


The Gemara asks: If so, that this is their dispute, why do I need the 
phrase “by any of these,” according to both Rabbi Yosei HaGelili and 
Rabbi Akiva? The Gemara answers: If it were not for the phrase “by 
any of these,” I would say that a verse is interpreted homiletically 
based on its juxtaposition to the verse immediately preceding it as 
well as to the verse immediately after it, and therefore in every man- 
ner in which he is redeemed it is to freedom." The phrase “by any of 
these” limits this freedom either to relatives or other people, according 
to the respective opinions of Rabbi Yosei HaGelili and Rabbi Akiva. 


The Gemara asks: If so, that the different opinions are based on the 
phrase “by any of these,” then the difficulty with the opinion of Rabbi 
Akiva, that the verse does not say: Ifhe is not redeemed in any other 
manner but only by any of these, has returned to its place, i.e., it is 
still valid, as this phrase indicates that Rabbi Yosei HaGelili’s interpre- 
tation of the verse is correct. Rather, Rabbi Yosei HaGelili and Rabbi 
Akiva disagree with regard to reason. Their dispute is a matter of 
logic and does not concern textual interpretation. 


HALAKHA 


Every manner in which he is redeemed is to freedom — 
ann Yə: One who has been sold to a gentile can be 
redeemed by his relatives. If they do not redeem him, 
either because they do not want to or because they do 
not have the financial means to do so, it is a mitzva for 
any Jew to redeem him. Regardless of who redeems him, 
he is completely emancipated, in accordance with the 
opinion of the Rabbis in the baraita (Rambam Sefer Kinyan, 
Hilkhot Avadim 2:7). 
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NOTES 


A gentile who is under your authority — iww 7133 
‘YP DNA: Even when Jews have authority over a gentile 
who bought a Jew, they may not take money from him 
unlawfully (Rashi; Tosafot). 


HALAKHA 
The document of a Hebrew maidservant - mag ww 
may: A Hebrew maidservant is sold by means of a 
document. In practice, this means that a father must 
write on paper or earthenware: My daughter is sold to 
you, or: My daughter is acquired by you, and give the 
document to the master. The halakha is in accordance 


with the opinion of Rav Hisda (Rambam Sefer Kinyan, 


Hilkhot Avadim 4:3). 
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The Gemara elaborates. Rabbi Yosei HaGelili maintains: It stands 

to reason that redemption performed by others is to slavery, as, if 
you say itis to freedom, they will refrain and will not redeem him. 
If the slave is required to serve them, and they incur no financial 

loss, they will redeem him. And Rabbi Akiva maintains: It stands 

to reason that redemption performed by relatives is to slavery, 
as, if you say it is to freedom, each and every day he will go and 

sell himself over and again, relying on his relatives to free him. 


Rabbi Hiyya bar Abba says that Rabbi Yohanan says: This is the 
statement of Rabbi Yosei HaGelili and Rabbi Akiva, who hold 
that a slave is not invariably freed whenever he is redeemed from 
his gentile master. But the Rabbis say that in every case, when he 
is emancipated it is to freedom. 


The Gemara inquires: Who are these Rabbis? It is Rabbi Yehuda 
HaNasi, who derives another exposition from this term “by any 
of these,” as stated above. And Rabbi Yehuda HaNasi maintains 
that a verse is interpreted homiletically based on its juxtaposition 
to the verse immediately preceding it as well as to the verse 
immediately after it. Consequently, the Hebrew slave of a gentile 
is emancipated regardless of whether he is redeemed by relatives 
or other people. 


The Gemara asks: And Rabbi Yehuda HaNasi, what does he do 
with the verse: “And if he is not redeemed by any of these means, 
then he shall go out in the Jubilee Year” (Leviticus 25:54)? The 
Gemara answers: He requires this verse for that which is taught in 
a baraita with regard to the verse: “Then he shall go out in the 
Jubilee Year.” If the slave is not redeemed prior to this point in time 
he leaves his gentile master only in the Jubilee Year. 


This indicates that the verse is stated with regard to a gentile who 
is under your authority," i.e., one who is subject to Jewish rule. Or 
perhaps you will say that the verse is stated only with regard to a 
gentile who is not under your authority. This is not possible, as 
you say: But what can be done to him to compel him to obey the 
Torah’s commands? Consequently, the verse must be speaking of 
nothing other than a gentile who is under your authority. 


§ The mishna teaches: A Hebrew slave can be acquired by his 
master through money or through a document. The Gemara 
asks: From where do we derive that he can be acquired through a 
document? Ulla said: The verse states with regard to a Hebrew 
maidservant: “If he takes himself another wife” (Exodus 21:10). 
The verse thereby juxtaposes a Hebrew maidservant to another 
woman who is betrothed: Just as another woman can be acquired 
by her husband through a document (see 2a), so too, a Hebrew 
maidservant can be acquired through a document." 


The Gemara asks: This works out well according to the one who 
says that the master writes the document of a Hebrew maid- 
servant, just as a betrothal document is written by the husband. But 
according the one who says that the father writes it, in the manner 
of a document of sale, what can be said? According to that opinion, 
the document of a Hebrew maidservant is not similar to a betrothal 
document. As it was stated that amora’im disagreed about this 
matter: With regard to the document of a Hebrew maidservant, 
who writes it? Rav Huna says: The master writes it. Rav Hisda 
says: The father writes it. This works out well according to the 
opinion of Rav Huna, but according to the opinion of Rav Hisda, 
what can be said? 
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Rav Aha bar Ya’akov said that this halakha is derived from a 
different source. The verse states with regard to a Hebrew maid- 
servant: “She shall not go out as the men slaves do” (Exodus 
21:7). One can infer: But she can be acquired in the manner 
of the acquisition of Canaanite male slaves. And what is this 
mode of acquisition? It is a document. 


The Gemara asks: But one can say that the inference should be 
a different one: But she can be acquired in the manner of the 
acquisition of Canaanite male slaves, and what is this mode of 
acquisition? It is possession. The Gemara answers that one cannot 
interpret that verse in this manner, as the verse states with regard 
to Canaanite slaves: “And you shall bequeath them to your chil- 
dren after you” (Leviticus 25:46), which indicates that you can 
acquire only them, i.e., Canaanite slaves, through possession,’ 
like an inherited tract ofland, but other slaves cannot be acquired 
through possession. 


The Gemara asks: But if so, one can equally say that they, Canaan- 
ite slaves, can be acquired through a document, but others can- 
not be acquired through a document. The Gemara answers: Isn’t 
it written: “She shall not go out as the men slaves do” (Exodus 
21:7), and this is explained to mean that she, like other slaves, can 
be acquired through a document. The Gemara asks: Since these 
two verses can be explained in either manner, what did you see 
that led you to compare a Hebrew maidservant to a Canaanite 
slave with regard to a document, and what led you to differentiate 
her from a Canaanite slave with regard to acquisition through 
possession? Perhaps the opposite should be the case, i.e., she is 
similar to a Canaanite slave with regard to possession and differs 
from him concerning acquisition through a document? 


The Gemara answers: It stands to reason that a document should 
be included in the acquisition of a slave, as a document is powerful 
in that it can release a Jewish woman, in the form of a bill of 
divorce. The Gemara rejects this argument: On the contrary, pos- 
session should be included, as it can effect acquisition in the 
case of the property ofa convert™ who died without leaving heirs, 
whereas no other mode can be used to acquire such property. The 
Gemara answers: Nevertheless, with regard to marriage, in any 
event, one does not find acquisition by means of possession. If 
you wish, say another answer: It is to that end, i.e., to determine 
in which way to compare a Hebrew maidservant to a Canaanite 
slave, that the verse “ifhe takes another,’ is effective, as it indicates 
that the acquisition of a Hebrew maidservant includes a mode of 
acquisition used in betrothal, i.e., a document. 


The Gemara asks: And Rav Huna, what does he learn from this 
verse: “She shall not go out as the men slaves do” (Exodus 21:7)? 
The Gemara answers: He requires that verse to teach that she is 
not released on account of an injury to the extremities™ like a 
Canaanite slave. If a master injures one of her limbs she is not 
emancipated, as explained in greater detail below. The Gemara 
asks: And Rav Hisda, from where does he derive this halakha? 
The Gemara answers: If so, that it is teaching only one halakha, let 
the verse write: She shall not go out as the men slaves. What is 
the reason for the additional term “as the men slaves do”? Con- 
clude two conclusions from it: She is not freed due to injured 
limbs, and like a slave, she too can be acquired by means of a 
document. 


§ The mishna teaches: And a Hebrew slave can acquire himself 
after six years of work. The Gemara cites the source for this 
halakha: As it is written: “Six years he shall labor; and in the 
seventh he shall go out free for nothing” (Exodus 21:2). 


§ The mishna further states that a Hebrew slave is emancipated in 
the Jubilee Year. The Gemara explains that this is as it is written: 


“He shall labor with you until the Jubilee Year” (Leviticus 25:40). 


BACKGROUND 

Possession — npin: When it appears in the context of the 
transfer of ownership of immovable property, this term 
refers to the establishment of ownership by an action 
that demonstrates that ownership. The performance of 
this action constitutes the transaction through which 
one formally acquires property received as a gift or pur- 
chased from another. 


Extremities — O° 4% Wx: A master who blinds a 
Canaanite slave, i.e., a slave who is a gentile, or knocks 
out his tooth must set him free (Exodus 21:26-27). In 
addition, freedom is granted if any of his twenty-four 
extremities are damaged, e.g., the ends of the slave's 
fingers and toes, the ears, the nose, etc. 


NOTES 


As it can effect acquisition of the property of a con- 
vert — 3 p333 MIP 13W: The property of a deceased 
childless convert is ownerless and may be taken by any- 
one. This unique halakha does not apply to one who was 
born a Jew, as he necessarily must have some relatives, 
whereas a convert is considered like a newborn child 
in that he does not retain his ties to his former family. 


HALAKHA 
Possession with regard to the property of a convert — 
387 D333 npin: The property of a convert who has no 
heirs is considered ownerless, and anyone who takes 
it by any mode of acquisition, apart from enjoying the 
profits of the property, acquires it (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 2:1). 


She is not released on account of an injury to the 
extremities — DIK WRI AXED AIK: A Hebrew maid- 
servant whose master damages one of her extremities is 
not emancipated as a result. Instead, she is treated like 
any other Jew who has been injured (Rambam Sefer 
Kinyan, Hilkhot Avadim 4:6). 
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HALAKHA 

He can acquire himself with money — B33 jayy nx mip: A 
Jew who was sold by the court to another Jew, or who sold 
himself to a Jew or a gentile, can deduct the amount of time 
he has already served from the amount for which he was sold 
and be emancipated by paying the remainder to the master. 
This amount can be paid in money or an item worth money. 
Additionally, his master can emancipate him by means of a 
document (Rambam Sefer Kinyan, Hilkhot Avadim 2:8, 12). 


The body of a Hebrew slave is owned — *37 1513 Vay Tay: 
Even if a master relinquishes his claim to the remaining labor 
owed to him by a slave, the slave is released only if he is 
given a document of emancipation. This is because his body is 
owned by his master, in accordance with the opinion of Rava. 
For the same reason, if a slave utters a vow of naziriteship or 
another type of vow that involves a degree of affliction that 
impedes his ability to work, the master can compel him not 
to fulfill his vow (Rambam Sefer Kinyan, Hilkhot Avadim 2:11; 
Sefer Hafla‘a, Hilkhot Nezirut 2:17—-18). 


NOTES 


In the presence of two witnesses — IH 983: The commen- 
taries wonder why two witnesses are required here. It is even 
more surprising that a court would be needed. Some explain 
that these witnesses are necessary to testify about the release 
rather than to effect it (Rabbeinu Hananel). Similarly, the act is 
performed before a court to substantiate the release, as any 
action performed in the presence of a court will be publicized 
(Eshel Avraham). Alternatively, it is performed before a court to 
establish the master’s consent (Hiddushei Batra). 


The body of a Hebrew slave is owned — *37 1513 Vay Tay: 
The commentaries explain that there are two aspects to the 
purchase of a slave. There is the monetary component, as the 
master buys the slave's services. This can be relinquished, like 
any property. In addition, there is a separate element here, as 
the slave is permitted to engage in sexual intercourse with 
a Canaanite maidservant. This proves that this is not merely 
a financial arrangement but an acquisition that alters the 
status of the slave. For this reason, the master cannot simply 
relinquish the deduction, as the element of ownership would 
remain intact (Ramban). 


That is not an omission - xww wd: The commentaries note 
that in general the Gemara will seek to avoid the claim that the 
tanna taught some cases and omitted others, as it prefers to 
interpret the language of tanna‘im precisely, even if this leads 
to a forced explanation (Ramban). 


BACKGROUND 

What else did he omit that he omitted this — x71 Ww xa 
ww: Sometimes the Gemara suggests that a list in a mishna 
or a baraita is incomplete. The Gemara will accept this sug- 
gestion only if it can be shown that at least two items were 
omitted from the list. Accordingly, if a Sage contends that a 
certain item was omitted from a list in a mishna or baraita, 
and that it was not the intention of the tanna to enumerate 
all relevant cases, the Gemara will ask: What other item did the 
tanna who compiled the list omit that enables you to claim 
that he omitted this first item? 
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Q The mishna teaches that a Hebrew slave can be freed through 
the deduction of money. Hizkiyya says that the reason is that 
the verse states: “Then he shall let her be redeemed” (Exodus 
21:8), which teaches that if she acquires money and wishes to 
be emancipated before her time is complete, she deducts the 
value of the years that she has not yet worked from the cost of 
her redemption, and is emancipated. The same halakha applies 
to a slave. A tanna taught: And a slave can acquire himself with 
money," with an item worth money, and with a document. 


The Gemara comments: Granted, he can be acquired through 
money, as it is written: “Out of the money that he was bought 
for” (Leviticus 25:51). Likewise, it is also clear that he can be 
acquired with an item worth money, as the Merciful One 
states: “He shall give back the price of his redemption” (Levit- 
icus 25:51), which serves to include an item of monetary value, 
which is considered like money. In other words, any item of 
value can be used to redeem a slave. But with regard to this 
document mentioned here, what are the circumstances? If we 
say that the slave wrote a promissory note for his own money, 
that is the same as money. What is the difference between the 
two cases? 


Rather, this is referring to a document of manumission written 
by the master when the slave is emancipated. The Gemara asks: 
Why do I need a document for this purpose? Let him say in 
the presence of two witnesses:" Go free. Alternatively, let 
him say before a court: Go free. Rava says: That is to say that 
the body of a Hebrew slave is owned" by his master, and 
this is not merely a monetary debt. And in the case of a master 
who relinquishes his deduction, i.e., the money that the slave 
must return for the years he has not yet served, his deduction 
is not relinquished. Although one can relinquish a monetary 
debt verbally, this is insufficient to release a slave whose body 
is owned by his master. A document is required to effect his 
freedom. 


§ The mishna teaches that a Hebrew maidservant has one 
mode of emancipation more than a Hebrew slave, as she 
acquires herself through signs indicating puberty. Reish Lakish 
says: A Hebrew maidservant acquires herself from the 
master’s authority through the death of her father. This is 
derived through an a fortiori inference: If signs indicating 
puberty, which do not release her from her father’s authority, 
as, although she develops signs of puberty she remains under 
her father’s authority with regard to certain matters, nevertheless 
release her from the master’s authority, is it not logical that 
death, which releases her entirely from her father’s authority, 
should release her from her master’s authority? 


Rav Hoshaya raises an objection from the mishna: A Hebrew 
maidservant has one mode of emancipation more than a 
Hebrew slave, as she acquires herself through signs indicating 
puberty. And ifit is so that she also acquires herself through her 
father’s death, as claimed by Reish Lakish, let the mishna teach 
also that she is released through the death of the father. The 
Gemara answers: The absence of an explicit statement is not 
proof, as the mishna taught one difference between a male slave 
and a maidservant and omitted others. 


The Gemara asks: What else did he omit that he omitted this?’ 
The tanna would certainly not leave out only one halakha. The 
Gemara answers: The tanna omitted the death of the master. 
In the event of the master’s death, the Hebrew maidservant is 
emancipated and is not inherited by the master’s heirs. The 
Gemara rejects this suggestion: If it is due to the death of the 
master, that is not an omission." The reason is that since there 
is also a similar halakha with regard to a man, i.e., a pierced slave, 
the mishna does not teach this case. 
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But if so, the question remains: Rather, let it teach that she is 
emancipated through the death of her father. The Gemara answers: 
The tanna in the mishna teaches a matter that has a set time, and 
he does not teach a matter that does not have a set time, e.g., the 
death of her father. 


The Gemara raises a difficulty: But there is the case of signs indi- 
cating puberty, which do not have a set time, as young women 
exhibit these signs of puberty at different ages, and yet it teaches 
this mode of emancipation anyway. Rav Safra says: Admittedly, 
these signs have no maximum set time, as once she reaches the 
age of twelve she is emancipated whenever she develops these 
signs, but they do have a set time 


with regard to the minimum age at which these signs are taken into 
consideration. In other words, there is a lower limit, as any signs of 
puberty before a certain age are ignored. 


As it is taught in a baraita: Everyone agrees with regard to a 
nine-year-old boy" who developed two pubic hairs that this is not 
considered a sign of adulthood, as they are treated as hairs that 
grow on a mole. From the age of nine years and one day until 
the age of twelve years and one day, even if they are still on him 
and have not fallen out, this is still considered a mole. Rabbi Yosei, 
son of Rabbi Yehuda, says: It is a sign indicating puberty. Ifhe is 
thirteen years and one day old and grows two hairs, everyone 
agrees that this is a sign indicating puberty. 


Rav Sheshet raises an objection: It is taught in a baraita that Rabbi 
Shimon says: There are four different ways of emancipating slaves, 
and when they are emancipated one grants them a severance gift. 
Of these, three apply to a man, i.e., a Hebrew slave, and three apply 
to a woman, a Hebrew maidservant. And you cannot say that 
there are four ways for either one of them, because there is no 
emancipation through signs indicating puberty” for a man, and 
there is no emancipation through piercing the ear for a woman. 
Consequently, there are only three modes of emancipation for each. 


The Gemara clarifies the difficulty: And if it is so that a Hebrew 
maidservant acquires herself through her father’s death, as claimed 
by Reish Lakish, let him teach also that a Hebrew maidservant is 
emancipated at the death of the father." And if you would say, here 
too he taught some differences between a Hebrew slave and a 
Hebrew maidservant and omitted others, this cannot be the case, 
as he teaches: There are four ways of emancipating slaves. The 
mention of a number indicates that there is a set number of ways. 
And if you would say that the tanna teaches a matter that has a set 
time and does not teach a matter that does not have a set time, as 
there is the halakha of signs indicating puberty, which do not have 
a set time, and nevertheless he teaches it. 


BACKGROUND 


Signs indicating puberty - w2: According to halakha, 
among the physical signs marking the transition between 
childhood and adulthood are the appearance of at least two 
hairs in the pubic area. There is no precise time for the appear- 
ance of these signs, and several variables affect their earlier or 


later appearance, including genetics, nutrition, and climate. 
Nevertheless, there are average ages for the growth of this hair 
in boys and girls. The appearance of such hair extremely early 
is rarely a sign of halakhic adulthood, except in cases of disease, 
and can instead be defined, halakhically, as merely a mole. 


HALAKHA 

Nine-year-old boy — Dw ywn ja: If a girl develops two 
pubic hairs before turning twelve, or if a boy grows two hairs 
before the age of thirteen, these are considered merely the 
hairs of a mole. This is the case even if the hairs remain after 
the individual has reached the age of maturity, in accordance 
with the opinion of the first tanna (Rambam Sefer Nashim, 
Hilkhot Ishut 2:18; Even HaEzer155:14, 172:6). 


The death of the father — a% nn: If the father of a girl 
who was sold as a Hebrew maidservant dies, she is not 
emancipated automatically (Rambam Sefer Kinyan, Hilkhot 
Avadim 4:2). 
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HALAKHA 


The severance gift of a Hebrew slave is given to the slave 
himself - iayyy ‘yay Tay pay: The severance gift is given 
to the Hebrew slave himself and cannot be collected by a 
creditor, in accordance with the opinion of Abaye (Rambam 
Sefer Kinyan, Hilkhot Avadim 3:15). 


The severance gift of a Hebrew maidservant — mI% pay 
myayi:A Hebrew maidservant's severance gift, as well as 
any items that she finds, belong to her father. If her father 
died before taking possession of the money, it belongs to 
her, and her brothers cannot claim it. This is because the 
authority that a man has with regard to his daughter is 
not transferred to his sons (Rambam Sefer Kinyan, Hilkhot 
Avadim 3:15). 
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And if you would say that here, too, this is in accordance with the 

opinion of Rav Safra, that signs have a minimum set time, there is 
still the death of the master, which does not have a set time, and 
yet he taught it. The Gemara answers: The death of the master is 
not taught either, i.e., this mode of emancipation is not counted 
among the four modes mentioned in the baraita. 


The Gemara asks: But if you do not count the death of the master, 
what are these four methods? The Gemara answers: A Hebrew 
slave or maidservant is emancipated after serving six years and in 
the Jubilee Year, even if it occurs within those six years. And the 
Jubilee Year also emancipates a slave, even after the act of piercing 
a Hebrew slave's ear with an awl extended his term of slavery, and 
a Hebrew maidservant is emancipated with signs indicating 
puberty. 


The Gemara adds: So too, it is reasonable that this is the correct 
interpretation of the baraita, as it teaches in the last clause: You 
cannot say that there are four modes for either one of them, 
because there is no emancipation through signs indicating 
puberty for a man, and there is no emancipation through piercing 
for a woman. And if itis so that the death of the master is included, 
in the case of a woman, at least, you find four ways that she can 
be freed: Six years of service, the Jubilee Year, signs of puberty, and 
the death of the master. The Gemara comments: Conclude from 
the baraita that it is so. 


Rav Amram also raises an objection against the opinion of Reish 
Lakish from a baraita: And these are the slaves to whom one 
grants a severance gift: One who leaves through six years of 
service, and one who leaves in the Jubilee Year, and one who leaves 
through the death of the master, and a Hebrew maidservant who 
is released by signs indicating puberty. And if it is so that she is 
emancipated through her father’s death as well, as claimed by Reish 
Lakish, let the baraita also teach that she is released through the 
death of the father. And if you would say, here too, he taught 
some differences between a Hebrew slave and maidservant and 
omitted others, he teaches: These, which indicates that this 
halakha applies only to a slave freed in these ways and no others. 


And if you would say that the tanna teaches a matter that has a 
set time and does not teach a matter that does not have a set time, 
but isn’t there the case of signs indicating puberty, which do not 
have a set time, and nevertheless he teaches it. And if you would 
say that here too, this is in accordance with the opinion of Rav 
Safra that signs have a minimum set time, there is the death of 
the master, which does not have a set time, and yet he taught it. 
Therefore, this is a conclusive refutation of the opinion of Reish 
Lakish. The Gemara affirms: The refutation of the opinion of 
Reish Lakish is indeed a conclusive refutation. 


The Gemara asks: But the ruling of Reish Lakish is based on an a 
fortiori inference, and nothing has been said to contradict his rea- 
soning. The Gemara answers: The a fortiori inference is refutable, 
because it can be refuted in the following manner: What is unique 
about signs indicating puberty is that they indicate that her body 
has changed, and perhaps she is emancipated because she is now 
considered a different person. Will you say the same with regard 
to the death of the father, as her body has not changed? 


It is taught in one baraita: The severance gift bestowed upon 

a Hebrew slave when he is emancipated is given to the slave 

himself," and the severance gift bestowed upon a Hebrew maid- 
servant" is given to the maidservant herself. And it is taught in 

another baraita: The severance gift of a Hebrew maidservant and 

any lost items she finds belong to her father, and her master has 

only the reimbursement for her lost time. He is paid the money 
he would have earned if she had been working instead of carrying 

home the items she found. 
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The Gemara suggests: What, is it not correct to say that the dif- 
ference between the two baraitot is that this baraita, which says 
that the severance gift is given to her father, is referring to when 
she leaves through signs indicating puberty, as she is a young 
woman and still under the authority of her father with regard to 
certain matters, and this baraita, which states that the severance 
gift is given to her, is referring to a case when she leaves through 
the death of the father. Since she does not have a father she 
keeps the severance gift herself. This explanation is in accordance 
with the opinion of Reish Lakish, that she is emancipated through 
the death of her father, and it contradicts the conclusion that his 
ruling should be rejected. 


The Gemara rejects this claim: No, both this baraita and that 
baraita are referring to a maidservant who left through signs 
indicating puberty, and it is not difficult: This baraita is referring 
to a case where there is a father who can take the gift, and this 
baraita is referring to a case where there is no father, i.e., he died 
before she developed the signs of puberty. In that case she receives 
the severance gift herself. 


The Gemara comments: Granted, one can understand the baraita 
that taught that the severance gift of a Hebrew maidservant is 
for herself, as this serves to exclude the maidservant’s brothers. 
These brothers do not receive the gifts after her father’s death, as 
it is taught in a baraita: “And you shall bequeath them to your 
children after you” (Leviticus 25:46). This verse indicates that 
they, Canaanite slaves, are bequeathed to your sons, but your 
daughters are not bequeathed to your sons. From here it is 
derived that a person may not bequeath his rights to profits 
generated by his daughter to his son. 


But it is obvious that the severance gift of a Hebrew slave is for 
himself. Rather, to whom could it be given? Rav Yosef said: I 
see here a small letter yod that has been made into a large city." 
In other words, although it was not necessary for the tanna to 
teach this halakha, he stated it out of habit despite the fact that 
this ruling does not teach anything novel. 


Abaye said that Rav Sheshet said like this: In accordance with 
whose opinion is this baraita? It is in accordance with the opin- 
ion of the Sage Tutai. As it is taught in a baraita that Tutai says: 
The verse: “You shall grant severance to him” (Deuteronomy 
15:14), indicates that it is given to a Hebrew slave but not to his 
creditor. Even if the slave owes money, this gift is not given to 
the creditor. 


The Gemara discusses the matter itself. And these are the Hebrew 
slaves to whom one grants a severance gift:" One who leaves 
through completing six years of service, and one who leaves in 
the Jubilee Year, and one who leaves through the death of the 
master, and a Hebrew maidservant who is released by signs 
indicating the onset of puberty. But with regard to one who flees 
from his master or one who is released by deducting money, one 
does not grant a severance gift to him. Rabbi Meir says: With 
regard to one who flees, one does not grant a severance gift to 
him, but in the case of one who is released by deducting money, 
one does grant a severance gift to him. 


These are the slaves to whom one grants a severance gift - by 
o7 DPW: It is a mitzva to give a severance gift to a Hebrew 
slave who is emancipated after six years of work, to one who is 


HALAKHA 


upon the death of his master, and to a Hebrew maidservant who 
is emancipated in one of these ways or through signs indicating 
puberty (Rambam Sefer Kinyan, Hilkhot Avadim 3:14). 


emancipated in the Jubilee Year, to one who is emancipated 


NOTES 

A yodinto a large city [keret] - ny 1i: Rashi explains that 
the yod, which is the smallest letter, was made into a city, 
i.e., the tanna was unnecessarily elaborate. An alternate 
version of the text reads yadkeret, which is interpreted by 
some commentaries to mean that this is a question previ- 
ously posed by the Sage Rabbi Yosei from Yokrat (Rabbeinu 
Hananel). Others explain that the question is as difficult as 
Rabbi Yosei ben Yokrat, who was a difficult man to deal with 
(Ra'avad; see Ta'anit 23b). 


LANGUAGE 
Yod into a city - Ny 7”: Rashi’s interpretation of this 
phrase, that it is referring to the letter yod, is supported 
by similar expressions in Greek and other languages, in 
which yodis used to refer to something particularly small. 
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NOTES 

Rabbi Shimon says there are four — TYIN Wai piynw a7: 
The early commentaries discuss the nature of the dispute 
between the first tanna and Rabbi Shimon. Some suggest 
that they disagree about what happens upon the master’s 
death. The first tanna maintains that the Hebrew slave is 
granted a severance gift, whereas Rabbi Shimon says that he 
is not entitled to this gift (Rid; Shita Lo Node'a LeMi). Others 
claim that Rabbi Shimon does not dispute the opinion of 
the first tanna at all but merely adds the case of the Jubilee 
Year with regard to a pierced slave (Tosefot Tukh). Yet others 
say that Rabbi Shimon is simply stating the halakha in an 
organized fashion (Ra‘avad). 


HALAKHA 

This excludes a slave who flees — mja xx»: If a slave runs 
away from his master and is subsequently freed by the 
arrival of the Jubilee Year, he does not receive a severance 
gift. Similarly, a slave who leaves by deducting money does 
not receive a severance gift, in accordance with the opinion 
of the first tanna (Rambam Sefer Kinyan, Hilkhot Avadim 
3:14-15). 

A slave who flees...is obligated to complete - mja 
mwah am: A Hebrew slave who flees from his master 


is required to complete the remaining term of his slavery 
(Rambam Sefer Kinyan, Hilkhot Avadim 2:4). 


Perek I 
Daf17 Amuda 


HALAKHA ————— 
He fled and the Jubilee Year arrived - bay ja yama: lfa 
slave flees and the Jubilee Year arrives while he is a runaway, 
his master is not required to give him a severance gift, in 
accordance with the opinion of Rav Sheshet (Rambam Sefer 
Kinyan, Hilkhot Avadim 3:15). 
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Rabbi Shimon says: There are four" different ways of emanci- 
pating a Hebrew slave, and when Hebrew slaves are emancipated 

one grants them a severance gift. Of these methods, three apply 
to a man and three apply to a woman. And you cannot say four 
modes apply for either one of them, because there is no eman- 
cipation through signs indicating puberty for a man, and there 

is no piercing for a woman. This concludes the baraita. 


The Gemara asks: From where are these matters derived? The 
Gemara explains that this is as the Sages taught: One might 
have thought that one grants a severance gift only to a Hebrew 
slave who is released after six years. From where is it derived 
to include that one grants a severance gift to one who left in the 
Jubilee Year, and one freed through the death of the master, 
and a Hebrew maidservant who leaves through signs indicating 
puberty? The verse states: “You shall not send him,” and: “And 
when you send him” (Deuteronomy 15:13). These phrases serve 
to expand the halakha of severance to include any Hebrew slave 
who is emancipated. 


I might have thought that I should include a Hebrew slave who 
flees and one whois released through the deduction of money. 
Therefore, the verse states: “And when you send him free from 
you” (Deuteronomy 15:13), which is referring to one who was 
sent from you with your knowledge and consent. This excludes 
a Hebrew slave who flees" from his master and one who is 
released through the deduction of money, who are not sent 
away from you with your permission. Rabbi Meir says: One 
does not grant a severance gift to a Hebrew slave who flees, 
as he is not sent away from you, because he left on his own. 
But with regard to a Hebrew slave who is released through the 
deduction of money, who is sent from you, he is granted a 
severance gift, as this deduction payment requires the agreement 
of the master. 


The Gemara asks: Isn’t a Hebrew slave who flees required to 
complete the remaining years of his contract, at which point he 
should be entitled to receive a severance gift? As it is taught in 
a baraita: From where is it derived with regard to a Hebrewslave 
who flees his master that he is obligated to complete" his term? 
The verse states: “Six years he shall labor” (Exodus 21:2), and 
no less. Therefore, if a Hebrew slave runs away in the middle of 
this period, he is required to complete his six years of service. 


One might have thought that even a slave who became sick 
and is unable to work must work additional time to compensate 
for the time missed. Therefore, the verse states: “And in the 
seventh he shall go out” (Exodus 21:2), which indicates that 
he leaves his master in any case, even if he has not worked the 
full six years. 


Rav Sheshet said: With what are we dealing here? This con- 
cerns a case where he fled and the Jubilee Year arrived" imme- 
diately afterward, and therefore he did not complete the six years 
of servitude. The novelty of this halakha is as follows. Lest you 
say: Since the Jubilee Year released him, he is considered sent 
away by you, the master, and therefore we should not penalize 
him but grant him the severance gift, the baraita teaches us 
that once he flees he forfeits his right to the severance gift. 
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The Master said above: One might have thought that even a slave 
who became sick" and was unable to work must work additional 
time to compensate for the time missed. Therefore, the verse states: 
“And in the seventh he shall go out” (Exodus 21:2). The Gemara 
asks: Is he excused from working additional time even if he was 
sick for all six years? But isn’t it taught in a baraita: If he was sick 
for three years and served for three years, he is not obligated to 
complete the six years of actual labor, but if he was sick for all six 
years he is obligated to complete the six years of actual labor. Rav 
Sheshet said: This is referring to a case where he is unable to per- 
form strenuous labor but can execute minor tasks, such as perform- 
ing needlework or sewing clothes. Since he can perform work of 
some kind, this slave is not required to work additional time to 
compensate for the time missed, even if he was ill for all six years. 


The Gemara comments: This matter itself is difficult, as the baraita 
is apparently self-contradictory. On the one hand, you said that if 
he was sick for three years and he served for the other three years 
he is not obligated to complete the six years of actual labor. This 
indicates that ifhe was ill for four years he is obligated to complete 
the six years of labor. On the other hand, say the last clause of the 
baraita: If he was sick for all six years he is obligated to complete 
the six years of actual labor. That indicates that if he was ill for four 
years he is not obligated to complete the six years of actual labor. 
The Gemara answers that this is what the baraita is saying: If he 
was sick for four years he becomes as one who was sick for all six 
years, and therefore he is required to complete the six years of 
actual labor. 


§ The Sages taught: How much does one grant a freed slave" as 
a severance gift? It is five sela in value of each and every type 
mentioned in this verse: “And you shall grant severance to him 
out of your flock, and out of your threshing floor, and out of 
your winepress” (Deuteronomy 15:14), which is a total of fifteen 
sela. This is the statement of Rabbi Meir. Rabbi Yehuda says: 
He is given thirty sela in total, like the thirty shekels of the fine 
that is paid for a slave (see Exodus 21:32). Rabbi Shimon says: 
The master gives him fifty shekels, like the sum of valuations,’ in 
which fifty shekels is the largest designated amount for a man (see 
Leviticus 27:3). 


The Master said above: The master gives five sela of each and every 
type, which is fifteen sela; this is the statement of Rabbi Meir. The 
Gemara asks: And does Rabbi Meir come to teach us to count? 
His novelty certainly cannot be that three fives equal fifteen. The 
Gemara answers that Rabbi Meir teaches us this: The master may 
not give less than this total number, but if he gives him less" of 
one type and more of one other type, we have no problem with 
it, and he has fulfilled the mitzva. 


The Gemara asks: What is the reasoning of Rabbi Meir? The 
Gemara explains: He derives a verbal analogy from “empty” stated 
with regard to the severance gift: “You shall not send him away 
empty” (Deuteronomy 15:13), and “empty” stated with regard to 
a firstborn: “All the firstborn of your sons you shall redeem; and 
none shall appear before Me empty” (Exodus 34:20). Just as there, 
in the case of the firstborn, one must give five sela, so too here, in 
the case of severance gifts, one must give five sela. 


The Gemara asks: But one can say that he is obligated to give 
only five sela in total from all of the three types listed in the verse. 
The Gemara answers: If “empty” were written at the end of the 
verse, i.e., Deuteronomy 15:14, the halakha would be as you said. 
But now that “empty” is written before the verse, i.e., at the end 
of Deuteronomy 15:13, apply the phrase “Do not send him away 
empty” to “flock,” and apply “empty” to “threshing floor,’ and 
likewise apply “empty” to “winepress.” Consequently, there must 
be five sela for each type. 


HALAKHA 


A slave who became sick - 12X7 mtn: If a slave 
becomes sick his time off work counts toward the 
completion of six years, provided that it is less than 
our years. This is the case regardless of whether he 
was sick for an extended period or for several short 
periods. If he was sick for four years he is required to 
make up the time that he missed. This halakha applies 
if it was a serious enough illness that it prevented him 
rom performing any type of work. If his illness was less 
serious and he was able to perform minor types of labor, 
e.g., sewing, the time counts toward his six years even 
if he was sick for the entire period. The halakha is in 
accordance with the opinion of Rav Sheshet (Rambam 
Sefer Kinyan, Hilkhot Avadim 2:5). 


How much does one grant a freed slave — m23 
b mpaya: A master who gives a severance gift to a 
slave must give him a gift worth at least thirty sela, 
regardless of whether he gives him one type of item 
or different kinds. The halakha is in accordance with 
the opinion of Rabbi Yehuda (Rambam Sefer Kinyan, 
Hilkhot Avadim 3:14). 


BACKGROUND 


Valuations — paw: The halakhot of valuations appear 
in Leviticus 27:1-8 and are clarified in tractate Arakhin. A 
valuation, known as an erekh, is a special type of conse- 
cration by which a fixed sum is given for each individual 
in accordance with their age and sex, regardless of 
importance or actual monetary worth as a slave. If one 
says: | am obligated in the valuation of my hand, he 
has not said anything of consequence, as only a whole 
person has a valuation. By contrast, one can state a vow 
o consecrate the monetary value of a hand or foot to 
he Sanctuary, provided that he does not employ the 
erm valuation. Notwithstanding the above distinc- 
ion, if one valuates part of the body upon which life 
depends, e.g., if he says: | am obligated in the valuation 
of my head, it is as though he has valuated the entire 
person, as one cannot live without a head. 


NOTES 

But if he gives him less — a WA %1: Some com- 
mentaries write that even according to the conclusion 
of the Gemara, which states that Rabbi Meir maintains 
that the master is not required to give the freed slave 
an equal amount of each type, he is not allowed to give 
the value of fifteen sela of gifts from a single type, as 
he must attempt to fulfill the Torah’s description of the 
severance gift in its straightforward reading (Ritva). 
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BACKGROUND 
Burnt-offering of appearance — 7X7 nbiy: This 
refers to the burnt-offering brought to the Temple 
by celebrants on the three pilgrimage Festivals. The 
Torah prohibits a pilgrim from coming to the Temple 
on these Festivals without bringing an offering (see 
Deuteronomy 16:16-17). 


86 


KIDDUSHIN: PEREK 1I: 17A: PATXI 


armen Nova POY DRY HN 
PPPS TB WY NTP WY 


DDW owhy ADN TPM I 
PITT OIT Novy oN tay bw 
fay mg say myn nym 22 

why pea qx - aww 


Tay ma pow npn nN APN 
DWAT [XD - DWN 


APPIN NI -NINA ANON NTN 
TAY Tiy Anvan - oa MRVAR 
AD av mya tayn 


DINI DEAN IX YAW 137 
HIYAW 27 TYV INA po way 
bab TA paw myn) TVI VA 
NOR) .OWAN [XD AX - DEAN 
n Jaa WR" pawa mna 

Darp 


ia? mg aaya nym aana TN 
KTN DWD yea ax - owhw 
Apya x? - amg nnvan] 
APA? mw? YI TAYA By TW) 

793 391 TP YRD N 


D07307 - VKA ath xabwa 
PAT) anm at shy ap piia NY 
295 ab IPA ONT- yY 


The Gemara asks: And let us derive a verbal analogy between “empty” 
and “empty” from the case of the burnt-offering of appearance’ in 
the Temple brought on the pilgrimage Festivals, with regard to which 
it is said: “And they shall not appear before the Lord empty” (Deuter- 
onomy16:16). The burnt-offering of appearance has no fixed value. The 
Gemara answers that the verse states: “Of that with which the Lord 
your God has blessed you” (Deuteronomy 15:14), which indicates 
that one must give a respectable amount as a severance gift. 


The baraita states that Rabbi Yehuda says that a freed slave is given 
thirty sela in total, like the thirty shekels of the fine that is paid for a 
slave. The Gemara asks: Whatis the reasoning of Rabbi Yehuda? The 
Gemara answers: He derives a verbal analogy between giving, as 
stated with regard to the severance gift, from the expression of giving 
stated in connection to a Canaanite slave gored by an ox: “He shall 
give to their master thirty shekels of silver” (Exodus 21:32). Just as 
there, he must pay thirty shekels for the slave, so too here, in the case 
ofa severance gift, he must pay thirty. 


The Gemara asks: But let him derive a similar verbal analogy between 

“giving” stated with regard to the severance gift and “giving” from 
valuations (see Leviticus 27:23): Just as there, in the case of valuations, 
it is fifty shekels for an adult male, so too here, it should be fifty. 


The Gemara responds: One answer is, as people say, that if you 
grasped too much, you did not grasp anything; if you grasped a bit, 
you grasped something. In other words, if there are two possible 
sources from which to derive the sum of the severance gift, then with- 
out conclusive proof one may not presume that the Torah intended to 
teach the larger amount. Consequently, the master should be required 
to give only thirty shekels, not fifty. And furthermore, one should 
derive the halakha of a slave, i.e., the severance gift, from another case 
involving a slave, i.e., the thirty shekels paid when a Canaanite slave 
is gored by an ox, rather than derive the halakha of the severance gift 
from valuations, which apply to all people. 


The baraita further teaches that Rabbi Shimon says: The master 
gives him fifty shekels, like the fifty shekels of valuations for an adult 
male. The Gemara asks: What is the reasoning of Rabbi Shimon? 
He derived a verbal analogy between “giving” and “giving” from 
valuations (Leviticus 27:23): Just as there, he pays fifty, so too 
here, he pays fifty. The Gemara asks: But one can say that as this 
verbal analogy is referring to valuations in general, he should pay the 
smallest of the valuations, which is merely three sela. The Gemara 
answers that it is written: “Of that with which the Lord your God 
has blessed you” (Deuteronomy 15:14), which indicates that one 
must give a respectable amount as a severance gift. 


The Gemara asks: But let Rabbi Shimon derive, like Rabbi Yehuda, 
the verbal analogy between “giving” and “giving” from the verses 
discussing the goring of a Canaanite slave, teaching that just as there 
he pays thirty, so too here, he pays thirty? The Gemara adds that there 
are two reasons to prefer this derivation, as stated above: One reason 
is that if you grasped too much, you did not grasp anything; if you 
grasped a bit, you grasped something. And furthermore, one should 
derive the halakha of a slave from another case involving a slave. The 
Gemara answers: Rabbi Shimon derives a verbal analogy between 
poverty and poverty. With regard to valuations the Torah states: “But 
if he is too poor” (Leviticus 27:8), and concerning a Hebrew slave the 
verse says: “And if your brother grows poor” (Leviticus 25:39). 


Having ascertained the source for each of the opinions in the baraita, 
the Gemara analyzes their opinions. The Gemara asks: Granted, with 
regard to the opinion of Rabbi Meir, this is as it is written “flock,” 
“threshing floor,” and “winepress,” as he derives from these three 
terms that the severance gift must be worth fifteen sela. But according 
to the opinions of Rabbi Yehuda and Rabbi Shimon, why do I need 
these terms “flock,” “threshing floor,’ and “winepress,” in light of 


the fact that one may give his slave any product? 
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The Gemara answers: These terms are necessary for that which is 
taught in a baraita: One might have thought that one grants sever- 
ance gifts only from the flock, the threshing floor, and the wine- 
press; from where is it derived to include every matter? The verse 
states: “Of that with which the Lord your God has blessed you” 
(Deuteronomy 15:14). If so, what is the meaning when the verse 
states “flock,” “threshing floor,” and “winepress”? This serves to 
tell you that just as a flock, a threshing floor, and a winepress are 
unique in that they are included in the category of blessing, i.e., 
they grow and multiply, so too all items that are included in the 
category of blessing may be given as a severance gift. This excludes 
money, which does not increase on its own. This is the statement 
of Rabbi Shimon. Rabbi Eliezer ben Ya’akov says: This excludes 
mules,” which cannot reproduce." 


The Gemara asks: And Rabbi Shimon, why does he exclude money 
but not mules? The Gemara answers: With regard to mules, their 
bodies grow and enhance. Although they do not reproduce, they 
still grow. And Rabbi Eliezer ben Ya’akov, why doesn’t he exclude 
money? He maintains that one can conduct business with money 
and thereby profit from it. In this manner money can increase. 


The Gemara notes: And it is necessary for the Torah to mention 
a flock, a threshing floor, and a winepress, as, if the Merciful 
One had written only “flock,” I would say that animals, yes, the 
master may give them to his slave upon his release, but that which 
grows from the ground, no, he may not give them. Therefore, 
the Merciful One writes “threshing floor.” And if the Torah had 
written only “threshing floor,” I would say that that which grows 
from the ground, yes, he may give them, but animals, no, he 
may not give them. Therefore, the Merciful One writes “flock.” 
The Gemara asks: Since threshing floor is stated, why do I need 
the mention of a winepress? 


The Gemara answers: According to one Master, Rabbi Shimon, this 
term serves to exclude money. According to the other Master, 
Rabbi Eliezer, it serves to exclude mules. 


The Sages taught with regard to the verse: “And you shall grant 
severance to him out of your flock, and out of your threshing floor, 
and out of your winepress, of that with which the Lord your God 
has blessed you” (Deuteronomy 15:14). One might have thought 
that ifthe house is blessed due to him, then the master grants him 
a severance gift, and if the house is not blessed due to him, he 
does not grant him a severance gift. Therefore, the verse states: 
“You shall grant severance [ha‘anek ta‘anik],’ with the doubled 
form of the verb used for emphasis, to indicate that you must grant 
him a severance gift in any case." If so, what is the meaning when 
the verse states: “Of that with which the Lord your God has 
blessed you”? This teaches that all that one gives him as a severance 
gift should be in accordance with the blessing one possesses. 


Rabbi Elazar ben Azarya says: The meaning of the statements 
of the Torah is as they are written, i.e., as indicated by a straight- 
forward reading of the verse. Therefore, if the house was blessed 
due to him, the master grants him a severance gift, and if the 
house was not blessed due to him, he does not grant him a sever- 
ance gift at all. If so, what is the meaning when the verse states: 
“You shall grant severance [ha‘anek ta‘anik],’ with the doubled 
form of the verb? The Torah spoke in the language of people,® 
i.e., the emphasis of the doubled verb is merely stylistic, but does 
not serve to teach a novel halakha. 


BACKGROUND 


Mules — ni1: Equus mulus is a hybrid of a donkey and 
a horse. The offspring of a male donkey and a mare is 
called a mule, while the offspring of a female donkey and a 
horse is called a hinny. Mules can be either male or female. 
Despite their apparently normal genitalia, they are always 
sterile, as they have an odd number of chromosomes 
that do not match up. A mule receives thirty-two horse 
chromosomes from one parent and thirty-one donkey 
chromosomes from the other parent. 


HALAKHA 


What does one grant a freed slave - b wpa ma: When 
giving severance gifts to a slave, one must give him items 
that are similar to cattle, grain, or wine, i.e., he should be 
given property that grows and multiplies. Consequently, 
the master should not give him money or clothes. The 
halakha is in accordance with the opinion of Rabbi Shimon 
(Rambam Sefer Kinyan, Hilkhot Avadim 3:14). 


HALAKHA 
You shall grant severance in any case — ban Pawn payit 
Dia: Regardless of whether or not the master's house was 
blessed due to the slave, he must grant him a severance 
gift. He should increase this gift in accordance with the 
blessing that the slave brought upon him (Rambam Sefer 
Kinyan, Hilkhot Avadim 3:14). 


BACKGROUND 

The Torah spoke in the language of people - mjin maT 
DIN 23 wha: Although phrased as a comprehensive prin- 
ciple, this concept is applied in only very circumscribed 
cases. Double verbs are used frequently in the Torah, e.g., 
in the verse: “You shall release [shale‘ah teshalah]" (Deuter- 
onomy 22:7). According to Rabbi Yishmael and his school, 
these doubled verbs have no exegetical significance, as 
the doubling of the verb is simply a standard linguistic 
form of emphasis, or, as the Talmud phrases it: The Torah 
spoke in the language of people. By contrast, Rabbi Akiva 
and his school sought to draw halakhic inferences from 
the repetitions. This is not a general principle of biblical 
exegesis, as it applies only to cases where a verb form is 
repeated. Early commentaries broaden the application 
of the principle that the Torah speaks in the language of 
people to explain such phenomena as the anthropomor- 
phic expressions used in reference to God. 

Tosefot Tukh and the Ritva comment that Rabbi Elazar 
ben Azarya only occasionally rejects the derivations from 
doubled language. The case here is one where it appeared 
to him that the exposition is contrary to the literal meaning 
of the text. 
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BACKGROUND 
What did you see — gI ma: This expression has a stan- 
dard meaning. It is used when an apparently arbitrary 
distinction is suggested between different cases. The 
question: What did you see that led you to that conclu- 
sion, indicates that the Gemara is seeking a rationale for 
distinguishing between those cases in that manner. 
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§ The Sages taught: A Hebrew slave serves the son" of his 
deceased master but does not serve the daughter. A Hebrew 
maidservant serves neither the son nor the daughter," but 
only the master. A pierced slave" and a Hebrew slave sold to a 
gentile" serve neither the son nor the daughter. The Master 
said above: A Hebrew slave serves the son but does not serve 
the daughter. The Gemara asks: From where is this matter 
derived? 


As the Sages taught, with regard to a verse that deals with a 
Hebrew slave: “And he shall serve you six years” (Deuteronomy 
15:12). This indicates that he serves you and not an heir, i.e., if 
the master dies his slave does not serve one who inherits his 
estate. Do you say: You and not an heir, or perhaps is it even: 
You and not a son? The Gemara answers: When it says: “Six 
years he shall labor” (Exodus 21:2), which does not indicate any 
exclusion, the inclusion ofa son is thereby stated. How then do 
I uphold the other verse: “And he shall serve you six years”? 
The expression “serve you” emphasizes that he serves only you 
but he does not serve an heir other than a son. 


The Gemara asks: What did you see’ that led you to include the 
son who inherits a Hebrew slave and to exclude the brother 
from inheriting his brother's slave? The Gemara answers: I 
include the son, as he stands in place of his father to designate 
her." Just as a father can designate a Hebrew maidservant as a 
wife for himself, so too can he betroth her on behalf of his son. 
And similarly, he replaces his father with regard to an ancestral 
field (see Leviticus 27:16—21)." If one redeems a field consecrated 
by his father, it is considered as though the father himself had 
redeemed it, which means that the field returns to the family in 
the Jubilee Year. If someone else redeems the field, including a 
brother, it does not return to the family. 


The Gemara asks: On the contrary, I should include the brother, 
as he stands in his brother’s place with regard to levirate mar- 
riage. The Gemara responds: This is insufficient proof, as is there 
levirate marriage other than in a case when there is no son? 
If there is a son, there is no levirate marriage. This indicates 
that a son replaces the deceased before a brother, even with 
regard to levirate marriage. 


The Gemara asks: Rather, the reason for this halakha is specifi- 
cally that there is this refutation that a levirate marriage applies 
only when there is no son. Does that not indicate that without 
this consideration I would say that a brother is preferable to a 
son? But let me derive that a son has a greater claim of standing 
in place of his father than a brother from the fact that here, with 
regard to the preference of a son, there are two cases: Designa- 
tion of a Hebrew maidservant and an ancestral field, and here, 
in the case of a brother, there is only one: Levirate marriage. 


HALAKHA 


Serves the son - 37 ny 13y: If the master of a Hebrew slave 
dies and is survived by a son, the slave continues serving the 
son until the scheduled time for his release. If the master is not 
survived by a son, the slave is emancipated and is not required 
to serve his master’s brother, his daughter, or any other heirs 
(Rambam Sefer Kinyan, Hilkhot Avadim 2:12). 


Serves neither the son nor the daughter - nx x DIY AYN 
naan x) 1217: If the master of a Hebrew maidservant dies, she 
is emancipated and is not required to serve the master's son or 
daughter (Rambam Sefer Kinyan, Hilkhot Avadim 4:4). 


A pierced slave — yx ait: A pierced slave whose master died is 
emancipated and is not required to serve the master’s son or 
daughter (Rambam Sefer Kinyan, Hilkhot Avadim 3:7). 


A slave sold to a gentile — nb 22377: One who is sold to a 
gentile is not required to serve his master’s son but is emanci- 


pated upon his master’s death (Rambam Sefer Kinyan, Hilkhot 
Avadim 2:12). 


He stands in place of his father to designate her - nnn op 
ay vax: If a Hebrew maidservant's master has an adult son, 
and the son gives his father permission to designate her for him, 
the father can say to her in the presence of two witnesses: You 
are betrothed to my son, and she is thereby betrothed with the 
money of her sale (Rambam Sefer Kinyan, Hilkhot Avadim 4:7). 


With regard to an ancestral field — minx mw: If one con- 
secrated his field and redeemed it before the Jubilee Year, the 
field returns to its owners. Similarly, if the son of the man who 
consecrated it redeemed the field, it returns to his father in the 
Jubilee Year. If another redeemed the field, the field does not 
return to the original owner, even if he was a relative (Rambam 
Sefer Hafla‘a, Hilkhot Arakhin 4:20). 
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The Gemara answers: With regard to an ancestral field too, the 
tanna derives the halakha from this same refutation. The tanna 
learns from the case of levirate marriage that only the son, not 
the brother, takes the place of his father for the redemption of 
the field, employing the same reasoning mentioned above: Is 
there levirate marriage other than in a case when there is no 
son? Therefore, without this consideration there is only one 
supporting example for each claim. 


§ The baraita taught that a Hebrew maidservant serves neither 
the brother nor the daughter. The Gemara asks: From where 

is this matter derived? Rabbi Padda said: As the verse states 

with regard to a pierced Hebrew slave: “And also to your maid- 
servant you shall do likewise” (Deuteronomy 15:17). The verse 

juxtaposes a Hebrew maidservant to a pierced slave: Just as a 

pierced slave serves neither the son nor the daughter, so tooa 

Hebrew maidservant serves neither the son nor the daughter. 
The Gemara asks: And does this verse: “And also to your maid- 
servant you shall do likewise,’ come to teach this matter? The 

tanna requires it for that which is taught in a baraita, that the 

verse: “And also to your maidservant you shall do likewise,” is 

a command to grant her a severance gift. 


Do you say that this comparison obligates one to grant a sever- 
ance gift to a Hebrew maidservant, or is it teaching only that the 

halakha of piercing a Hebrew slave's ear with an awl, which is 

stated immediately beforehand, applies to a Hebrew maidservant 

as well? The Gemara explains: When it says with regard to pierc- 
ing: “But if the slave shall say” (Exodus 21:5), which indicates 

that a Hebrew slave can issue this declaration but a Hebrew 
maidservant cannot," the halakha of piercing is thereby stated 

and accounted for. 


How do I realize the meaning of the verse: “And also to your 
maidservant you shall do likewise”? This obligates a master to 
grant a severance gift to a freed Hebrew maidservant. If so, one 
cannot derive from this verse that a Hebrew maidservant serves 
neither the son nor the daughter. The Gemara answers: Ifso, that 
it comes only to compare her to a pierced Hebrew slave, let the 
verse write merely: To your maidservant likewise. What is the 
meaning of the additional phrase: “You shall do”? Draw two 
conclusions from this: A Hebrew maidservant does not serve 
the son, and she is granted severance gifts. 


§ The baraita further teaches that a pierced Hebrew slave and 
one sold to a gentile serve neither the son nor the daughter. 
The Gemara explains: The halakha of a pierced slave is as it is 
written: “And his master shall pierce his ear with an awl, and 
he shall serve him forever” (Exodus 21:6), which indicates that 
he serves this master, but not the son or the daughter. The 
Gemara asks: From where is it derived that the same applies to 
a Hebrew slave sold to a gentile? Hizkiyya says that the verse 
states with regard to the emancipating of a slave who was sold 
to a gentile: “And he shall reckon with his purchaser” (Leviti- 
cus 25:50), which teaches that this applies only to his purchaser 
but not to the heirs of his purchaser. 


Rava says: By Torah law a gentile inherits the property of his 

father," as it is stated with regard to one sold to a gentile: “And 

he shall reckon with his purchaser,’ but not with his purchas- 
er’s heirs. One can derive from here by inference that ordinarily 
a gentile has heirs. By contrast, by Torah law a convert does 

not inherit the property of his father or any other gentile, as 

once he converts he is considered a new person with no ties 

to his previous family. Rather, a convert inherits the property of 
his father by rabbinic law." 


HALAKHA 
A slave can but a Hebrew maidservant cannot — x) 13X7 
maya max: A Hebrew maidservant is not pierced with an 
awl (Rambam Sefer Kinyan, Hilkhot Avadim 3:13). 


A gentile inherits the property of his father — wi 132 
vax ny: By Torah law a gentile inherits his gentile father's 
property. Other heirs inherit property in accordance with 
the laws of the gentiles (Rambam Sefer Mishpatim, Hilkhot 
Nahalot 6:9; Shulhan Arukh, Hoshen Mishpat 293:1). 


A convert inherits the property of a gentile — 12377 NX 73: 
By Torah law a convert does not inherit the property of his 
gentile father. Despite this, the Sages ruled that he does 
inherit the property, lest the desire to inherit from his father 
lead to the convert returning to his gentile lifestyle (Rambam 
Sefer Mishpatim, Hilkhot Nahalot 5:10; Shulhan Arukh, Hoshen 
Mishpat 293:1). 
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BACKGROUND 
Wine used for a libation to idolatry — Ja %: In its strict 
sense this term refers to wine used in the rites of idolatry. 
It is prohibited to drink or benefit from such wine (Deuter- 
onomy 32:38). The Sages extended the scope of this prohibi- 
tion and prohibited drinking any wine touched by gentiles 
even if it was not used, or intended to be used, for idolatry. 


LANGUAGE 
His wayward path [suro] — iiD: Some commentaries 
say that this refers to something spoiled, as in the verse: 
“They are all corrupt [sar], they are together become foul” 
(Psalms 14:3). Others explain that it is a shortened version 
of the word seor, i.e., a substance that ferments, indicating 
a character flaw. 


NOTES 


A convert from a convert — 737 nx 7a: The early com- 
mentaries explain that the Sages did not permit inheritance 
for this convert, as there is no concern that he will revert 
to his previous lifestyle. The reason is that he would not 
receive the inheritance even if he were to return to living 
like a gentile, as a gentile cannot inherit from a convert 
even according to most gentile legal systems (Josefot Tukh; 
Tosefot HaRosh). 


The Sages are not pleased with him - Ania waan NN px 
say: The early commentaries ask what is wrong with 
returning the money in this case. Due to this difficulty, 
Rashi claims this statement should not be understood in 
the usual manner of disapproval. Rather, in this context it 
means that the Sages did not endorse this act but instead 
left it up to the individual. The Ramban explains that the 
Sages are actively displeased with him, as returning the 
money to the son may lead others to conclude that he 
is the legal child of the deceased creditor, which can in 
turn lead to mistaken rulings concerning whom the son 
may marry. 
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As we learned in a mishna (Demai 6:10): With regard to a convert 
and a gentile who inherited" property from their gentile father, 
the convert can say to the gentile: You take the objects of idol 
worship and I will take money; you take wine used for a libation 
to idolatry® and I will take produce. Provided that these objects 
have not entered the domain of the convert, he may divide every- 
thing with his brother so that his brother takes as an inheritance the 
items that the convert is prohibited from using as a Jew. But once 
they have come into the convert’s possession, it is prohibited for 
him to exchange these objects with his brother, as he would thereby 
be benefiting from idolatry. 


And if it would enter your mind that a convert inherits property 
from his father by Torah law, it should be prohibited when these 

objects have not yet come into his possession as well, as when he 

takes money or produce and gives the idols to the gentile, he takes 

an item that has been exchanged for objects of idol worship. Since 

he receives half the inheritance at the moment when his father dies, 
he has a share in these items as well. 


Rather, a convert inherits property from his father by rabbinic law, 
as this is a decree that the Sages instituted lest he return to his 

previous wayward path [suro].' The Sages were concerned that due 

to his concern over losing his inheritance, a convert might return to 

his gentile lifestyle. In any event, as he does not inherit his father’s 

property by Torah law, the idols are not considered his property. 
This halakha is also taught in a baraita: In what case is this state- 
ment said? He may do this when they inherited. But when the 

convert and the gentile formed a partnership, it is prohibited for 
him to divide the property so that the gentile takes the idols, as the 

convert benefits from them indirectly. 


With regard to the same issue it is taught: By Torah law and by 
rabbinic law a gentile does not inherit property from his father 
who is a convert," nor does a convert inherit property from his 
father who is a convert." As we learned in a mishna (Shevi'it 10:9): 
If one borrowed money from a convert" whose sons converted 
with him, and therefore when they converted there were no longer 
any legal ties between the sons and the father, he does not return 
it to the creditor’s sons, as they are not considered his heirs. And if 
he does return it, the Sages are not pleased with him." 


The Gemara asks: But isn’t it taught in a baraita that the Sages are 
pleased with him? The Gemara answers: This is not difficult. Here, 
it is referring to a convert whose conception and birth were not in 
sanctity of the Jewish people, i.e., his father was a gentile when he 
was born and afterward the son converted. In this case there are no 
legal ties between the father and the son, and therefore one who 
owes money to the father is not required to pay the son. 


HALAKHA 


A convert and a gentile who inherited — ww 21 7a: If 
a convert and gentile inherited property from their gentile 
father, the convert may divide the property so that the idols 
or forbidden foods are given to the gentile, while he takes the 
permitted items. Once the convert has taken possession of 
such articles, it is prohibited to do this. Similarly, it is prohibited 
for them to divide property in this manner if they are business 
partners (Rambam Sefer HaMadda, Hilkhot Avoda Zara 7:5 and 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 13:22; Shulhan Arukh, 
Yoreh Dea 146:4). 


A gentile. ..from a convert — 337 N% 12: A gentile does not 
inherit his convert father, neither by Torah law nor by rabbinic 
law (Rambam Sefer Mishpatim, Hilkhot Nahalot 6:10; Shulhan 
Arukh, Hoshen Mishpat 293:1). 


If one borrowed money from a convert — 737 ya niya mb: If 
one borrowed money from a convert whose children converted 
with him, and the convert dies, the debtor is not required to 
repay the children of the convert. If he does repay them, the 
Sages are not pleased with him (Shulhan Arukh, Hoshen Mishpat 
127:2); 
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And here it is referring to a case where he was not conceived in 
sanctity," i.e., his mother conceived him before she converted, and 
only his birth was in sanctity, as she converted when pregnant. It 
is appropriate to return money to this individual. 


Rav Hiyya bar Avin says that Rabbi Yohanan says: By Torah law 
a gentile inherits from his father, as it is written: “Because I have 
given mount Seir to Esau as an inheritance” (Deuteronomy 2:5). 
The Gemara asks: But perhaps it is different with regard to an 
apostate’ Jew?"™ In other words, it is possible that Esau was not 
considered a gentile but rather Jewish, like the Patriarchs. Conse- 
quently, he is categorized as an apostate Jew. Rather, the proof is 
from here: “Because I have given Ar to the children of Lot as an 
inheritance” (Deuteronomy 2:9), and the descendants of Lot were 
certainly gentiles. 


The Gemara asks: And Rav Hiyya bar Avin, what is the reason that 
he did not state his opinion in accordance with the explanation of 
Rava, who derives the inheritance of gentiles from the verse: “And 
he shall reckon with his purchaser” (Leviticus 25:50)? The Gemara 
answers: Is it written explicitly in the Torah: And he shall reckon 
with his purchaser and not with the heirs of his purchaser? This 
proofis based on an exposition, not on an explicit source. 


The Gemara further asks: And Rava, what is the reason that he 
did not state his opinion in accordance with the explanation of 
Rav Hiyya bar Avin? The Gemara answers: Perhaps due to the 
honor of Abraham it is different. It is possible that for the sake 
of Abraham an inheritance was given to the members of his family. 
The same may not apply to gentiles in general. 


§ The Sages taught: There are details of the halakhot of a Hebrew 
slave that do not apply to the case of a Hebrew maidservant and 
there are details of the halakhot of a Hebrew maidservant that 
do not apply to a Hebrew slave. The baraita elaborates: There 
are unique details in the halakhot of emancipating a Hebrew slave, 
as he leaves through serving a term of six years, and he leaves 
through the Jubilee Year, and he leaves through the death of the 
master,’ which is not the case for a Hebrew maidservant. And 
there are unique details in the halakhot of emancipating a Hebrew 
maidservant," as a Hebrew maidservant leaves through signs indi- 
cating puberty, and she is not sold for a second time, and one can 
redeem her against his will, as the Gemara will explain, which is 
not the case for a Hebrew slave. 


HALAKHA 


Where he was not conceived in sanctity — xow inng 
mwstpa: If one borrows money from a gentile whose children 
who were not conceived in sanctity but were born as Jews, 
and he repays the children, the Sages are pleased with him, 
in accordance with the explanation of Rashi (Shulhan Arukh, 
Hoshen Mishpat 127:2). 


It is different with an apostate Jew - 8w Tawna Sew 
By right, an apostate Jew should inherit property from his 


An apostate Jew - iwi Sew: Apostasy literally refers to 
the act of abandoning one’s religion. The precise degree of 
rejection one must adopt to be labeled an apostate is subject 
to dispute. The Rambam (Sefer HaMadda, Hilkhot Teshuva 3:9) 
identifies two categories of apostates: An apostate with regard 
to a single mitzva and an apostate with regard to the entire 
Torah. Individuals who are apostates of the first kind willfully 
and repeatedly commit a specific sin. They are apostates even 
if the act is a relatively minor one, e.g., shaving one’s sideburns, 
since constant violation of a mitzva is tantamount to its denial. 


BACKGROUND 


father. The court has the right to punish him and prevent him 
from inheriting property in order to discourage sinners. This is 
the common practice in most locales, where the inheritance is 
given to other heirs or relatives. Variations of this halakha are 
mentioned by the authorities, e.g., if the apostate might repent 
the property is held by the court (Rambam Sefer Mishpatim, 
Hilkhot Nahalot 6:12; Shulhan Arukh, Hoshen Mishpat 283:2, and 
in the comment of Rema). 


evertheless, the Rambam distinguishes between one who 
commits a sin to satisfy a desire, e.g., for forbidden food, and 
he far more serious case of one whose goal is to anger God. An 
apostate with regard to the entire Torah is one who renounces 
his faith in favor of another religion. The Rambam writes that this 
might occur if a Jew feels that the lot of the Jews is one of suf- 
ering and humiliation and that he would benefit from joining 
he dominant culture. It is unclear from the Gemara here which 
ype of apostate Esau is considered to be. 


NOTES 


Here it is referring to a case where he was not conceived 
in sanctity - nwatpa xb inym p31: The early com- 
mentaries struggle to explain this passage. Older versions 
of the Gemara read: Here he was conceived and born in 
sanctity, which indicates that the money is not returned 
if he was not conceived in sanctity (see Rabbeinu Yeho- 
natan of Lunel). Most early commentaries reject this read- 
ing because if the individual was conceived and born in 
sanctity he is a born Jew, and the money must certainly be 
returned to him (Ramban). One explanation is that if only 
his birth was in sanctity the money should not be returned 
because he might be confused with a born Jew (Tosafot). 
Furthermore, if his birth was in sanctity there is no fear that 
he might revert to a gentile lifestyle, because he would 
have no possibility, neither in Jewish nor in gentile courts, 
of collecting his inheritance (Josefot Tukh). 


An apostate — awa: The assumption of this passage is 
hat the Patriarchs were considered Jewish, but this is far 
rom clear. First, they did not observe all the halakhot of the 
Torah, e.g., Jacob married two sisters. Second, the Gemara 
elsewhere discusses the relationship between the behavior 
of the Patriarchs and the Noahide laws, which indicates that 
hey had the status of Noahides. Concerning the issue of 
heir observance of mitzvot, some commentaries argue 
hat the Patriarchs observed the Torah fully only in Eretz 
Yisrael, and Jacob was outside of Eretz Yisrael when he 
married Leah and Rachel (Ramban). Others claim that the 
Patriarchs are classified as Jews even if they did not follow 
he mitzvot in every respect. The title of Jew is given to one 
who is obligated in halakhot beyond those of the Noahide 
code. Since Abraham accepted the mitzva of circumcision, 
he and his children are considered Jews with regard to 
inheritance as well (Kovetz Shiurim). 


It is different with an apostate Jew — 98w Taw Sew: 
any Sages have cited this Gemara in support of the claim 
hat an apostate inherits from his father by Jewish law, not- 
withstanding his wickedness. Although many authorities 
maintain that in practice this individual should not be given 
an inheritance, this penalty is established by rabbinic law 
(Rambam). The geonim suggest that he is treated accord- 
ing to the local custom, which in their time and place was 
Muslim law, which dictates that an apostate does not 
inherit property from his father. Many commentaries claim 
that although he is technically entitled to inherit property, 
since this apostate has removed himself from the com- 

munity its laws are no longer applied to him (Geonim). 


And through the death of the master - jigy nom: 
Some commentaries omit this clause, arguing that even 
according to the opinion of Rav Sheshet a Hebrew 
maidservant is emancipated through the death of her 
master-husband even after designation. Others note that 
sometimes she is not freed by the death of the master, e.g., 
if she has been designated for his son or if he died without 
sons, when she must undergo levirate marriage (Meiri; 
Shita Lo Node‘a LeMi). 


There are details in the halakhot of a Hebrew maid- 
servant — maya w»: Some commentaries ask why the 
Gemara does not list piercing as an option that is available 
only to a male slave (Tosefot HaRosh). One answer is that 
the baraita lists only those differences that concern one’s 
release from slavery, whereas piercing extends the time of 
one’s slavery (Rashba). 
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HALAKHA 


Where he designated her — ty» 7533: If a master des- 
ignates a Hebrew maidservant as his wife, she is not 
emancipated by the modes through which a Hebrew 
maidservant is emancipated, as she is a full-fledged mar- 
ried woman. As such, she is released through the death 
of her husband or through a bill of divorce. The halakha is 
in accordance with the opinion of Rav Sheshet (Rambam 
Sefer Kinyan, Hilkhot Avadim 4:7). 


For his theft but not for his double payment - inana 
iaza xd): A thief is sold only to pay for the principal of 
his theft, but not for the double payment or the payment 
of four or five times the value of the principal. If he is 
unable to pay these fines, he is not sold as a slave but 
remains obligated to pay them until he earns enough 
to settle his debt (Rambam Sefer Nezikin, Hilkhot Geneiva 
3:12). 


For his theft but not for his conspiring testimony — 
iana sh jnaaaa: If witnesses testify that one was sold 
as a Hebrew slave and they are proven to be conspiring 
witnesses, they are flogged but are not sold as slaves 
(Rambam Sefer Mishpatim, Hilkhot Edut 20:8; Tur, Hoshen 
Mishpat 38). 


NOTES 

Here it is referring to one theft — nN% 72234 (N3: 
Some commentaries explain that a thief cannot be sold 
more than once for a single act of theft, but he can be 
sold for multiple acts of theft (Rashi). Others claim the 
opposite: One can be sold twice for one theft, but only 
once for two thefts, as the verse: “And he is sold for his 
theft” (Exodus 22:2), indicates that he is sold repeatedly 
until he has paid off the theft for which he was originally 
sold (Tosafot). 


92 


KIDDUSHIN - PEREK I: 18A-.m JTX pp 


WIAA PRY AVA WY? 1 WI 
FANT TDN VOY TY PAN 
NOW ITAN PIDA ALY TPY 

AWN pag 


KOTIA INNS KPA KOND TIY? 
praia NP APA KIPI TVD N? 
PPPD TYV NAN T ON -17 
ays Magy — AY NO D ND 7 

pues 


T297 a “raya MPR PNY 
PARIE EN eae 
sonra xb) - "ingaa’ basa Ki 
DW NNN DYI IRW P3 - "NPN 

rata ws AAI oN 


IPNI - [NB NWP N7 NII WN 
INDIA MWA - ND NIN 


The Gemara analyzes this baraita. The Master said above: There 
are details of the halakhot of emancipating a Hebrew slave that do 
not apply to the case of a Hebrew maidservant. And the Gemara 
raises a contradiction from the mishna: A Hebrew maidservant 
has one mode of emancipation more than him, as she acquires 
herself through signs indicating puberty. The expression: More 
than him, indicates that all of the modes through which a Hebrew 
slave can be freed apply to a Hebrew maidservant as well. Rav 
Sheshet said: This baraita is referring to a case where the master 
designated her" to marry him during the six years. Consequently, 
she cannot be released from his authority by all of the modes 
through which a Hebrew slave can be freed, as she is his wife. 


The Gemara asks: Ifhe designated her, it is obvious that she cannot 
be released in the manner of a slave, as she is his wife and therefore 
requires a bill of divorce. The Gemara says: It is necessary to state 
this explicitly, lest you say that the primary halakha is not nullified 
with regard to her, i.e., even after she has been designated she can 
still be freed as a slave would be, without a bill of divorce. Therefore, 
the baraita teaches us that this is not the case. The Gemara asks: If 
so, that this is referring to a case where he designated her, why does 
she leave through signs indicating puberty? If he designated her 
she becomes his wife, and signs indicating the onset of puberty 
should not affect her status. The Gemara answers: This is what 
the baraita is saying: If he did not designate her, she leaves also 
through signs indicating puberty. 


§ The baraita teaches: And a Hebrew maidservant is not sold a 

second time. The Gemara comments: From the fact that the 

baraita says this about a Hebrew maidservant, it can be inferred 

that a Hebrew slave can be sold a second time. But isn’t it taught 

in a baraita that the verse: “And he is sold for his theft” (Exodus 

22:2), means that he can be sold to pay for the items that he has 

stolen but not to pay for his double payment?" Although one can 

be sold into slavery to reimburse the owner for the principal of his 

theft, he cannot be sold to pay the fine. Furthermore, “for his theft” 
indicates: But not to pay for his conspiring testimony." If he is a 

conspiring witness, who is required to pay the value of what he testi- 
fied that another had stolen but he does not have the money to do 

so, he is not sold as a slave. Additionally, the phrase “for his theft” 
teaches that he can be sold for stealing only once, and once he has 

been sold one time you may not sell him again. 


Rava said: This is not difficult. Here, in the second baraita, it is 
referring to one theft," i.e., he stole a large amount but he is not 
worth enough as a slave for the proceeds of his sale to repay his 
entire debt. In that case he cannot be sold a second time. There, 
in the first baraita, it is referring to two thefts, as he may be sold 
a second time if he stole once, was sold, and subsequently stole 
again. 


BACKGROUND 


His double payment — tops: A thief must repay twice the value 
of a stolen item (see Exodus 22:3), i.e., he must return the stolen 
item to its owner and make an additional payment equal to the 
value of the item. This additional payment is a fine. Accordingly, 
the thief is required to pay this only if he is apprehended by oth- 
ers. If he admits his wrongdoing voluntarily and seeks to return 
the stolen item or repay its value, he is exempt from the fine. One 
who takes an oath that an item placed in his care was stolen is 
obligated to pay double if the item is found in his possession. 


For his conspiring testimony — i2313: The term: Conspiring 
witnesses, refers specifically to witnesses who are proven to 
have perjured themselves in an attempt to cause another to lose 
a monetary dispute or be punished by the court. There are two 
ways in which the testimony of witnesses can be invalidated: 
If two other witnesses testify that an event did not happen as 
described by the first pair of witnesses, the testimony of neither 


pair is accepted and the matter remains unresolved. If two wit- 
nesses testify that the first pair, whose testimony condemned the 
defendant, was actually with the second pair of witnesses when 
he supposed incident transpired and therefore could not have 
witnessed the events about which they testified, the first pair is 
deemed to be conspiring witnesses. In this case, the testimony of 
he second pair of witnesses is accepted, and that of the first pair 
of witnesses is rejected. Furthermore, the first pair of witnesses 
must pay the penalty they sought to inflict on the defendant 
hrough their testimony (see Deuteronomy 19:16-19). If their 
estimony would have resulted in the defendant's execution, 
hey are both executed. If their testimony would have led to the 
imposition of a fine, these witnesses are themselves required to 
compensate their victim the amount they sought to have him 
pay. The specifics of this halakha are analyzed in great detail in 
the first chapter of tractate Makkot. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


YAVA KID -NPA aN 79 WON 
DINI- IND MOP NI MAN WDE NIN 
‘DTK AI WA- [MD TTS 


- NIKA wan mw AN iD aA 
TW) Tig wan iD. THM TB 
apis dig 37 Sos sna ty - aby 
D81720) — MBI T3 IDA T ON 

A2 VN - 18 


BIT WW INNI KJA KII VAN 
a% my) nixa win 4323 xiv xT 
KATI AX bia 321937 72) PXT 
y nya D) - 1] 27 PST xh) 

snag sma app 8) aT 


X37 Tap "imp bya ani pray’ 
mane vox ret PB ya ss? 
SPOS NPU mw? KANZI ATI N 
TY NIPI AVA KIPATA DP PKAN 

axaon 


DWA, IKI PTY WI ware WYK NYY 
29) NAY TAY STON TIWA D39 
MIWA D39 DWA Nsw nab 19D) 

wD) pat one w 


ADP NI tad paras bone ITI a K7 
iyaw a 29301 WI MIB) IY 
mone) ina MX DIX DH RANT OT 
am mend main maw Jaw 
mens ame minaw) xb bay minaw 
TDI OTS PRY OWD Aix yA! a 
73 - nw an mnpw> ina ny 
Ix mnow) ina NY TDI OTK PX 

naw 


III MNT ASAD UT MADER 
raa 


Abaye said to Rava: The expression “for his theft” indicates even 
many thefts. Rather, Abaye said: This is not difficult. Here, in 
the second baraita, it is referring to one who stole from one 
person." This thief cannot be sold a second time even for several 
thefts. There, in the first baraita, it is referring to thefts from two 
people. 


The Sages taught: If the property he stole was worth one thou- 
sand" and as a slave he is worth only five hundred, he is sold and 
sold again. If the property he stole was worth five hundred and 
he is worth one thousand, he is not sold at all. Rabbi Eliezer 
says: If the property he stole was exactly equal to his value if he 
were sold," he is sold; and if not, he is not sold. 


Rava said: In this case Rabbi Eliezer triumphed over the Rabbis, 
as what is different in a case where the property he stole is worth 
five hundred and he is worth one thousand that they concede 
that he is not sold? The reason is that the Merciful One states 
that he is sold in his entirety, and not part of him. So too, if he 
is worth less than the value of the property he stole, one can say: 
The Merciful One states that he is sold for his theft, and he is 
not sold for part of his theft. 


§ The baraita further teaches: And one can redeem a Hebrew 
maidservant against his will. Rava thought to say that this means 
against the will of the master, i.e., she can be redeemed even if 
he refuses. Abaye said to him: What is the mechanism for eman- 
cipating her against the will of her master? Is it that one writes a 
document to him for her value, and when she has the money she 
repays this debt? Why should it be possible to force the master to 
free her in this manner? He is holding a pearl [marganita]' in his 
hand and one gives him a shard instead, as this document is 
currently useless. 


Rather, Abaye said: She can be redeemed against the will of her 
father," due to the family flaw, i.e., the harm caused to the family 
name by her status. The court pressures the father as much as 
possible to redeem her, as it is disgraceful to a family if one of its 
daughters is a maidservant. The Gemara asks: If so, one should 
force the family of a Hebrew slave to redeem him also, due to 
the family flaw. The Gemara answers: There is a concern that he 
will go back and sell himself and earn money in this manner at 
his family’s expense. 


The Gemara asks: Here too, in the case of a Hebrew maidservant, 
the father might go back and sell her as a maidservant again and 

receive money for her a second time. The Gemara answers that it 
is taught: A maidservant is not sold a second time. And whose 

opinion is this? It is that of Rabbi Shimon, as it is taught in a 
baraita: One can sell, i.e., transfer, his young daughter in mar- 
riage and go back and betroth her again if she was divorced or 
widowed. Likewise, he can sell her into slavery and transfer her 
again," this time for marriage, after he sold her into slavery. But 

one cannot sell his daughter into slavery after marriage. Rabbi 

Shimon says: Just as a person cannot sell his daughter into 

slavery after marriage, so too, a person cannot sell his daughter 
into slavery after slavery. 


The Gemara comments: And this issue is taught in the dispute 
between these tanna’im,’ as it is taught in a baraita with regard 
to the verse: “He shall have no power to sell her to a foreign 


people, seeing that he has dealt deceitfully with her [bevigdo vah]” 


(Exodus 21:8). 


BACKGROUND 


The dispute between these tanna‘im — 635193717 sayha: Some- parallel to a dispute based on the same principles between a 


times the Gemara draws parallels between tannaitic disputes, 
suggesting that the subject of a dispute under discussion is 


second pair who disagree elsewhere with regard to another 
case. 


HALAKHA 

Here it is referring to one person - 4M 01% x2: If 
one stole property and was sold as a slave due to his 
theft, and he subsequently steals from another person, 
he can be resold, even one hundred times. If he stole 
from the same person a second time, he is not sold as a 
slave again, in accordance with the explanation of Abaye 
(Rambam Sefer Nezikin, Hilkhot Geneiva 3:15). 


The property he stole was worth one thousand - i233 
aby: if one whose value on the slave market is five hun- 
dred stole items worth one thousand, he is sold and 
owes the remaining amount of the principal and the 
fine as a debt (Rambam Sefer Nezikin, Hilkhot Geneiva 
3:14 and Kesef Mishne there). 


Against the will of her father - 4x7 mm2 bya: 
Although one can sell his daughter as a maidservant 
only if he is poor and has no other means of providing 
for her, he is still compelled to redeem her due to the 
dishonor this brings upon the family name, in accor- 
dance with the opinion of Abaye (Rambam Sefer Kinyan, 
Hilkhot Avadim 4:2). 


Sell her into slavery and transfer her again — maw) 
Tiwi: If one sells his daughter as a maidservant and 
she is designated for marriage, but her master dies or 
divorces her and she returns to her father’s authority 
while still a minor, he can sell her a second time as a 
maidservant. If he betroths his daughter to a man while 
she is a minor and she is subsequently widowed or 
divorced, he can no longer sell her as a maidservant 
(Rambam Sefer Kinyan, Hilkhot Avadim 4:13). 


NOTES 


The property he stole is equal to his value if he were 
sold — i1233 7323 1228: This is somewhat problematic, as 
according toa straightforward reading of Rabbi Eliezer’s 
opinion, a thief would virtually never be sold. Some 
commentaries explain that Rabbi Eliezer agrees that a 
thief can be sold once in the manner stated by the first 
tanna, but he maintains that one can be sold a second 
time only if he is worth the exact amount of the property 
that he stole (Rid). Others contend that according to 
Rabbi Eliezer, the thief’s victim must forgive the value 
of the stolen property beyond the slave's worth, and 
therefore he is always sold for the exact value of the 
stolen property (Maharit; Sefer HaMikna). 


LANGUAGE 

Pearl [marganita] - KYA: From the Greek 
papyapitns, margarités, meaning pearl. This is appar- 
ently the source of the Hebrew word margalit. Here the 
word appears in its Aramaic form, with the common 
exchange of the letter lamed for a nun. Some say that 
the word haspa means shell in this context. If so, it 
means that the master holds the pearl and he is being 
given the oyster shell. 
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NOTES 


The tradition of the manner in which the verses are writ- 
ten is authoritative - mip) Ox w»: There are two basic 
interpretations of this issue. Rashi claims that the tanna’im 
disagree with regard to the meaning of the term bevigdo, 
as to whether it is referring to clothing or to betrayal. Alter- 
natively, the dispute is actually based on the meaning of an 
earlier word in the verse: “Who did not [/o] designate her” 
(Exodus 21:8). This /o is written with the letter alef, accord- 
ing to which it means: Not. If so, the verse is saying that she 
has not been designated and there has been no marriage, 
i.e., she has only been sold as a maidservant. Nevertheless, 
he cannot sell her as a maidservant again, as claimed by 
Rabbi Eliezer. The word /o is read as though it were written 
with a vav, in which case it means: Who to himself has 
designated her, which indicates that the father cannot 
sell her again after marriage (Ritva). One problem with 
this interpretation is that the baraita presents the dispute 
as focusing on the word bevigdo, not lo. Nevertheless, it is 
possible that that the alternative readings of /o affect the 
explanation of bevigdo: If the Torah means that he has not 
designated her, then the word bevigdo suggests betrayal, 
whereas if it is saying that he has designated her to him, 
the term is referring to clothes (Ritva). 


BACKGROUND 


The tradition of the manner in which the verses are writ- 
ten is authoritative and...the vocalization of the Torah 
is authoritative - xpd ON} mina) ox: The question as 
to whether the written or the vocalized text is authorita- 
tive raises the issue of whether or not conclusions can be 
drawn from the manner in which words are written in the 
Torah, even if those interpretations contradict the accepted 
pronunciations of those words. This dispute arises in sev- 
eral places in the Talmud. In fact, neither opinion entirely 
precludes the other, as everyone agrees that both the 
vocalization and the traditional text must be taken into 
consideration. The dispute applies only to instances where 
the conclusions derived by means of the two approaches 
are contradictory. 
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This verse indicates that once the master has spread his garment 
over her, thereby designating her as his wife, her father may no 
longer sell her. This is the statement of Rabbi Akiva, who inter- 
prets bevigdo as related to beged, meaning garment. Rabbi Eliezer 
says: “Bevigdo vah” means that since the father dealt deceitfully 
[bagad] with her and sold her once, he cannot sell her again. 


The Gemara asks: With regard to what principle do they disagree? 
Rabbi Eliezer maintains that the tradition of the manner in which 
the verses in the Torah are written is authoritative," and one 
derives halakhot based on the spelling of the words. One relies on 
the way a word is written, without the traditional vocalization, and 
therefore it is read as though it were vocalized as bevagdo, which 
refers to betrayal, not a garment. And Rabbi Akiva maintains 
that the vocalization of the Torah is authoritative,” meaning that 
one derives halakhot based on the pronunciation of the words, 
although it diverges from the spelling, and since one pronounces 
the term as bevigdo, it is related to the word beged, meaning gar- 
ment. And Rabbi Shimon maintains that both the vocalization 
of the Torah and the tradition of the manner in which the verses 
in the Torah are written are authoritative. Consequently, she 
cannot be sold as a slave after she has been taken as a wife, nor 
can she be sold again after she has already been sold once. 


Rabba bar Avuh raises a dilemma: Does designation of a Hebrew 
maidservant for betrothal by her master effect marriage or does 
it effect only betrothal? The practical difference of the outcome 
of this dilemma is whether he inherits her property, i.e., does her 
husband inherit her property if she dies as he would if she were 
married to him; and whether he is obligated to become impure 
to bury her when she dies, if he is a priest; and whether he can 
nullify her vows on his own without her father, as is the case with 
a married woman. What is the halakha? 


The Gemara suggests: Come and hear a solution to this dilemma. 

“Bevigdo vah” means: Once her master has spread his garment 
over her, the father may no longer sell her. The Gemara analyzes 
this statement: This indicates that her father cannot sell her after- 
ward, but he can designate her for another man if the master dies 
or divorces her. And if you say that designation effects marriage, 
once she is married her father no longer has authority over her." 
Rather, is it not correct to learn from this that designation effects 
only betrothal?" 


Rav Nahman bar Yitzhak said that this argument can be refuted. 
Here, the baraita is dealing with the ordinary betrothal of one’s 
daughter, not to one who sells his daughter as a maidservant. And 
this is what the baraita is saying: Since her father gave her, i.e., 
betrothed her, to one who is obligated to provide her food, her 
clothing, and fulfill her conjugal rights, he can no longer sell her. 
Therefore, this baraita proves nothing with regard to the issue of 
whether or not designation effects marriage. 


Once she is married her father no longer has authority over 
her — ma nwa pax) py aw nga ya: If a daughter was 
married and was subsequently widowed or divorced, even when 
still a minor, her father has no authority to marry her off again 
(Rambam Sefer Nashim, Hilkhot Ishut 3:12; Shulhan Arukh, Even 


HaEzer 37:3, 55:7). 


HALAKHA 
Designation effects betrothal - nwiy porx Ty: Designation 
is similar to betrothal, and it is not similar to marriage. Conse- 
quently, if the master is a priest, he does not inherit her property, 
he does not become impure to bury her if she passes away, and 
he cannot nullify her vows until she enters the wedding canopy 
(Rambam Sefer Kinyan, Hilkhot Avadim 4:9). 
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The Gemara cites another relevant source. Come and hear: A father 
cannot sell his daughter as a maidservant to relatives" with whom 
sheis prohibited from engaging in sexual intercourse, as they cannot 
fulfill the mitzva of designation. They said in the name of Rabbi 
Eliezer: He can sell her to relatives, because designation is merely 
an option and its inapplicability does not negate the possibility of 
a sale. And they agree that he can sell her to a High Priest if she is 
a widow," or to a common priest if she is a divorcée or a yevama 
who performed halitza [halutza]. Although it is prohibited for 
her to marry these men, their betrothal is effective, and therefore 
designation is not entirely impossible in these cases. 


The Gemara clarifies: What are the circumstances of this widow? 

If we say that she betrothed herself” when she was a minor and her 
husband died, is she called awidow? Since the initial betrothal was 

entirely ineffective, as a minor cannot accept betrothal indepen- 
dently, she would not be considered his wife. Rather, one must say 
that her father betrothed her and she was subsequently widowed. 
But if that is the case, can he sell her? But it was taught that a person 

cannot sell his daughter into slavery after marriage. 


And Rav Amram says that Rabbi Yitzhak says: Here, itis referring 

to a woman widowed from betrothal of designation, and this is in 

accordance with the opinion of Rabbi Yosei, son of Rabbi Yehuda, 
who says: The original money of the sale of the maidservant was 

not given for the purpose of betrothal but as payment for her work, 
and if the master wishes to designate her he must give her additional 

money for that purpose. The relevance of this assertion will be 

clarified below. The Gemara explains the proof from this baraita: 

And if you say that designation effects marriage, once she is mar- 
ried her father no longer has authority over her. How can he sell 

her a second time after the death of her first husband? 


The Gemara asks from the other perspective: Rather, what will you 
say, that designation effects only betrothal? If so, why does the 
baraita state: And they agree that he can sell her? After all, a person 
cannot sell his daughter into slavery after matrimony. This baraita 
also refers to a case where a woman was betrothed but the marriage 
was not consummated. Rather, what have you to say? Betrothal 
effected by her is different from betrothal effected by her father. 
Since the marriage was not performed through her father but by the 
master giving her additional money, as held by Rabbi Yosei, son of 
Rabbi Yehuda, the principle that one cannot sell his daughter into 
slavery after betrothal does not apply. But by the same reasoning, 
even if you say that designation effects marriage, you can argue 
that marriage effected by her is different from marriage effected 
by her father. 


This challenge is rejected: What is this comparison? Granted, one 
form of betrothal is different from the other betrothal, i.e., there 
is a difference between standard betrothal with the father’s consent 
and betrothal through designation, which is performed upon the 
master’s initiative. After that type of betrothal the father can, in fact, 
sell her a second time. But with regard to one mode of effecting 
marriage in relation to another mode of effecting marriage, 


HALAKHA 


He cannot sell her to relatives — wap apin py: A Hebrew 
maidservant can be sold only if she may be betrothed to the 
master or his son. Consequently, one can sell his daughter to his 
father, as, although his father is forbidden to her, his other sons, 
i.e., the daughter's uncles, are permitted to marry her. He cannot 
sell her to his son, as his son is forbidden to her as her brother, 
and his son's son is forbidden to her because she is the sister of 
his father. The halakha is in accordance with the opinion of the 
Rabbis (Rambam Sefer Kinyan, Hilkhot Avadim 4:11). 


He can sell her to a High Priest if she is a widow — minw 
bina apr) maby: Although a father cannot sell his daughter to 
one who may not betroth her, he can sell her to those for whom 
betrothal to her is effective, even if the relationship is forbidden, 
e.g., a widow to a High Priest, or a divorcée to a common priest 
(Rambam Sefer Kinyan, Hilkhot Avadim 4:12). 


If we say that she betrothed herself - wai wp7 xr: 
If a woman betrothed herself before she reached adulthood, 
she is not betrothed. If she was widowed or divorced from that 
betrothal, she is not forbidden to priests (Rambam Sefer Nashim, 
Hilkhot Ishut 3:13). 
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HALAKHA 
Man, to exclude a minor — ery v9 WK: In all cases 
of forbidden sexual relationships, if one of the parties 
is an adult and the other a minor who is old enough 
to engage in intercourse, the adult is liable while the 
minor is exempt (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 1:18). 


To exclude the wife of a minor - jo? nox bis: One 
who engages in intercourse with the wife of a minor, 
even if she was a yevama, and her husband, the yavam, 
was nine years and one day old, is exempt, in accor- 
dance with the opinion of Rav Ashi (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 3:1). 
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is the matter different? In both cases she is fully released from 
her father’s authority by Torah law, and therefore he should not 
be able to sell her again afterward. 


The Gemara asks: And according to the explanation of Rav 
Nahman bar Yitzhak, who says that even according to Rabbi Yosei, 
son of Rabbi Yehuda, the original money of the sale of the maid- 
servant was given for the purpose of betrothal, in accordance with 
whose opinion does he establish the baraita that permits a father 
to sell his widowed daughter? After giving her in marriage a father 
may no longer sell his daughter into slavery. The Gemara explains: 
He establishes it in accordance with the opinion of Rabbi Eliezer, 
who says: It is for slavery after slavery that he is not able to sell 
her, but he is able to sell her into slavery after marriage. 


Q Reish Lakish raises a dilemma: With regard to the possibility 
that a person can designate a Hebrew maidservant for his minor 
son, what is the halakha? The Gemara clarifies the sides of this 
dilemma. Does one learn from the verse: “And if he designates 
her for his son” (Exodus 21:9), that the Merciful One states that 
this applies to any son, even if he is too young to be married? Or 
perhaps it means his son who is similar to him: Just as he is an 
adult man, so too, his son must be an adult man. 


Rabbi Zeira said: Come and hear a solution to this dilemma from 
the verse: “And the man who commits adultery with the wife of 
another man, even he that commits adultery with his neighbor’s 
wife, both the adulterer and the adulteress shall surely be put 
to death” (Leviticus 20:10). The Sages expounded that the term 
“man” serves to exclude a minor" who commits adultery. The phrase 
“who commits adultery with the wife of another man” serves to 
exclude the wife of a minor," as the marriage of a minor is invalid. 
And if you say that a father can designate a wife for his minor son, 
and designation effects betrothal or marriage, we find that there is 
marriage for a minor. 


The Gemara challenges this proof: But rather, what will you say, that 
a master cannot designate a maidservant for his son who is a minor? 
If so, why does the verse exclude him? If the marriage of a minor 
is never valid, why is it necessary for the verse to exclude him? On 
the contrary, resolve from here that one can designate for his 
minor son. Rav Ashi said: One could say that here, when this verse 
excludes the wife of a minor, we are dealing with a yavam who is 
nine years and one day old who engaged in sexual intercourse 
with his yevama, and his intercourse is considered valid. 


The unique feature of this case is that by Torah law she is fit for 
him." The halakhot of levirate marriage do not stipulate the mini- 
mum age of the yavam. Sexual intercourse with a boy aged nine 
years and one day is legally considered intercourse, and therefore 
this verse is necessary, lest you say: Since by Torah law she is fit 
for him, and his sexual intercourse is considered proper inter- 
course; therefore, he acquires her and she is his wife in all regards. 
Consequently, one who engages in intercourse with her becomes 
liable for violating the prohibition against engaging in intercourse 
with a married woman. Therefore, the verse teaches us that despite 
this consideration, she is not considered a full-fledged married 
woman. 


By Torah law she is fit for him — mb NNT KIYIN TA: The sexual 
intercourse of a minor boy who is nine years and one day old 
serves to acquire the woman with regard to certain matters (Rashi; 
Ra'avad). Some explain Rashi as saying that technically the sexual 


NOTES 


Sages determined that this act does not effect a complete acquisi- 
tion (Penei Yehoshua). Others state that as this act effects acquisi- 
tion in the case of an adult, one might have argued that the same 
applies to a minor (Tosafot). 


intercourse of a minor is sufficient to acquire a yevama, but the 
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The Gemara asks: Ultimately, what halakhic conclusion was reached 
about this matter of designation for a minor son? Come and hear, 
as Rabbi Aivu says that Rabbi Yannai says: Designation applies 
only to an adult man," and designation applies only with consent. 
The Gemara asks: Why is it necessary to teach these two" halakhot 
with regard to this matter? It can be derived from the statement 
that designation requires consent that it applies only to an adult, 
as a minor is legally incapable of consent. The Gemara answers: 
Rabbi Yannai is saying: What is the reason, i.e., what is the reason 
that designation applies only to an adult man? It is because 
designation applies only with consent. 


And if you wish, say an alternative explanation. What is the mean- 
ing of the term: With consent? It means with her consent." As 
Abaye, son of Rabbi Abbahu, taught: The verse “who did not 
designate her [ ye‘adah]” (Exodus 21:8), teaches that he is required 
to inform her [ya‘adah]." 


He teaches it and he says it: This is referring to betrothal through 
designation, and it is in accordance with the opinion of Rabbi 
Yosei, son of Rabbi Yehuda, who said: The original money of the 
sale of the maidservant was not given for the purpose of betrothal. 
For this reason, an additional act of betrothal must be performed 
with her consent. Rav Nahman bar Yitzhak said: Even if you say 
that the original money was given for betrothal, it is different 
here, as the Merciful One states “designate her [ye'adah]? This 
unusual expression alludes to the halakha that this act must be 
performed with her consent. 


After mentioning the opinion of Rabbi Yosei, son of Rabbi Yehuda, 
several times, the Gemara asks: What is the source in which the 

opinion of Rabbi Yosei, son of Rabbi Yehuda, is stated? The 

Gemara answers: As it is taught in a baraita with regard to the verse: 

“Who did not designate her, then he shall let her be redeemed” 
(Exodus 21:8). This juxtaposition indicates that designation applies 

only when she can be redeemed. Consequently, if she is at the end 

of her service it is necessary that when he designates her there 

must be enough time remaining in the day for redemption. There 

must be sufficient time for her to be redeemed, and if only a short 
amount of time remains, during which she would be unable to 

perform work worth one peruta, the master does not have the 

option of redeeming her. 


From here Rabbi Yosei, son of Rabbi Yehuda, says: If there is 
enough time left in the day for her to perform work that is worth 
one peruta for him, she is betrothed, as he betroths her with the 
amount she owes him for her work, which is the value of one peruta. 
And if not, she is not betrothed. Apparently, he maintains that 
the original money of the sale of the maidservant was not given 
for the purpose of betrothal. 


HALAKHA 


Designation applies only to an adult man - bina xbx TAY? PP: 
Designation applies only to an adult male. If one wishes to des- 
ignate a Hebrew maidservant for one of his sons, that son must 
be an adult. Similarly, designation applies only if the son gave 
his father permission to betroth the Hebrew maidservant to him, 
in accordance with the opinion of Rabbi Yannai (Rambam Sefer 
Kinyan, Hilkhot Avadim 4:7). 


Two — ‘mH: Rashi explains that these two ideas are really a single 
point, as they are different ways of expressing the same idea. Oth- 
ers maintain that these two rulings are actually in conflict, as the 
statement that designation applies only to an adult indicates that 
this can be achieved even without his intent, whereas the halakha 
that intent is required can be explained as including a minor who 
has intent (Ritva, citing Rabbeinu Tam; Shita Lo Node‘a LeMi, citing 
Ra’avad). 


NOTES 


With her consent - #3 nya: A master may designate a Hebrew 
maidservant only with her consent, in accordance with the opin- 
ion of Rav Nahman bar Yitzhak. Rabbeinu Tam maintains that he 
is required merely to inform her (Rambam Sefer Kinyan, Hilkhot 
Avadim 4:8). 


That he is required to inform her — ap ‘ww: The commen- 
taries dispute the meaning of this requirement. Some argue that 
provided that the maidservant is informed, she can be betrothed 
even against her will (Ramban). Others maintain that awareness 
is insufficient and that she must agree to the marriage (Josefot 
Tukh; Tosefot HaRosh). 
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Rav Nahman bar Yitzhak said: Even if you say that the original 
money was given for betrothal, one can explain this halakha as 
follows: It is different here, as the Merciful One states by means 
of the juxtaposition: “Who did not designate her, then he shall 
let her be redeemed,” that by a Torah edict the designation must 
be performed at a stage when she can still be redeemed. 


§ Rava says that Rav Nahman says: A person may say to his 
minor daughter: Go out and accept your betrothal," and when 
she accepts the betrothal it is as though she were appointed the 
father’s agent for her betrothal, despite the fact she is not halakhic- 
ally competent. From where is this derived? It is derived from that 
which Rabbi Yosei, son of Rabbi Yehuda said. 


The Gemara elaborates: Didn’t Rabbi Yosei, son of Rabbi Yehuda, 
say that the original money of the sale of the maidservant was 

not given for the purpose of betrothal, and if enough time for 

her to perform work worth one peruta remains, it is a betrothal? 

This indicates that when the father sells his daughter he effectively 
appoints her as her own agent to receive her betrothal, if the master 

wishes to designate her for himself. At the time of the designation 

the father receives nothing, while the daughter accepts the value 

of one peruta for her work as betrothal. Here too, it is no different, 
and therefore a minor can accept her betrothal with the consent 
of her father. 


And Rava says that Rav Nahman says: With regard to one who 
betroths a woman with a loan for which there is collateral,“" 
i.e, he relinquishes his claim to a loan that she owes him and he 
returns the collateral she gave him, she is betrothed. This is 
derived from that which Rabbi Yosei, son of Rabbi Yehuda, said. 
Didn't Rabbi Yosei, son of Rabbi Yehuda, say that the original 
money of the sale of the maidservant was not given for the 
purpose of betrothal? If so, this daughter’s requirement to serve 
is similar to a loan, as there is no actual money but only an obliga- 
tion, and she herself is the collateral. In other words, her body is 
the security that the loan will be repaid. 


As the Merciful One states, then he shall let her be 
redeemed — #15711 KVITI VINT: If the maidservant no longer 
owes the master any service worth one peruta, her term has 
effectively expired, and therefore he can no longer designate 


her (Ritva, citing Ramban). 


Go out and accept your betrothal — pwr yan gy: This 
passage is problematic, as a minor cannot be appointed an 
agent, nor can she effect acquisition on her own. How, then, 
can this girl accept her betrothal herself? One answer is tha 
although a minor cannot effect acquisition on behalf of another, 


NOTES 


With a loan for which there is collateral — why ww mbna 
tiaw: Some commentaries explain that he betroths her by 
relinquishing his claim to a loan for which he holds a collat- 
eral, even if he does not return the collateral to her (Tosafot; 
Tosefot Tukh). One problem with this opinion is that the loan 
is merely an obligation, but not a tangible item of value, and 
therefore it is unclear with what she is betrothed (Rashba). 
Some answer that as the collateral is a tangible item, the loan 
is also treated as actual money (Josefot HaRosh). Most early 
commentaries claim that he returns the collateral to her, which 
is considered an actual benefit by which she is betrothed. In 


she can effect acquisition on behalf of herself. Therefore, a gir 
can become betrothed with money she receives herself. The 
money belongs to her father, as he acquires everything of hers 
(Ramban). Others explain that a minor can effect acquisition i 
authorized to do so by her father, as she is similar to a courtyard 
that is consciously secured by its owners, which can effec 
acquisition for its owner (Rashba). 


Go out and accept your betrothal — pwr? yan gy: Just 
as a father can accept betrothal for his minor daughter, so 
too can he appoint an agent to do so. He can even tell her to 
go and accept her own betrothal. Since some commentaries 
dispute this ruling, to satisfy all opinions it is preferable for the 
father to be with the minor girl when she accepts her betrothal 
(Rambam Sefer Nashim, Hilkhot Ishut 3:14; Shulhan Arukh, Even 
HaEzer 37:7, and in the comment of Rema). 


HALAKHA 


fact, this is similar to betrothal through designation, in which 
the body of the maidservant is the collateral, as upon her 
designation the master returns control of her body to her (see 
Rambam). 


One who betroths a woman with a loan for which there 
is collateral - jawa pw wow mbna wapnn: Ifa man had 
collateral for a loan he gave to a woman, and he betrothed 
her with that loan and returned the collateral to her, she is 
betrothed (Rambam Sefer Nashim, Hilkhot Ishut 5:14; Shulhan 
Arukh, Even HaEzer 28:11). 
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And yet if time for her to perform work worth one peruta 
remains, and he designates her, it is a betrothal. This shows 
that he can betroth her with a loan, i.e., the value of the remain- 
ing time of her servitude, for which she herself is collateral. 
Here too, it is no different, and in general one may betroth a 
woman with a loan for which there is collateral. 


§ The Sages taught: How is the mitzva of designation per- 
formed?" The master says to her before two witnesses: You 
are hereby betrothed [mekuddeshet]" to me, or: You are 
hereby betrothed [me’oreset] to me. The designation is effec- 
tive even if he said this at the end of six years of work, and 
even if it is close to sunset on the last day of her term. And 
once he designates her he treats her in the manner of mar- 
riage and may not treat her in the manner of slavery. Rabbi 
Yosei, son of Rabbi Yehuda, says: If there is enough time 
left in that day for her to perform for him work worth one 
peruta, she is betrothed, and if not, she is not betrothed. 


The baraita continues: This can be understood by way of a 
parable comparing this halakha to the halakha of one who 
says to a woman: Be betrothed to me from now after thirty 
days, and another man came and betrothed her within 
thirty days. In this case the halakha is that she is betrothed 
to the first man. The Gemara inquires: According to whom 
is this parable suggested? Of the two opinions cited in the 
baraita, whose opinion accords with the halakha in the case 
of the parable? 


If we say that the halakha in the case of the parable is com- 
pared to the opinion of Rabbi Yosei, son of Rabbi Yehuda, 
didn't he say: If there is enough time on that day for her to 
perform for him work worth one peruta, she is betrothed, 
and if not, she is not betrothed? Rabbi Yosei, son of Rabbi 
Yehuda, maintains that she is not considered betrothed condi- 
tionally when she is initially acquired as a Hebrew maidservant. 
Rather, the betrothal takes effect only when he designates her. 
This is evident from the fact that enough time must remain for 
her to perform work worth one peruta, as she is betrothed with 
that amount. If so, one cannot compare his ruling to the case 
of the parable, where the betrothal of the first was given before 
that of the second. 


Rav Aha, son of Rava, said: The halakha in the case of the 
parable is compared to the opinion of the Rabbis, i.e., the first 
opinion cited in the baraita, who say that when she was initially 
acquired as a Hebrew maidservant it is as though he had 
betrothed her on condition that she would be retroactively 
betrothed whenever her master desired. This indicates that 
retroactive betrothal is possible. The Gemara asks: Isn’t it 
obvious that this comparison is correct? Why would the 
baraita need to state a parable? 


The Gemara explains: The baraita needs to state a parable lest 
you say that the Rabbis hold she is betrothed to the master 
even ifthe master did not say to the father that she is betrothed 
to him from now. The parable therefore teaches us that the 
case of the master is comparable to a case where the first man 
said to her: From now, and if the master did not state this term 
when acquiring her as a Hebrew maidservant, then she is not 
betrothed to him. 


NOTES 


You are hereby betrothed - nmp mK 177: An alterna- effective in the case of a regular woman, it is clearly valid for a 


tive version of this text reads: You are designated to me. The 


Hebrew maidservant (Shita Lo Node‘a LeMii). 


commentaries explain that although that formulation is not 


HALAKHA 


How is the mitzva of designation performed — mir 1x93 
tay»: The mitzva of designation is performed as follows. A 
master says to his maidservant before two witnesses: You 
are hereby betrothed to me, or: You are hereby my wife. This 
statement can be issued even near sunset on the last day of 
her term of service. He does not need to give her anything, as 
the original money he paid is considered given for the sake 
of betrothal, in accordance with the opinion of the Rabbis 
(Rambam Sefer Kinyan, Hilkhot Avadim 4:7). 
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HALAKHA 


One who sells his daughter and goes and betroths 
her to another - 10x} avepp Jom ina ms 2i: 
With regard toa father who sells his daughter but then 
betroths her to another man, if the master wishes to 
designate her, he can do so. If the master does not 
designate her for himself or for his son, once she leaves 
the authority of the master she becomes betrothed 
to the second man (Rambam Sefer Kinyan, Hilkhot 
Avadim 4:15). 


On the condition that he does not designate - by 
syn Kw mn: Even if a father stipulates when sell- 
ing his daughter that she may not be designated, the 
master may designate her if he chooses to do so. The 
reason is that the father stipulated counter to that 
which is written in the Torah, and therefore his condi- 
tion is void, in accordance with the opinion of the 
Rabbis (Rambam Sefer Kinyan, Hilkhot Avadim 4:16). 


Anyone who stipulates counter to that which is 
written in the Torah - mina 373% m by Manan: If 
one issues a condition counter to that which is written 
in the Torah, his condition is void, except in cases of 
monetary matters, concerning which the condition 
stands (Rambam Sefer Nashim, Hilkhot shut 6:9). 


NOTES 

With regard to monetary matters his condition 
stands — OP ian {iMaaw 3373: The reasoning here 
is that as one’s money is completely within his control, 
he can choose to give it as a gift. Consequently, Torah 
obligations or options can be nullified if he decides to 
forego his rights. The early commentaries point out 
that if one expressly states that his condition should 
override a Torah law in a particular case, his condition 
is void. 
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It is taught in another baraita: With regard to one who first sells his 

daughter as a Hebrew maidservant and then goes and betroths her 
to another" man, he mocks the master, and she is betrothed to the 

second man. Although he sold her as a Hebrew maidservant, he can 
remove her from the authority of the master, and this is seen as 

mocking him. This is the statement of Rabbi Yosei, son of Rabbi 
Yehuda. And the Rabbis say: If the master wants to designate her, 
he can designate her, and the second man’s betrothal is void. 


The baraita continues: This can be understood by way of a parable 

comparing this halakha to the halakha of one who says to a woman: 
Be betrothed to me after thirty days, and another man came and 

betrothed her within thirty days. In this case the halakha is that 

she is betrothed to the second man. The Gemara inquires: Accord- 
ing to whom is this parable suggested? Of the two opinions cited 

in the baraita, whose opinion accords with the halakha in the case 

of the parable? 


If we say that the halakha in the case of the parable is compared to 
the opinion of the Rabbis, don’t the Rabbis say that if the master 
wants to designate her, he may designate her, and the second man’s 
betrothal does not take effect? In the case of the parable, she is 
betrothed to the second man, and the first cannot prevent this. 


Rather, Rav Aha, son of Rava, said: The halakha in the case of the 
parable is compared to the opinion of Rabbi Yosei, son of Rabbi 
Yehuda. The Gemara asks: Isn’t it obvious that this comparison is 
correct? Why would the baraita need to state a parable? 


The Gemara explains: The baraita needs to state a parable lest you 
say that the case of the Hebrew maidservant is different, as he did 
not say to her when he acquired her: After thirty days. One might 
argue that the reason Rabbi Yosei, son of Rabbi Yehuda, holds that 
she is not betrothed to the master is that he did not state when he 
acquired her that she should be designated at a specific time in the 
future, but if he would have stated this at the time he acquired her 
as a Hebrew maidservant, the designation would then take effect. By 
comparing this case to the case of the parable, the baraita teaches 
us that Rabbi Yosei, son of Rabbi Yehuda, would hold that the des- 
ignation does not take effect even if the master had said at the time 
of the acquisition that designation should take effect in thirty days, 
provided that her father betroths her to another in the interim. 


§ Itis taught in another baraita: With regard to one who sells his 
daughter and stipulates with the buyer that the sale applies on the 
condition that he does not designate" her, the condition stands. 
This is the statement of Rabbi Meir. And the Rabbis say: If the 
master wants to designate her he may designate her, because the 
father stipulated counter to that which is written in the Torah, as 
the Torah permits the designation of a Hebrew maidservant. And 
with regard to anyone who stipulates counter to that which is 
written in the Torah," his condition is void. 


The Gemara asks: And according to the opinion of Rabbi Meir, 
does his condition stand in that case? But isn’t it taught in a baraita: 
One who says to a woman: You are hereby betrothed to me on the 
condition that you do not have against me any claims of food, 
clothing, and conjugal rights, she is betrothed and his condition 
is void; this is the statement of Rabbi Meir. Rabbi Yehuda says: 
With regard to monetary matters, e.g., food and clothing, his con- 
dition stands." This indicates that Rabbi Meir maintains that one 
cannot stipulate counter to that which is written in the Torah. 


Hizkiyya said: It is different here, as the verse states: “And if 
a man sells his daughter as a maidservant” (Exodus 21:7), from 
which it is derived: There are times when he sells her only as a 
maidservant, not for the sake of marriage. This indicates that the 
designation of a maidservant is not a Torah obligation but is optional. 
Therefore, one can issue a stipulation that runs counter to the master 
designating her. 
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The Gemara asks: And the Rabbis, what do they do with this 

phrase: “As a maidservant”? How do they interpret it? The 

Gemara answers: This expression is necessary for them for that 

which is taught in a baraita: The verse states “as a maidservant.” 
This teaches that he can sell her to people of flawed lineage," e.g., 
a mamzer, whom she is prohibited from marrying but whose 

betrothal is effective. 


The baraita asks: Why is it necessary to derive that halakha 

from the verse? But could this not be derived through logical 

inference: If her father can betroth her to people of flawed 

lineage, can he not sell her to people of flawed lineage? The 

baraita answers: The verse is necessary, as what is unique about 

betrothal to people of flawed lineage is that a person can betroth 

his daughter even when she is a young woman, i.e., between the 

ages of twelve and twelve and a half. Therefore, one cannot learn 

from this that he can also sell her to people of flawed lineage 

because that case is different, as a person cannot sell his daugh- 
ter when she is a young woman." The halakha that a person can 

betroth his daughter even when she is a young woman demon- 
strates that the rights that a father has with regard to his daughter’s 

betrothal are more extensive than his right to sell her. Therefore, 
the verse states “as a maidservant,” which teaches that he can, 
in fact, sell her to disqualified people. 


The baraita continues: Rabbi Eliezer says: If that verse serves 
to teach that he can sell her to people of flawed lineage, it is 
unnecessary, as it is already stated: “If she does not please her 
master, who designated her” (Exodus 21:8). This indicates that 
she is displeasing in her marriage, i.e., marriage to him was 
forbidden, and yet the sale is valid. If so, what is the meaning 
when the verse states “as a maidservant”? This teaches that 
he can sell her 


to relatives, e.g., his father, despite the fact that sexual intercourse 
between them is prohibited. 


The baraita asks: Why is it necessary to derive that halakha 
from the verse? But could this not be derived through logical 
inference:" If he can sell her to people of flawed lineage, can 
he not sell her to relatives? The baraita answers: The verse is 
necessary, as what is unique about selling her to people of 
flawed lineage is that if that master wants to designate her, he 
can designate her. Although it is prohibited for these people to 
marry her, nevertheless the betrothal would take effect. Therefore, 
one cannot learn from this that he can also sell her to relatives. 
This is a situation where if this master wants to designate her, 
he cannot designate her, as betrothal is ineffective. Therefore, 
the verse states “as a maidservant,” which teaches that he can 
sell her to relatives. 


The Gemara asks: And as for Rabbi Meir, who derived from the 
term “as a maidservant” that one can stipulate that she cannot 
be designated, how does he know that one can sell her as a 
maidservant to people of unflawed lineage or relatives? The 
Gemara answers: He derives that she can be sold to people of 
flawed lineage from the verse where Rabbi Eliezer derives it: 


“If she does not please her master” (Exodus 21:8). With regard 


to relatives, he holds in accordance with the opinion of the 
Rabbis, who say that he cannot sell her to relatives. 


HALAKHA 

This teaches that he can sell her to people of flawed lin- 
eage - Doa ADI abn: A father can sell his daughter 
as a maidservant to people whom she may not marry, e.g., 
a widow to a High Priest, or a divorcée to an ordinary priest. 
Although it is prohibited for these men to betroth her, their 
betrothal is nevertheless effective (Rambam Sefer Kinyan, 
Hilkhot Avadim 4:12). 


A person cannot sell his daughter when she is a young 
woman — TW MTD ina OX Tin DIK px: Once a girl 
becomes a young woman her father can no longer sell her 
as a slave, despite the fact that he retains some authority 
over her (Rambam Sefer Kinyan, Hilkhot Avadim 4:11). 


NOTES 

But could this not be derived through logical inference - 
NIT PA xm: This claim is puzzling, as even if she may be 

sold to people of flawed lineage, why should this mean that 
she can be sold to relatives? After all, the disqualification 

with regard to relatives involves a more severe level of for- 
bidden relations. One answer is that the mamzer is included 

in the category of people of flawed lineage. Although mar- 
riage to a mamzer is of a lesser severity of prohibition than 

marriage to a forbidden relative, the baraita deems them 

equal, as marriage to a mamzer is considered especially 
objectionable (Ritva). 
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HALAKHA 


One can sell her to his father but he cannot sell her to his 
son- ib ADVI PX) var) Fi: One can sell his daughter as 
a maidservant only to one who can designate her to himself or 
to his son. Consequently, one can sell his daughter to his father, 
as although his father is prohibited to her, his father’s son, the 
girl's uncle, is permitted to her. By contrast, he cannot sell her 
to his son, as his daughter is prohibited both to his son, who is 
her brother, and to his son’s son, her nephew (Rambam Sefer 
Kinyan, Hilkhot Avadim 4:11). 


Not released through the loss of his extremities — xxi i» 
DN wa: A Hebrew maidservant and a Hebrew slave are 
not freed from their master’s authority if he injures any of their 
extremities. Instead, the master pays them damages like any 
case of one who injures another Jew (Rambam Sefer Kinyan, 
Hilkhot Avadim 4:6). 


He has a wife - nwy b wy: A Hebrew slave may not be given a 

Canaanite maidservant to live with unless he already has a Jew- 
ish wife and children. This is in accordance with the opinion of 
Rabbi Eliezer ben Ya'akov, whose rulings are generally accepted 

as halakha (Rambam Sefer Kinyan, Hilkhot Avadim 3:4). 


He was sold for one hundred dinars and increased in 
value - mam M3102 2): If the value of a Hebrew slave or 
maidservant increased or decreased during his service, the 
lower sum is used to assess his cost of redemption. For exam- 
ple, if he was sold for one hundred dinars and is now worth 
two hundred, he repays the master based on the value of one 
hundred dinars. If he was sold for two hundred dinars and is 
now worth one hundred, one assesses his cost of redemption 
based on the value of one hundred dinars (Rambam Sefer 
Kinyan, Hilkhot Avadim 2:9). 


NOTES 


He enters with his body — 5333 15132: The line of thought here 
is unclear. What is the connection between entering with one’s 
body and not being freed through the loss of his extremities? 
One explanation is that one who entered his servitude with a 
physically intact body should leave intact as well, and when 
he master pays him for an injury he caused, it is considered 
as if the master completes his body (Meiri). Alternatively, just 
as he entered with his body, he leaves due to his body com- 
pleting his term or by his body being redeemed. He does 
not leave due to an injury to his body. Various explanations 
have been offered for the reason that a Jewish slave does not 
eave through the loss of his extremities as a Canaanite slave 
does. One opinion is that whereas it is prohibited for a master 
o strike his Jewish slave, he may strike his Canaanite slave. 
Therefore, the Torah provides a safeguard so that he will not 
strike him with excessive force, which is the threat of having to 
release the slave due to injury (see Heshek Shlomo). 


He has a wife - nw b w»: The commentaries explain the 
reason for this halakha as follows: If the slave has another 
wife, there is no concern that he will be drawn to the Canaan- 
ite maidservant and wish to stay as a slave by having his ear 
pierced. If he has no other wife, he might become too attached 
to her (Meiri). 
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It is taught in one baraita: One can sell his daughter to his father, 
but he cannot sell her to his son." And it is taught in another 
baraita: He cannot sell her to his father nor to his son. The 
Gemara clarifies this issue: Granted, the baraita that states that 
he cannot sell her to his father nor to his son is in accordance 
with the opinion of the Rabbis, who say that he cannot sell her 
to relatives whom she cannot marry. But in accordance with 
whose opinion is the baraita that states that he can sell her to his 
father but he cannot sell her to his son? 


It is not in accordance with the opinion of the Rabbis, who 
forbid selling her to any relative, and it is not in accordance with 
the opinion of Rabbi Eliezer, who permits selling her to all rela- 
tives. The Gemara answers: Actually, it is in accordance with the 
opinion of the Rabbis. Although they say he cannot sell her to 
relatives, the Rabbis concede that he is permitted to do so where 
there is a possibility of designation. In this case, although the 
father of the girl’s father cannot marry her, he can designate her 
as a wife for his other son, who is the girl’s uncle. Since this uncle 
can marry her, designation is a possibility, and therefore the sale 
is effective. 


§ The Sages taught concerning the following verse, which is 
referring to a Hebrew slave: “If he comes in begappo he shall 
leave begappo” (Exodus 21:3), which means that if he enters 
with his body [begufo] he shall leave with his body [begufo]. 
Rabbi Eliezer ben Ya’akov says: Ifhe enters alone he shall leave 
alone. The Gemara clarifies. What is the meaning of the ruling 
that if he enters with his body" he shall leave with his body? 
Rava said: This means to say that he is not released through 
the loss of his extremities" like a Canaanite slave (Exodus 21:26), 
meaning he does not leave his master because of damage done 
to his body. Abaye said to Rava: This halakha is derived from 
a different verse: “She shall not go out as the men slaves do” 
(Exodus 21:7). 


Rava answers: If this halakha were derived only from there, I 

would say: The master should give him the value of the eye that 

he took out and let him be released. In other words, one could 

say that the verse which states that a Hebrew maidservant does 

not leave as Canaanite slaves leave, which would serve as the 

source for the halakha of a Hebrew slave as well, does not mean 

that she is not released at all due to the loss of her extremities. 
Rather, it means that unlike Canaanite slaves, she receives com- 
pensation for the injury as well as being released. Therefore, the 

verse: “Ifhe comes in with his body he shall leave with his body,” 
teaches us that this is not so. Rather, although the master must 

reimburse him for the loss of his eye, he is not freed as a result of 
the injury. 


The Gemara discusses the second opinion in the baraita. Rabbi 
Eliezer ben Ya'akov says: If he enters alone, he shall leave alone. 
The Gemara asks: What is the meaning of: He shall leave alone? 
Rav Nahman bar Yitzhak said that this is what Rabbi Eliezer 
ben Ya’akov is saying: If the Hebrew slave has a wife" and 
children when he is purchased, his master may provide him 
with a Canaanite maidservant. But if he did not have a wife 
and children, i.e., he enters alone, his master may not provide 
him with a Canaanite maidservant. 


§ The Sages taught: With regard to a slave who was sold for one 
hundred dinars and increased in value" during his term, and 
his value stood at two hundred dinars, from where is it derived 
that if he wishes to redeem himself one assesses him, for the 
payment of the remainder of his service, based only on the calcu- 
lation of one hundred dinars, his value when originally pur- 
chased? As it is stated: “Out of the money that he was bought 
for” (Leviticus 25:51). 
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Ifhe was sold for two hundred dinars and decreased in value and 
stood at one hundred dinars, from where is it derived that when 
he is redeemed one assesses him based only on the calculation of 
one hundred dinars? The verse states: “According to his years he 
shall give back the price of his redemption” (Leviticus 25:52), mean- 
ing that he pays in accordance with the value of his remaining years 
of service. 


I have derived this halakha only in the case of a slave sold to a 
gentile, since the Torah is lenient with regard to his redemption, as 
he may be redeemed even by relatives who pay his money and free 
him. Consequently, in this case the owner is at a disadvantage, and 
regardless of whether his value increased or decreased the slave 
always pays the lower amount. 


In a case where the slave was sold to a Jew, from where do we derive 
that this halakha also applies to him? The verse states with regard 
to a Hebrew slave sold to a Jew: “As a hired worker and as a settler 
he shall be with you” (Leviticus 25:40), and it states with regard to 
one sold to a gentile: “As a hired worker year by year he shall be 
with him” (Leviticus 25:53), for a verbal analogy. This verbal anal- 
ogy teaches that the same halakha applies to one sold to a gentile as 
to one sold to a Jew. 


When he was in a good mood, Abaye’ once said: Behold I am like 

the intellectually sharp ben Azzai,’ who would regularly expound 

on the Torah in the markets of Tiberias. I too am ready to answer 
any question put to me. One of the Sages said to Abaye: After all, 
with regard to those verses: “Out of the money that he was bought 
for” and “according to his years,’ one could expound them leni- 
ently, and assess the cost of redemption at the lower amount. And 

one could, in equal measure, expound them stringently, i.e., one 

could say that ifa slave was worth more when he was purchased, he 

pays according to the “the money that he was bought for,” and if he 

increased in value he must pay “according to his years,” i.e., by his 

present worth. What did you see to cause you to decide to expound 

them leniently? Let us expound them stringently. 


Abaye answered: It cannot enter your mind to expound the verses 
stringently, as indicated from the fact that the Merciful One is 
lenient with regard to a slave and is concerned about his well-being. 
As it is taught in a baraita: The verse states concerning a Hebrew 
slave: “Because he fares well with you” (Deuteronomy 15:16)," 
which teaches that the slave should be with you, i.e., treated as your 
equal, in food, meaning that his food must be of the same quality 
as yours, and with you in drink." 


PERSONALITIES 


NOTES 

Because he fares well with you — ‘jay baw 13: Some 
commentaries maintain that although it is a mitzva for the 
master to act in this manner, he is not obligated to do so, 
and the slave cannot sue him for these rights (Meiri). The 
Meiri adds that although there is no institution of Hebrew 
slaves nowadays, it behooves employers to provide their 
workers with living conditions equal to their own. Further- 
more, the Jerusalem Talmud states that Rabbi Yohanan 
took care to treat even his Canaanite slaves in accordance 
with these guidelines. 


HALAKHA 
With you in food and with you in drink - bagna yay 
mwa yay: A master must provide living conditions for 
his Hebrew slave and maidservant which are equal to his 
own. These conditions include food, drink, clothing, and 
other matters (Rambam Sefer Kinyan, Hilkhot Avadim 1:9). 


Abaye — »aĶ: One of the outstanding Sages of the Talmud, 
Abaye was a fourth generation Babylonian. He lost both of 
his parents at an early age and was raised in the house of his 
uncle, Rabba. Some say that Abaye’s real name was Nahmani 
or Kelil, and Abaye was just a nickname. Although Rabba was 
a priest and the head of the yeshiva, he lived in poverty, as did 
Abaye. Growing up in his uncle's home, Abaye was aware of the 
difficulties of scholars who were without financial means. The 
Gemara in tractate Berakhot (35b) relates that he testified that 
many were successful in following the path of Rabbi Yishmael, 
who instructed his students to plow, plant, and harvest at the 
appropriate times, but very few were successful in following 
the instruction of Rabbi Shimon bar Yohai, who taught that 
one should devote himself entirely to Torah and ignore worldly 
concerns. Abaye was the primary student of his uncle and of 
Rav Yosef. After Rav Yosef’s death, Abaye succeeded him as the 


head of the yeshiva in Pumbedita. In addition to his prominence 
as a Torah scholar, Abaye was known for his righteousness and 
his acts of kindness. 

Abaye's exchanges and halakhic discussions with his uncle 
and, even more so, with Rav Yosef, can be found throughout 
the Talmud. His disputes with his colleague Rava are especially 
significant. Their disputes, known as the discussions of Abaye 
and Rava, are examples of profound and edifying discussions 
and are among the foundations of the Babylonian Talmud. In 
these disputes, with several exceptions, the halakha is ruled in 
accordance with the opinion of Rava. 


Ben Azzai — »xty ja: Shimon ben Azzai was a tanna at Yavne. 
Although he was never ordained, which is why he has no title, 
Shimon ben Azzai was considered one of the greatest scholars 
to appear in several generations. Ben Azzai began studying 


Torah only in adulthood, when Rabbi Akiva’s daughter made 
this pursuit a condition for his marriage to her. He studied with 
Rabbi Yehoshua and Rabbi Yishmael and became the student- 
colleague of Rabbi Akiva, who held him in high esteem. It is 
unclear if he ever married Rabbi Akiva’s daughter or if he was 
her husband for just a short time, as he devoted his entire life 
to Torah study. When ben Azzai died, people said that there 
were no more diligent students in the nation (Sota 49a). Ben 
Azzai trained disciples in his native Tiberias, and his halakhic 
and aggadic statements are quoted in the Mishna, baraitot, and 
Talmud. Ben Azzai pursued the esoteric dimensions of the Torah 
and was one of the four scholars to enter the orchard, pardes, 
the obscure realm of Torah study. It is stated that he viewed the 
secrets of the Torah and died, whereupon the verse: “Precious 
in the sight of the Lord is the death of His saints” (Psalms 16:15), 
was applied to him. 
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LANGUAGE 
Inferior bread [kibbar] — 1a»: From the Latin panis 
cibarius, or the Greek xiBapiov, kibariyon, meaning 
simple or dark bread. 


BACKGROUND 

A hint of the Sabbatical Year - n»aw bw apax: The 
prohibition discussed in the baraita, engaging in com- 
merce with produce of the Sabbatical Year, is referred to 
as a hint, literally, the dust, of the violation of a prohibi- 
tion, because the primary prohibition of the Sabbatical 
Year is working the land (Rashi; Tosafot). Alternatively, 
this prohibition is referred to as a hint because the 
prohibition against engaging in commerce is a sub- 
category of the prohibition of storing produce for use 
in the eighth year (Arukh). 


wa 15: This is analogous to one whose clothes are 
filthy and subsequently he does not protect them from 
becoming further soiled. By contrast, one whose clothes 
are pristine guards them from any dirt (Da'at Zekenim). 


NOTES 
And juxtaposed to it is the verse, and if you sell - 
n22 2) m Pa: The early commentaries ask how 
the tanna of the baraita knows that the verse is referring 
to selling produce of the Sabbatical Year. Perhaps it is 
speaking of one who works the land during the Sabbati- 
cal Year. One explanation is that the punishment suits 
the infraction, and as the punishment of this individual 
is for his participation in a sale, his sin must also have 
involved business transactions. 


If no move toward repentance comes to his hand [/o 
bat leyado] - nd nxa x5: Some commentaries explain 
that the phrase io bat leyado means that before one can 
profit from his sale he is punished with deeper poverty 
and forced to sell more of his possessions (Maharsha). 


HALAKHA 


If no move toward repentance comes to his hand, 
his poverty will increase until he sells his daugh- 
ter — ina my azin say > nwa x: A father cannot 
sell his daughter as a Hebrew maidservant unless he 
has become impoverished and has no land, movable 
property, or clothing left to sell (Rambam Sefer Kinyan, 
Hilkhot Avadim 4:2). 
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The baraita continues: This means that there shall not be a 
situation in which you eat fine bread and he eats inferior 
bread [kibbar],' bread from coarse flour mixed with bran, 
which is low quality. There shall not be a situation in which you 
drink aged wine and he drinks inferior new wine. There shall 
not be a situation in which you sleep comfortably on bedding 
made from soft sheets and he sleeps on straw. From here the 
Sages stated: Anyone who acquires a Hebrew slave is consid- 
ered like one who acquires a master for himself, because he 
must be careful that the slave’s living conditions are equal to 
his own. 


That Sage asked Abaye: But one can say that this leniency in the 
case of a Hebrew slave applies only to the matter of eating and 
drinking, so as not to cause him suffering. But with regard to 
the matter of redemption, perhaps one should be stringent 
with him. The reason to be stringent is based on a statement of 
Rabbi Yosei, son of Rabbi Hanina. As it is taught in a baraita 
that Rabbi Yosei, son of Rabbi Hanina, says: Come and see 
how harsh is the violation of even a hint of the Sabbatical 
Year," i.e., how great are the punishments not just for working the 
land, but also for treating lightly the sanctity of Sabbatical-Year 
produce. 


If a person has commercial dealings with Sabbatical-Year 
produce, which is prohibited, ultimately he will become so 
poor that he will have to sell his movable property, as it is 
stated: “In this Jubilee Year you shall return every man to 
his land” (Leviticus 25:13), and juxtaposed to it is the verse: 
“And if you sell" any item to your neighbor or buy from your 
neighbor's hand” (Leviticus 25:14), which is referring to an item 
acquired by passing it from hand to hand. This teaches that if 
one sins with regard to the Jubilee Year or the Sabbatical Year, 
which have many identical halakhot, he will eventually have to 
sell his movable property. 


If one does not sense that he is being punished and does not 
repent, ultimately he will have to sell his fields, as it is stated in 
an adjacent verse: “If your brother grows poor and sells of his 
ancestral land” (Leviticus 25:25). If no move toward repentance 
comes to his hand," he will have to sell his house, as it is stated: 
“And if a man sells a dwelling-house in a walled city” (Leviticus 
25:29). 


The Gemara asks: What is different there, in the first sentence, 
in which the tanna says: He does not sense, and what is differ- 
ent here, in the continuation, in which he says: If no move 
toward repentance comes to his hand? The Gemara answers 
that this is in accordance with a statement of Rav Huna. As Rav 
Huna says: Once a person commits a transgression and repeats 
it, it is permitted to him. The Gemara is surprised at this: Can 
it enter your mind that it is permitted to him merely because 
he has sinned twice? Rather, say that it becomes to him as 
though it is permitted.’ Therefore, when he violates a prohi- 
bition a second time, the baraita takes for granted that he does 
not sense that he is performing a sin, and employs a different 
terminology. 


The Gemara resumes its citation of the baraita: If no move toward 
repentance comes to his hand, his poverty will increase until he 
sells his daughter," as it is stated: “And when a man sells his 
daughter as a maidservant” (Exodus 21:7). The Gemara com- 
ments: And even though “his daughter” is not written with 
regard to that matter in Leviticus 25 but in Exodus, nevertheless, 
it teaches us this principle: A person will sell his daughter 
rather than borrow with interest. What is the reason for this? 
His daughter can occasionally deduct money from her debt 
and use it to leave her master, but this interest continuously 
increases. 
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The baraita continues its exposition of the verses in Leviticus: If no 
move toward repentance comes to his hand, he will eventually 
need to borrow with interest, as it is stated: “And if your brother 
grows poor and his means fails with you” (Leviticus 25:35), and 
juxtaposed to it is the verse: “Take no usury or interest from him” 
(Leviticus 25:36). If no move toward repentance comes to his 
hand, he will eventually need to sell himself," as it is stated: “And 
if your brother grows poor with you and sells himself to you’ 


(Leviticus 25:39). 


9 


The baraita further states: Not only will he be sold to you, a born 
Jew, but he will even be sold to a stranger, as it is stated: “And sells 
himself to a stranger [ger]” (Leviticus 25:47). And this sale to a 
ger is not referring to a sale to a righteous convert [ger tzedek],° 
but even to a gentile who resides in Eretz Yisrael and observes 
the seven Noahide mitzvot [ger toshav],° as it is stated: “And 
sells himself to a stranger who is a settler [ger toshav]” (Leviticus 
25:47). With regard to the continuation of the verse, “or to an off- 
shoot of a stranger’s family,” the Gemara expounds: “A stranger’s 
family”; this is a gentile, i.e., he will reach a state where he has 
no choice but to sell himself to a gentile. When it says: “To an 
offshoot of a stranger’s family, " 


this is referring to one sold for idol worship itself," i.e., he is forced 
to sell himself as a slave to work in a temple of idol worship. The 
baraita teaches that it is only due to a person’s sins that he reaches 
a point where he has to sell himself as a slave. Therefore, one should 
be stringent with him with regard to his redemption and not allow 
him to be redeemed easily. 


Abaye said to that Sage: There, the verse brings him back, i.e., one 
must strive to redeem a Jew who has been sold as a slave. As the 
school of Rabbi Yishmael taught: Since this person who sold 
himself as a slave has gone and become a priest for idol worship, 
one might say: Let us throw a stone after the fallen," that is, since 
he has reached this nadir one should abandon him. Therefore, the 
verse states: “After he is sold he shall be redeemed; one of his 
brothers may redeem him” (Leviticus 25:48). 


The Gemara further asks: But one can say as follows: “He shall be 
redeemed,’ so that he will not be assimilated among the gentiles. 
But with regard to the matter of his redemption and freedom, let 
us act strictly with him, as derived from that which Rabbi Yosei, 
son of Rabbi Hanina, said, that one is sold as a slave due to his sins. 


Rav Nahman bar Yitzhak said: Two verses are written with regard 

to the redemption ofa slave sold to a gentile. It is written: “If there 

be yet many of the years, according to them he shall give back the 

price of his redemption out of the money that he was bought for” 
(Leviticus 25:51), and it is written: “And if there remain but few 
of the years until the Jubilee Year, and he shall reckon with him, 
according to his years” (Leviticus 25:52). But how can there be both 

many years" and few years when, in any case, he will not serve for 

more than six years? Rather, this means that as the money of his 

value increased with the passage of time, he is redeemed “out of 
the money that he was bought for,” i.e., the price for which he was 

originally sold, which is the lower sum. And if his monetary value 

decreased over time, one determines his value “according to his 

years,” i.e., according to his current value. 


HALAKHA 
If no move toward repentance comes to his hand, he will 
need to sell himself - iayy my izin ww i> mea xd: One 
may not sell himself as a slave unless he has no remaining 
property, including clothing (Rambam Sefer Kinyan, Hilkhot 
Avadim 1:1). 


To an offshoot of a stranger’s family — 33 nnawn apy: 
One may sell himself as a slave only to a Jew ab initio. After 
the fact, if one sold himself to a gentile, or even for the 
service of idolatry, the sale is valid (Rambam Sefer Kinyan, 
Hilkhot Avadim 1:3). 


BACKGROUND 

A righteous convert — p1% 3%: This is referring to a gentile 
who accepts Judaism upon himself in full. After circumci- 
sion, immersion in a ritual bath for the purpose of conver- 
sion, and acceptance of the mitzvot of the Torah in the 
presence of a court, he is considered as a Jew in all respects. 
Even if the convert later returns to his previous faith, his 
conversion to Judaism remains in effect and his status is that 
of an apostate Jew. The Torah specifically commands Jews 
to love a convert, not to cause him distress by reminding 
him of his past, and to support him in every sense. 


Ger toshav — win 73: A gentile who seeks to reside perma- 
nently in Eretz Yisrael is required to accept certain mitzvot. 
There are several opinions with regard to the extent of the 
commitment required from him. Some authorities say that 
he need accept upon himself only the prohibition against 
idol worship. Others contend that he must observe vir- 
tually all the prohibitions, with the exception of certain 
dietary prohibitions. According to most authorities, he must 
observe the seven Noahide mitzvot. 


NOTES 


This is one sold for idol worship itself - may) DIN 
maxy TN: The Gemara interprets the verse: "To an offshoot 
[eker] of the stranger's family” (Leviticus 25:47), as referring 
to the abstract root, ikkar, of a gentile family, which is its 
idolatry. 


But how can there be many years — nia Dw w? 13): 
Rashi explains that the Gemara is asking about the length 
of a slave's term, considering that all slaves work for six years. 
Other commentaries challenge this interpretation, as a slave 
can agree to be sold for longer than six years. Furthermore, 
if a slave is sold just before the Jubilee Year, he will work for 
less than six years (Ramban; Rashba). These commentaries 
therefore explain that the Gemara is asking whether a year 
can be shorter or longer than its fixed length. 


HALAKHA —— 
Let us throw a stone after the fallen - baiam anx jax my: 
One does not say to a wicked person: You might as well 


add to your evil ways and refrain from performing mitzvot 
(Rambam Sefer Ahava, Hilkhot Tefilla 15:6). 
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BACKGROUND 
A mnemonic device - p3p: Because the Talmud 
was studied orally for many generations, mnemonic 
devices were necessary to help students recall vari- 
ous series and the order in which they were taught. 
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The Gemara asks: But one can say that this is what the Torah is 
saying: In a case where he served for two years and an additional 
four years remain for his service, as indicated by the phrase “if 
there be yet many of the years,” let him give his redemption money 
for the four years he owes him “out of the money that he was 
bought for.” If he served four years and two years remain for 
his service, as is stated “and if there remain but few of the years,’ 
let him give his redemption money the value of the two years, 


“according to his years.” 


The Gemara rejects this suggestion: If so, let the verse write: If 
there be yet many years, and: If there remain but few years. What 

is the meaning of the phrase “of the years”? This teaches that if 
his monetary value increased over the years of his servitude, he 

is redeemed “out of the money that he was bought for,” which is 

the lower sum. And ifhis monetary value decreased over the years 

of his servitude, one determines his value “according to his years.” 
Upon hearing this statement, Rav Yosef said: Rav Nahman bar 

Yitzhak homiletically interpreted these verses like Sinai. His expo- 
sition reflects the truth of Torah as it was given at Mount Sinai, as 

every matter is fully resolved. 


The Gemara records a mnemonic device’ for the upcoming discus- 
sions: Slave, house, partial, house, slave, and relatives. Rav Huna 
bar Hinnana raised a dilemma before Rav Sheshet: With regard 
to a Hebrew slave who is sold to a gentile, can he be partially 
redeemed," or can he not be partially redeemed? Does this slave 
have the option of paying part of his value and thereby reducing 
his remaining period of service? 


The Gemara analyzes the sides of the dilemma: With regard to a 
Hebrew slave sold to a gentile, the verse states: “According to his 
years he shall give back the price of his redemption [ge’ullato]” 
(Leviticus 25:52), and the meaning of the term “ge'ullato” can be 
derived from the same term stated with regard to the redemption 
of an ancestral field: “And he becomes rich and finds sufficient 
means to redeem it [ ge’ullato]” (Leviticus 25:26). Accordingly, just 
as an ancestral field cannot be partially redeemed," but is either 
fully redeemed or not at all, so too, this slave cannot be partially 
redeemed. Or perhaps we say that he cannot be partially redeemed 
only if that leads to a leniency, but we do not say that he cannot be 
redeemed if it leads to a stringency. 


Rav Sheshet said to him: Didn’t you say there, with regard to a 
thief who is sold to repay what he stole, that the verse: “And he is 
sold” (Exodus 22:2), teaches that all of him is sold but not part 
of him? If he is worth one thousand, and he owes five hundred 
for theft, he cannot be sold. So too, in the case of one who was 
sold to a gentile, the phrase “he is redeemed” (Leviticus 25:49) 
means all of him and not part of him. 


Sold to a gentile, can be partially redeemed - bya nb 93/3 
pesm: A Jew who was sold to a gentile can borrow money to 
redeem himself, and he can partially redeem himself, in accor- 
dance with the opinion of Abaye (Rambam Sefer Kinyan, Hilkhot 


Avadim 2:7). 
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HALAKHA 


An ancestral field cannot be partially redeemed - miny miw 
iosa bya ix: One who sold his land and subsequently came 
into money cannot redeem part of his field. An ancestral field can 
be redeemed only in its entirety (Rambam Sefer Zera‘im, Hilkhot 
Shemitta VeYovel 11:18). 
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Abaye said: If you say that he is partially redeemed, you find 
elements of leniency and stringency." This ruling can lead to a 
leniency in the following case: A master purchased a Hebrew 
slave for one hundred and the redeemer gives him fifty, which 
is half of his value, and afterward the slave increased in value 
and stood at two hundred. If you say that he can be partially 
redeemed he is already half-redeemed. Consequently, the 
redeemer gives him one hundred, half of his current value, and 
the slave goes out, i.e., is redeemed. And if you say that he cannot 
be partially redeemed, the redeemer gives the owner an addi- 
tional one hundred and fifty and the slave goes out, as the initial 
fifty serves merely as the first payment, and he is now worth two 
hundred. 


The Gemara asks: But you said that if the money of his value 
increased, one always pays “out of the money that he was bought 
for” (Leviticus 25:51), i.e., one calculates the value of the slave in 
accordance with his value at the time when he was acquired, even 
if that is less than his present value. Why, then, should one have to 
pay the full two hundred? The Gemara answers: This is referring 
to a case where he initially, before being sold, increased in value, 
was then sold for two hundred, and afterward decreased in value 
to one hundred, and subsequently he again increased in value so 
that he was worth the same amount as he was originally. In this 
case, his value of two hundred remains determinative. 


Abaye proceeds to describe how you find a case that leads to a 
stringency. A master purchased a Hebrew slave for two hundred 
and the redeemer gave one hundred, which is half of his value, 
and the slave decreased in value and stood at a value of one hun- 
dred. If you say that he can be partially redeemed, the redeemer 
gives fifty and the slave goes out, i.e., is redeemed. And if you say 
that he cannot be partially redeemed, these one hundred are a 
deposit with him. Therefore, the redeemer gives it to him at the 
time of the redemption and the slave goes out. There is no reason 
to pay him more money, as he is now worth one hundred. 


Rav Huna bar Hinnana raised a dilemma before Rav Sheshet 
with regard to a similar topic: In the case of one who sells a 
house from among the houses of walled cities, which can be 
redeemed only during the first year after the sale, can it be partially 
redeemed, or can it not be partially redeemed? The Gemara 
explains the sides of the dilemma: Does he derive the verbal 
analogy of “ge’ullato” (Leviticus 25:29) and “ge’ullato” (Leviticus 
25:26) from the case of an ancestral field and say that just as 
ancestral land cannot be partially redeemed," so too, this house 
cannot be partially redeemed? 


Or perhaps one should say: In a case where the verse explicitly 
revealed that it cannot be redeemed partially, as it does in the 
context of an ancestral field, it revealed it. With regard to one who 
redeems an ancestral field, it is written: “And he becomes rich and 
finds sufficient means to redeem it” (Leviticus 25:26), indicating 
that he has enough money to redeem the whole field, not part of 
it. By contrast, in a case where the Torah did not reveal that it 
cannot be redeemed, it did not reveal it, and therefore a house 
from a walled city can be partially redeemed, as the verse does not 
state this condition in that context. 


Rav Sheshet said to him: From Rabbi Shimon’s interpretation 
one learns that with regard to houses in walled cities, one can 
borrow money and redeem them, and similarly that one can 
partially redeem them. As it is taught in a baraita with regard 
to a verse that describes one who consecrates his field: “And 
if he will redeem [gaol yigal] the field” (Leviticus 27:19). The 
repetition of the verb teaches that one can borrow money and 
redeem houses in walled cities and that one can also partially 
redeem them." 
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HALAKHA 


You find elements of leniency and stringency - 
xana napy ab anawa: One who was sold to a gentile 

as a slave can be partially redeemed. This halakha can 

have lenient and stringent ramifications. For example, a 

gentile may purchase a Jew for two hundred only for 
the value of the Jew to decrease to one hundred. At that 
point the slave might pay fifty toward his redemption. If 
he later became healthy and was again worth two hun- 
dred, and he wanted to redeem himself fully, he would 

need to add only one hundred, half of his current value. 
Conversely, if the Jew was purchased for two hundred, 
and he paid one hundred to redeem half of his value, and 

he subsequently decreased in value to one hundred, he 

must still pay half of his value, or an additional fifty. In 

this case he would pay one hundred and fifty despite the 

fact that he was then worth only one hundred (Rambam 

Sefer Kinyan, Hilkhot Avadim 2:10). 


The redemption of a consecrated field - ngg mans 
wpn: One who consecrates his field may sell other 
fields or borrow money so that he can redeem his field. 
Similarly, he may partially redeem his field, in accordance 
with the opinion of Rabbi Shimon (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 5:2). 


NOTES 

Partial redemption — pay TINA: There is a funda- 
mental dispute between the commentaries with regard 
o partial redemption. Some maintain that the object 
of redemption is partially redeemed immediately. For 
example, if part of a field is redeemed, that section of 
he land returns at once to the original owners. The par- 
ial redemption of a slave is a more complicated case. 
Some claim that the individual is not redeemed in part, 
but rather the time owed is reduced. They dismiss the 
possibility that the slave is released immediately for a 
period of time only to return to serve the duration of his 
erm (Rashi; Rashba). Others say that partial redemp- 
ion means that the slave is half free and half enslaved: 
He works on alternate days for his master and himself 
(Rashash). Alternatively, the option of partial redemption 
merely means that a slave is entitled to pay part of his 
redemption money early, and the master is obligated to 
accept payment in installments (Rashbam on Bava Batra 
103a; Rashba; Ritva). 
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NOTES 

What is the reason — Dyy ma: Rashi and other com- 
mentaries note that Rabbi Shimon follows his standard 
line of reasoning, as he maintains that one explains 
the reasoning of a verse. In other words, according to 
Rabbi Shimon one is permitted to seek the logic behind 
a mitzva and rely on this reasoning to reach halakhic 
conclusions. 
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The return of an ancestral field in the Jubilee Year - nyw Muna 
bain mn: If one sells his ancestral field, the land returns to its 
original owners in the Jubilee Year. This is the case even if the 
land was sold to a third party or changed hands numerous times 
(Rambam Sefer Zera‘im, Hilkhot Shemitta VeYovel 11:15). 


He cannot borrow and redeem -byin ab iyxw: If one sells his 
ancestral field, he cannot sell other land to redeem his ancestral 
land, nor can he borrow money for this purpose. Furthermore, he 
cannot partially redeem the field (Rambam Sefer Zera'im, Hilkhot 


Shemitta VeYovel 11:17). 


Rabbi Shimon said: What is the reason" for this halakha? This 
is because we find with regard to one who sells his ancestral 
field that his power is enhanced, as, if the Jubilee Year arrives 
and it is not redeemed, the ancestral field returns to its owners 
in the Jubilee Year" without them having to pay for it. Therefore, 
the power of the seller is diminished in that he cannot borrow 
money and redeem" the field but must have the money to do so on 
his own, and he cannot partially redeem it. 


By contrast, if one consecrates his field his power is diminished, 
as, if the Jubilee Year arrives and he did not redeem it in the 
meantime, and the Temple treasurer sold it to someone else, the 
ancestral field goes out and becomes the property of the priests 
in the Jubilee Year" and does not return to its original owners. 
Consequently, in order to offset this stringency his power is 
enhanced in that he may borrow money and redeem the field, 
and partially redeem it. 


According to this explanation, with regard to this one who sells a 
house from among the houses of walled cities," since his power 
is also diminished, as, if a full year passes and the house has not 
been redeemed it remains the permanent property of the buyer, 
in order to offset this stringency, his power should be enhanced in 
that he may borrow money and redeem the house, and partially 
redeem it. 


Rava bar Hinnana raised an objection to this opinion from a 
baraita. The verse states with regard to one who consecrates his 
field: “And if he will redeem [gaol yigal] the field” (Leviticus 
27:19). This teaches that he may borrow money and redeem it, 
and partially redeem it. 


The baraita continues: As one might have thought: Could this not 
be derived through an a fortiori inference: Just as with regard to 
one who sells an ancestral field that his power is enhanced, as if 
the Jubilee Year arrives and it is not redeemed, it returns to its 
owners in the Jubilee Year, and yet his power is diminished in that 
he cannot borrow money and redeem the field and he cannot 
partially redeem it; with regard to one who consecrates a field, 
where his power is diminished, for if the Jubilee Year arrives 
and it was not redeemed it goes out to the priests in the Jubilee 
Year, is it not logical that his power is diminished in that he can- 
not borrow money and redeem the field and he cannot partially 
redeem it? 


The baraita raises a difficulty against this a fortiori inference: What 
is unique about one who sells his ancestral field is that his power 
is diminished with regard to redeeming it immediately, as he 
cannot redeem his field right away but must wait at least two years. 
Shall you say that the same halakhot apply with regard to one who 
consecrates his field, as his power is enhanced with regard to 
redeeming it immediately? One who has consecrated his field can 
redeem it as soon as he has the money to do so. If so, the a fortiori 
inference is not valid. 


HALAKHA 


Consecrated his field and it was not redeemed — x) wip 
TIKA: If one consecrates his ancestral land and the Jubilee Year 
arrived before he redeemed it, the field does not return to its 
original owners but remains under the control of the Temple 
treasury. The priests give the value of the field to the treasury, 
and the field remains theirs forever (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 4:19). 


Houses of walled cities - 771M "Wy na: If one sells a house of a 
walled city, and a year passes without the seller redeeming it, the 
house becomes the permanent property of the buyer and it does 
not return to the original owner in the Jubilee Year (Rambam Sefer 
Zeraʻim, Hilkhot Shemitta VeYovel 12:4). 
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The baraita responds: The case of one who sells a house from 
among the houses of walled cities can prove otherwise, as his 
power is enhanced with regard to redeeming it immediately, and 
yet he cannot borrow money and redeem the house and he cannot 
partially redeem it. In any case, with regard to the issue at hand, 
the baraita indicates the opposite of the previous conclusion: One 
who sells a house in a walled city cannot partially redeem it. Rav 
Sheshet answers: This is not difficult. 


This second baraita is in accordance with the opinion of the Rabbis, 
and that baraita, which teaches that one can borrow money and 
redeem the house and partially redeem it, is in accordance with the 
opinion of Rabbi Shimon. 


The Gemara states: It is taught in one baraita with regard to the 
houses of walled cities: One can borrow money and redeem it, 
and one can partially redeem it, and it is taught in another baraita: 
One cannot borrow money and redeem it, nor can one partially 
redeem. Apparently, there is a contradiction between these two 
baraitot. The Gemara answers as above: This is not difficult. This 
baraita is in accordance with the opinion of the Rabbis, and that 
baraita is in accordance with the opinion of Rabbi Shimon. 


The Gemara provides a mnemonic device for the names of the 
Sages who raise the dilemmas cited below and those to whom the 
questions are addressed: Heresh, havash, zeman. They allude to 
the following interlocutors: Heresh alludes to Rav Aha, son of Rava, 
and Rav Ashi; havash alludes to Rav Aha Sava and Rav Ashi; and 
zeman alludes to Mar Zutra, son of Rav Mari, and Ravina. 


Rav Aha, son of Rava, said to Rav Ashi: The comparison detailed 
earlier (20b) between one who sells a house and one who conse- 
crates a field, can be refuted as follows: What is unique about one 
who sells a house among the houses of walled cities is that his 
power is diminished, in that he is not able to redeem it forever, 
since he cannot redeem it after a year has passed (see Leviticus 25:30). 
Shall you say the same with regard to one who consecrates his field, 
as his power is enhanced in that he is able to redeem forever? 


Rav Aha Sava said to Rav Ashi: The comparison is valid, because 
it can be said that the argument returns, as one can learn in a dif- 
ferent manner. Let this matter be derived by an analogy derived 
from the common factor of two sources: The halakha of one who 
sells an ancestral field can prove it, as his power is enhanced in 
that he is able to redeem the field forever, and he cannot borrow 
money and redeem it, and he cannot partially redeem it. And if you 
say: What is unique about one who sells an ancestral field is that 
his power is diminished in that he is not able to redeem it imme- 
diately, the case of one who sells a house from among houses of 
walled cities can prove otherwise. Although one can redeem the 
house immediately, he cannot borrow money and redeem it, nor 
partially redeem it. 


And the derivation has reverted to its starting point, as one could 
alternate the explanations for each side with their respective refuta- 
tions. Ultimately, the aspect of this case, an ancestral field, is not 
like the aspect of that case, a house from among houses of walled 
cities. Their common denominator is that they can be redeemed, 
and one cannot borrow money and redeem them, and likewise, one 
cannot partially redeem them. I will also bring the case of one who 
consecrates his field and rule that it may be redeemed, but one 
cannot borrow money and redeem it, and one cannot partially 
redeem it. 
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HALAKHA 


He cannot borrow and redeem — inn mb px: One who 
sells a house in a walled city cannot borrow and redeem 
the house, nor can he partially redeem it, in accordance 
with the opinion of the Rabbis (Rambam Sefer Zera’im, 
Hilkhot Shemitta VeYovel 12:2). 


An ancestral field cannot be partially redeemed - mw 
psn nbxaa mx MANN: One who sells an ancestral field 
cannot partially redeem it. His relatives may redeem it if 
they so desire (Rambam Sefer Zera'im, Hilkhot Shemitta 
VeYovel 11:18). 


Redemption of houses of walled cities — yma mba 
main: If one sells a house in a walled city, his relatives can- 
not redeem it. He alone can redeem the house (Rambam 
Sefer Zera’im, Hilkhot Shemitta VeYovel 12:2). 


As he has permission — ia mwg: In cases where 
it is permitted for relatives to redeem fields and houses, 
this redemption is optional, not mandatory. The halakha 
is in accordance with the opinion of Rabbi Yehoshua 
(Rambam Sefer Zera’im, Hilkhot Shemitta VeYovel 11:18). 


NOTES 

Houses of walled cities - main ‘Ww na: The special 
halakhot of selling and consecrating real estate are dis- 
cussed in the Torah (Leviticus 25:25-33; 27:16-25). The 
basic halakhot are as follows: If one sells his ancestral land 
and it is not redeemed, it returns to him in the Jubilee Year. 
Relatives can redeem this land. It cannot be redeemed 
within two years of its sale, and it cannot be redeemed 
unless one actually has the money to do so. Therefore, 
one cannot borrow money to redeem the land. Further- 
more, one cannot partially redeem it. 

If one sells a house in a walled city, he can redeem it 
immediately. If he does not redeem it within a year, the 
house belongs to the purchaser forever, and it does not 
revert to the original owner in the Jubilee Year. A house 
cannot be redeemed by relatives and one cannot bor- 
row money to redeem it, nor can one partially redeem it. 
Houses in villages or fields, i.e., anywhere not surrounded 
by a wall, are treated like ancestral land, with the excep- 
tion that they can be redeemed immediately. The same 
halakha applies to houses of Levites and priests, even if 
they are in walled cities. 

One who consecrates his ancestral land can redeem it 
immediately, one may borrow money to redeem it, and 
one may partially redeem it. If the field was not redeemed 
before the Jubilee Year, it does not return to its own- 
ers and instead becomes the property of the priests. If 
the son of one who consecrated a field redeems it, he is 
considered like his father with regard to the return of the 
field in the Jubilee Year. 

In the case of one who consecrates a house in a walled 
city, he can redeem it immediately. If another person pur- 
chased the house from the Temple treasurer, it is treated 
like any other case involving one who purchases a house 
in a walled city: If it is not redeemed within a year, it does 
not return to its owners. Finally, one who consecrates a 
house outside a walled city can redeem it at any time. It 
returns to its owner in the Jubilee Year even if another 
person had acquired it from the Temple treasury in the 
meantime. 
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Mar Zutra, son of Rav Mari, said to Ravina: This derivation, based 
on the common denominator, can be refuted as follows: What 
is unique to their common denominator is that their power 
is diminished in that they are unable to redeem the respective 
properties during the second year, as in neither case can they be 
redeemed in the second year. One who sells a house in a walled city 
cannot redeem it beyond the first year, while one who sells an 
ancestral field cannot redeem it during the first two years. Shall 
you say the same with regard to one who consecrated his field, 
as his power is enhanced in that he is able to redeem the field in 
the second year? 


Ravina said to him that the derivation is valid because it can be 
said that the case of a Hebrew slave sold to a gentile can prove 
otherwise, as his power enhanced in that he is able to redeem 
himself in the second year, and nevertheless he cannot borrow 
money and redeem" himself, and he cannot partially redeem 
himself. 


The Gemara discusses a similar matter. Rav Huna bar Hinnana 
raised a dilemma before Rav Sheshet: In the case of one who 
sells a house from among the houses of walled cities, can it be 
redeemed by relatives or can it not be redeemed by relatives? 
Is the ability to redeem a house limited to the seller himself? The 
Gemara presents the two sides of the dilemma: Does one derive 
the verbal analogy of “ge’ullato” (Leviticus 25:29) and “ge’ullato” 
(Leviticus 25:26) from an ancestral field in this manner: Just as an 
ancestral field cannot be partially redeemed" and yet it can be 
redeemed by relatives, so too, this house also cannot be partially 
redeemed and yet it can be redeemed by relatives? 


Or perhaps, when the word ge’ula is written in the case of an 
ancestral field, it is written with regard to partial redemption; 
but the word redemption is not written with regard to relatives. If 
so, the verbal analogy does not apply to the halakha of redemption 
by relatives. Rav Sheshet said to him: The house cannot be 
redeemed" by relatives. 


Rav Huna bar Hinnana raised an objection to the ruling of Rav 
Sheshet from a baraita that deals with the verse: “And in all of your 
ancestral land you shall grant redemption for the land” (Leviticus 
25:24). This verse serves to include houses and a Hebrew slave. 
What, is it not correct to say that the term houses is referring to 
houses of walled cities," indicating that they can also be redeemed 
by relatives? The Gemara rejects this suggestion: No, this is 
referring to houses in open areas without walls. 


The Gemara asks: With regard to houses in open areas without 
walls, it is explicitly written: “Shall be reckoned with the field of 
the country” (Leviticus 25:31), meaning that they are like ancestral 
fields. If so, there is no need for another verse to teach this halakha. 
The Gemara answers: That verse: “And in all of your ancestral land 
you shall grant redemption for the land” (Leviticus 25:24), serves 
to establish that redemption by relatives is an obligation, and this 
is in accordance with the opinion of Rabbi Eliezer. 


As it is taught in a baraita, with regard to a verse that deals with one 
who sells ancestral land: “And he shall redeem that which his 
brother has sold” (Leviticus 25:25), this redemption is optional, 
i.e., if he wishes to do so he may redeem the land. Do you say that 
itis optional or is it nothing other than an obligation? The verse 
states concerning an ancestral field that was sold: “And if a man 
has no one to redeem it” (Leviticus 25:26). This verse is puzzling: 
But is there a man in Israel who does not have redeemers? Every 
Jew has a relative of some sort, even ifhe must trace his family tree 
back all the way to Jacob. Rather, this is referring to one who has a 
relative who does not want to purchase, i.e., redeem, the land, as 
he has permission" to refrain from doing so, since this redemption 
is optional. This is the statement of Rabbi Yehoshua. 
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Rabbi Eliezer says that when the verse states: “And he shall redeem 

that which his brother has sold,” this redemption is an obligation. 
Do you say that it is an obligation, or is it only optional? The verse 

states: “And in all of your ancestral land you shall grant redemp- 
tion for the land” (Leviticus 25:24). Here the verse established it 

as obligatory. This is the interpretation of the verses according to 

Rabbi Eliezer. 


The Sages said to Rav Ashi, and some say Ravina said this to Rav 
Ashi: Granted, according to the one who says that the verse serves 
to include houses of walled cities, this is as it is written “in all.” 
“In all” serves to include a case omitted by the phrase “you shall grant 
aredemption for the land.” But according to the one who says that 
it serves to include houses in open areas without walls, what is 
meant by the term “in all”? It was already taught that these houses 
are included in the category of ancestral fields, and therefore they 
are referred to by the expression “redemption for the land.” No 
answer was found to this question and the Gemara states that it is 
a difficulty. 


Abaye raised an objection to this opinion that houses in walled 
cities cannot be redeemed by relatives. It is taught in a baraita: What 
does it mean when the verse states: “May redeem him,’ “may 
redeem him,’ and “may redeem him” (Leviticus 25:48-49), three 
times? This serves to include all redemptions, and that they are 
redeemed in this order: In the case of a Hebrew slave sold to a 
gentile, if he does not redeem himself he can be redeemed by a 
brother; ifhe is not redeemed by a brother, then he can be redeemed 
by an uncle or some other relative. What, is it not correct to say that 
this inclusion is referring to houses of walled cities and a Hebrew 
slave, that they too can be redeemed by relatives? The Gemara 
rejects this interpretation: No, it includes houses in open areas and 
an ancestral field. 


The Gemara asks: But the cases of houses in open areas and the 
case of an ancestral field are written explicitly: “Shall be reckoned 
with the field of the country” (Leviticus 25:31). The Gemara 
answers: This is as Rav Nahman bar Yitzhak said, that the verse 
detailing the redemption by relatives stated with regard to an ances- 
tral field teaches that the closer ofa relative one is to the seller, the 
earlier one is in the order of redeeming the ancestral field. The 
obligation or merit to redeem the field applies first to one who is 
more closely related to the seller. So too, with regard to houses in 
open areas, this verse teaches that the closer of a relative one is to 
the seller, the earlier one is in the order of redeeming the house. 


The Gemara asks: Where was this opinion of Rav Nahman bar 
Yitzhak originally stated? The Gemara answers that it was stated 
with regard to this issue, as a dilemma was raised before the Sages: 
Can a Hebrew slave sold to a Jew be redeemed by his relatives or 
can he not be redeemed by his relatives? The Gemara comments: 
According to the opinion of Rabbi Yehuda HaNasi, you should 
not raise the dilemma, as he says: One who is not redeemed by 
these relatives is redeemed by six years of service. Evidently, Rabbi 
Yehuda HaNasi holds that a Hebrew slave sold to a gentile cannot 
be redeemed by his relatives. 


When you raise the dilemma, it is according to the opinion of the 

Rabbis. What is the halakha? Does one derive the verbal analogy 

comparing “hired worker” (Leviticus 25:40) and “hired worker” 
(Leviticus 25:53) from the case of a Jew sold to a gentile, and say that 

just as one can be redeemed by one’ relatives if sold to a gentile, so 

too, one can be redeemed if sold to a Jew? And at the same time one 

does not interpret homiletically the phrase “may redeem him” 
(Leviticus 25:48), stated with regard to one sold to a gentile, as a 

restricting term. Or perhaps the phrase “may redeem him’ is in fact 

a restricting term, which indicates that this halakha applies only to 

this slave, i.e., only one sold to a gentile can be redeemed by relatives, 
and it does not apply to another slave, one sold to a Jew. 
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HALAKHA 
The redemption of a Hebrew slave sold to a gentile - 
ria aaa yay tay mbna: A Hebrew slave sold to a gen- 
tile should be redeemed by his relatives. This obligation 


applies to his closest relatives first (Rambam Sefer Kinyan, 
Hilkhot Avadim 2:7). 


Perek I 
Daf21 Amud b 


HALAKHA 


To establish an obligation - nain ap): If one is sold 
as a slave to a gentile, his relatives are required to redeem 
him so that he will not be assimilated. The court can force 
the family to do this. If his relatives will not redeem him 
or if they do not have the means to do so, the mitzva 
to redeem him applies to all Jews. Similarly, a father is 
required to redeem his son who has been taken captive. 
Some authorities write that the same applies to other 
relatives, although the obligation applies to closer relatives 
first (Rambam Sefer Kinyan, Hilkhot Avadim 2:7; Shulhan 
Arukh, Yoreh Dea 252:2, and in the comment of Rema). 
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Come and hear a baraita: “And in all of your ancestral land you 
shall grant redemption for the land” (Leviticus 25:24). The inclu- 
sive expression “in all” serves to include houses and a Hebrew 
slave. What, is it not correct to say that this includes houses of 
walled cities and a Hebrew slave sold to a Jew? The Gemara rejects 
this interpretation: No, one can say that this is referring to a 
Hebrew slave sold to a gentile." 


The Gemara asks: It is explicitly written with regard to a Hebrew 
slave sold to a gentile: “Either his uncle or his uncle’s son may 
redeem him” (Leviticus 25:49). If so, itis unnecessary to derive the 
option of redemption by a relative from an inclusive expression in 
a different verse. 


The Gemara answers: That verse serves to establish that redeeming 
him is an obligation." And even according to the opinion of Rabbi 
Yehoshua, who says that there is no requirement to redeem land, 
this case is different, as it is proper to redeem him to prevent him 
from being assimilated by gentiles. 


Come and hear a proof from a baraita: What is the meaning when 
the verse states: “May redeem him,” “may redeem him,” and 
“may redeem him” (Leviticus 25:48-49), three times? This serves 
to include all redemptions, and that they are redeemed in this 
order. What, is it not correct to say that this inclusion is referring 
both to houses of walled cities and a Hebrew slave sold to a 
Jew, that they can be redeemed by relatives? The Gemara rejects 
this interpretation: No, it includes houses in open areas and an 
ancestral field. The Gemara asks: Concerning houses in open 
areas and an ancestral field, it is written explicitly: “Shall be 
reckoned with the field of the country” (Leviticus 25:31). Rav 
Nahman bar Yitzhak said: This teaches that the closer ofa relative 
one is to the seller, the earlier one is in the order of redeeming 
the house or the field. This is the context of Rav Nahman bar 
Yitzhak’s statement. 


§ The Gemara returns to the mishna, which teaches: And a Hebrew 
slave who is pierced after serving six years is acquired as a slave 
for a longer period through piercing his ear with an awl. The 
Gemara explains that this is as it is written: “And his master 
shall pierce his ear with an awl, and he shall serve him forever” 
(Exodus 21:6). 


The mishna further teaches that a pierced slave acquires himself" 
through the advent of the Jubilee Year and through the master’s 
death. The Gemara explains that this is as it is written: “And he 
shall serve him forever” (Exodus 21:6). This term indicates that 
he serves only the master, but not the son and not the daughter. 
The term “forever” is referring to the forever represented by the 
Jubilee Year." The word “forever” does not mean for eternity, but 
refers to the end of the cycle of the Jubilee Year. 


A slave acquires himself - 


insy nx mip: The commentaries 


NOTES 


To the forever represented by the Jubilee Year - barby indy): 
n the Jerusalem Talmud a different verse is cited as the source of 


ask why the mishna doesn't include the possibility of a slave 
acquiring his freedom by paying the master the value of the 
labor of the remainder of his servitude. Since a pierced slave is 
meant to serve until the Jubilee Year, which is a fixed duration, he 
could pay for the years not yet served (Rabbeinu Tam). Rabbeinu 
Tam answers that as a pierced slave is not acquired with money, 
he cannot be released with money. Others suggest that as the 
service of a pierced slave is considered a fine, he is not granted 
the option of emancipating himself (Rid). 


his halakha: “And proclaim liberty throughout the land unto all 
he inhabitants thereof; it shall be a Jubilee for you; and you shall 
return, each man to his land" (Leviticus 25:10). This verse indicates 
hat all slaves are emancipated. Some commentaries write that 
his verse is the primary source for this halakha, while the phrase: 
The forever of the Jubilee Year, is merely an explanation of the 
erm forever in this context (Ritva). Others add that without the 
verse from Leviticus one would interpret the term forever literally 
(Shita Lo Node’a LeMi). 
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The Sages taught: From the term “an awl” I have derived only 
that a master can pierce the ear of a Hebrew slave with an awl. 
From where do I derive that a sharp thorn [sol],' a thorn [sira],' 
a needle, an auger, and a stylus used to engrave in wax may be 
used? The verse states: “And you shall take the awl” (Deuter- 
onomy 15:17). This term “and you shall take” serves to include any 
implement that can be taken in the master’s hand. This is the 
statement of Rabbi Yosei, son of Rabbi Yehuda. 


Rabbi Yehuda HaNasi says: Not all of these utensils may be used 
for piercing. Just as an awl is unique in that it is made of metal, 
so too any tool made of metal" can be used; one may not pierce 
a slave’s ear with non-metal implements. Alternatively, the verse 
states: “And you shall take the awl,” to include the large awl" for 
piercing. 


Rabbi Elazar said: Yudan the Distinguished would teach as 

follows: When they pierce, they pierce only the earlobe. And 

the Rabbis say: The piercing is not performed on the earlobe, as 

the halakha is that a Hebrew slave who is a priest is not pierced" 

at all because the piercing renders him blemished’ and unfit to 

serve in the Temple. And if you say that they pierce a slave's 

earlobe, how does a Hebrew slave who is a priest become blem- 
ished through piercing? A pierced earlobe is not considered a 
blemish. This indicates that he is pierced only on the upper part 
of the ear through the cartilage." The Gemara inquires: With 
regard to what principle do Rabbi Yehuda HaNasi and Rabbi 
Yosei, son of Rabbi Yehuda, disagree? 


The Gemara explains: Rabbi Yehuda HaNasi expounds the verses 
by means of the hermeneutical principle of reading the verse as 
consisting of generalizations and details. Accordingly, he main- 
tains that the term “and you shall take” is a generalization that 
indicates piercing may be performed with any implement. “An 
awl” is a detail, and when the verse states: “Through his ear and 
into the door” (Deuteronomy 15:17), it then generalized again. 
When the verse writes a generalization and a detail and a gener- 
alization, you may deduce that the verse is referring only to items 
similar to the detail: Just as the explicit detail mentions an awl, 
which is made of metal, so too, any utensil used for piercing must 
be made of metal. 


By contrast, Rabbi Yosei expounds the verses by means of the 
hermeneutical principle of reading the verse as consisting of 
amplifications and restrictions." Accordingly, he learns that 
the term “and you shall take” amplifies, i.e., it includes any item 
that can be taken in one’s hand. The term “an awl” restricts. When 
the verse states “through his ear and into the door,” it then 
amplifies again. When the verse amplifies, restricts, and ampli- 
fies, it has amplified the halakha to include everything except 
one item. 


NOTES 


To include a large awl - Sinan Yyy wan: The commentaries 
explain that due to its size, a large awl cuts instead of making a 
hole. Because it is so different from a regular awl, it is not included 
in the straightforward interpretation of the verse (Tosefot Tukh; 
Tosefot HaRosh). 


Generalization and detail, amplification and restriction - bp 
bay 1279 v: Notwithstanding the basic similarity between 
these methods of derivation, the hermeneutical principle of 
amplification and restriction is more inclusive. The hermeneuti- 
cal principle of reading verses as containing a generalization, a 
detail, and a generalization serves to include only items that 


are similar to the detail, whereas the hermeneutical principle 
of reading verses as containing amplifications, restrictions, and 
amplifications serves to include everything apart from a single 
case that differs widely from the restriction. These two principles 
are associated with different schools: Rabbi Yishmael’s academy 
adopted the principle of reading verses as containing generaliza- 
tions and details, whereas Rabbi Akiva and his students adopted 
the principle of reading verses as containing amplifications and 
restrictions. Nevertheless, the two schools were not completely 
committed to these styles. Some commentaries conclude that 
the Sages would employ whichever principle seemed more 
appropriate, for various reasons, in a given case (Ritva). 
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LANGUAGE 


A sharp thorn [sol] - bip: Similar to the word sillon, as 
in the verse: “And there will no longer be a pricking briar 
[sillon] to the house of Israel” (Ezekiel 28:24). Specifically, 
it refers to the thorns that grow on the branches of a 
palm tree, similar to the Arabic «Suu, sulla’. 


Thorn [sira] — YB: The plant called sira in the Bible has 
been identified as the Sarcopoterium spinosum from the 
rose family. Commonly referred to as thorny burnet, this 
plant is a small bush that grows to a height of 30-60 cm 
and is most commonly found in the mountainous region 
north of Beersheba. It grows sharp leaves, small flow- 
ers, and red berries. Its tangled branches and thorns 
easily snare objects, which are subsequently difficult 
to remove. 


Thorny burnet 


HALAKHA 
An awl of metal - nana bw yyy: A slave is pierced 
only with a metal awl or some other metal implement, 
in accordance with the opinion of Rabbi Yehuda HaNasi 
(Rambam Sefer Kinyan, Hilkhot Avadim 3:9). 


A priest is not pierced — yx {715...)": A priest sold as 
a Hebrew slave is not pierced, in accordance with the 
opinion of the Rabbis (Rambam Sefer Kinyan, Hilkhot 
Avadim 3:8). 


Where does one pierce - D»y¥i1}3"71: A slave is pierced 
on the upper portion of the ear, not on the earlobe, in 
accordance with the opinion of the Rabbis (Rambam 
Sefer Kinyan, Hilkhot Avadim 3:9). 


BACKGROUND 


Blemished - ova bya: Certain types of blemishes dis- 
qualify a priest from serving in the Temple. The halakhot 
of these blemishes are discussed in tractate Bekhorot. 
Many of the blemishes that disqualify animals to be sac- 
rificed as offerings also disqualify priests from serving in 
the Temple (see Leviticus 21:16-24). 
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LANGUAGE 
The most important [meyummenet] - nyama: The root 
yud, mem, nun is used in several ways. In addition to 
meaning the right side, in general it can refer to some- 
thing important or unique. 


Tokens [iskumadri] — xP: The origin of this term 
and its meaning are uncertain. Some commentaries 
maintain that it is the name of a game played with dif- 
ferent kinds of stones (Rashi; Arukh). 


HALAKHA 
A Hebrew slave who is a priest — {a ay Tay: It is 
permitted for a priest sold as a slave to engage in sexual 
intercourse with a Canaanite maidservant while he is 
a slave. The halakha is in accordance with the opinion 
of Rav, and in accordance with Rav Nahman’s decision 
(Rambam Sefer Kinyan, Hilkhot Avadim 3:4). 


BACKGROUND 
Novelty — wynn: Any halakha in which there is a com- 
ponent that is anomalous relative to other halakhot is 
considered a novelty. A halakha of this kind cannot serve 
as the basis for deriving the specifications of other cases. 
In this context, the term suggests that the Torah’s law 
should be accepted without qualification. Because it is so 
unusual, we should be reluctant to limit its application. 


114 


KIDDUSHIN : PEREK I: 21B : K3 9T’N p15 


DYN POI NA IPA bs vay PIVKA 
aje 


DATI wad -Ya N 
- JPT KI TANTI VVN N 
- "YSN — 91 KIT J PY NIMT 

puyyeay wy 


wy mana rye whys 937 Y 
steno NYY pyyt px pyyt ws 
yey > ay Tay pre DIAN ODM 
town bya ney ov bya nwy x90 
avy KIP was KYY 3773 737 72x 

Jnnswaay pip -“innawn by 


IDPP A> ay tay amb YPY 
xo XI WIP AMID TTIW 131 b 
byw’ Kw Kby DNT KW 


ADN DNIT DID IK KT iK 
ama war 37 iY myn Dna 
TDN TX bene 


ya amy Dy ay pony 31 sox 
rambbung TIPO bem n 
DAMKI a nn Kb KYY ND 
2512 VYN a ay Tay py DONIN 

pin bya ney 


anaw ih apin 137 px ANA OX) 
me DATK” xpyat) pian - may 
xb mn XD MA TN) HWE Me IN 

Bae) 


What has it amplified, i.e., included beyond an awl? It has ampli- 
fied the category to include everything that can pierce an ear. 
What has it restricted from inclusion in the category? It excludes 

only the method that is most dissimilar to the use of an awl, which 

is a corrosive substance. Producing a hole in the slave's ear with 

a substance of this kind is not a valid form of piercing. 


The Master said above: “The awl,” this serves to include the 
large awl for piercing. The Gemara asks: From where may it 
be inferred that this expression is referring to a large awl? The 
Gemara answers that this is as Rava said with regard to the 
verse: “The sinew of the thigh vein which is upon the hollow 
of the thigh” (Genesis 32:33), that this is referring to the most 
important [meyummenet]' part of the thigh. The definite article 
indicates something clear and obvious. Here too, the term “the 
awl’ is referring to a special awl. 


It was further stated in the above baraita that Rabbi Elazar said: 
Yudan the Distinguished would teach: When they pierce a slave 
they pierce only the earlobe. And the Rabbis say: A Hebrew 
slave who is a priest is not pierced at all, because piercing ren- 
ders him blemished. The Gemara asks: And let him be pierced 
and be rendered blemished and disqualified for Temple service. 
Why is it prohibited to do this? Rabba bar Rav Sheila says: The 
verse states concerning a Hebrewslave at the end of his servitude: 
“And he shall return to his own family” (Leviticus 25:41), i.e., to 
his status in his family. He must be able to return to the position 
he had as a member of his family. Ifhe was rendered a blemished 
priest while a slave, once he is emancipated he can no longer 
return to his status as a priest who can perform the Temple 
service. 


A dilemma was raised before the Sages: With regard to a Hebrew 
slave who is a priest," what is the halakha concerning the permis- 
sibility for his master to provide him with a Canaanite maid- 
servant with whom to engage in sexual intercourse? The Gemara 
analyzes the two sides of the dilemma: Does one say that the 
halakha permitting a Hebrew slave to engage in intercourse with 
a Canaanite maidservant is a halakhic novelty,’ as a Jew is gener- 
ally prohibited from engaging in intercourse with a gentile, and in 
light of this novelty, it is no different in the case of priests and 
no different in the case of an Israelite? 


Or perhaps the case of priests is different from Israelites, since 
the Torah includes additional mitzvot for them, which do not 
apply to all Jews. Therefore, it is prohibited for a priest to engage 
in sexual intercourse with a Canaanite maidservant, despite the 
fact she is permitted to a non-priest. The amora’im disagreed with 
regard to this issue. Rav said: It is permitted for the master to 
provide him with a Canaanite maidservant, and Shmuel said it 
is prohibited. 


Rav Nahman said to Rav Anan: When you were studying in the 
house of Mar Shmuel did you play with tokens [iskumadri]?' 
Didn't you take your studies seriously? What is the reason that 
you do not say a proof to him from that which we learned: And 
the Rabbis say: A Hebrew slave who is a priest is not pierced 
at all because piercing renders him blemished. 


Rav Nahman explains the proof: And if you say that if his master 

cannot provide him with a Canaanite maidservant, it is not even 

relevant to suggest that a slave of priestly lineage could be pierced, 
as the fact that he cannot be pierced could be derived from 

another point, as I require the slave to say: “I love my master, my 

wife, and my children” (Exodus 21:5), and that declaration can- 
not be issued by a priest if his master may not provide him with a 

Canaanite maidservant. And nothing more can be answered to 

this proof. The reason given by the Rabbis proves that a Canaanite 

maidservant can be provided even to a priest. 
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Similarly, a dilemma was raised before them: What is the halakha 
with regard to the permissibility for a priest who goes to war to 
engage in intercourse with a beautiful woman™ captured in that 
war? Does one say that the case of a beautiful woman is a novelty 
in that the Torah permits a man to engage in intercourse with a 
gentile woman? Consequently, it is no different in the case ofa priest 
and no different in the case of an Israelite, as both are permitted 
to engage in intercourse with this woman. Or perhaps the case of 
priests is different, since the Torah includes additional mitzvot for 
them? Rav said: It is permitted, and Shmuel said: It is prohibited. 


The Gemara comments: With regard to the first act of sexual inter- 
course between the soldier priest and the gentile woman, everyone 
agrees that it is permitted, as the Torah spoke only in response to 
the evil inclination, and the evil inclination of a priest is as strong 
as that of an Israelite. This passage serves to prevent intercourse 
performed in a prohibited manner, which is relevant to a priest 
as well. 


When they disagree it is with regard to the second act of sexual 
intercourse. Is a priest permitted to bring the captive into his house, 
convert her, and marry her? Rav said it is permitted, and Shmuel 
said it is prohibited. Their reasoning is as follows: Rav said it is 
permitted: Since she was permitted to him once, she remains per- 
mitted to him. And Shmuel said it is prohibited, as ultimately she 
is a convert, and a convert is not fit to marry a priest." 


There are those who say a different version of this dispute. With 
regard to the second act of intercourse everyone agrees that it is 
prohibited, as she is a convert, and a priest may not marry a convert. 
When they disagree it is with regard to the first act of intercourse. 
Rav said it is permitted, as the Torah spoke only in response to the 
evil inclination. And Shmuel said it is prohibited, as any situation 
that one can read with regard to it: “Then you shall bring her home 
to your house” (Deuteronomy 21:12), one can also read and fulfill 
with regard to the earlier command of: “And see among the cap- 
tives" a beautiful woman, and you have a desire for her, and would 
take her to you as a wife” (Deuteronomy 21:11). Conversely, any situ- 
ation that one cannot read with regard to it: “Then you shall bring 
her home to your house,’ i.e., if the soldier may not marry her, one 
does not read with regard to it: “And sees among the captives,” and 
one may not engage in sexual intercourse with her. 


The Sages taught: With regard to a beautiful captive, the verse states: 

“And sees among the captives,” teaching that this halakha applies only 

if he notices her when she is a captive.’ The expression “a woman” 
teaches that she is permitted even if she is a married woman. The 

phrase “a beautiful woman” indicates that the Torah here spoke only 

in response to the evil inclination, as it is due to her beauty that he 

desired her. And why does the Torah permit this? It is preferable for 

Jews to eat the meat 


of dying animals that were slaughtered, and let them not eat the 
meat of dying animals that were not slaughtered but which will 
become carcasses. In other words, it is preferable for this act to be 
performed in a somewhat permitted way rather than in a manner that 
is entirely prohibited. The expression: “And you have a desire for her 
and would take her to you as a wife” (Deuteronomy 21:11), teaches 
that this halakha applies even if she is not pretty," as this is a subjec- 
tive judgment dependent on one’s desire. The term “for her” indicates 
that he may take her, but not her and another woman. A soldier is 
allowed to take only one captive in this manner. 


HALAKHA 

A priest with a beautiful woman - Kin n53...773: It 
is permitted for a priest to engage in intercourse with a 
beautiful captive woman once. He may not marry her 
afterward, even if she converts. The halakha follows the 
opinion of Ray, in accordance with the second version of 
his dispute with Shmuel (Rambam Sefer Shofetim, Hilkhot 
Melakhim 8:4). 


A convert is not fit to marry a priest - xn xb yb mjs: 
It is prohibited for a convert to marry a priest, even if she 
converted when younger than three years old (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 18:3). 


And see among the captives — awa mgY: A beautiful 
woman of the enemy is permitted only when she has been 
taken captive. The same halakhot apply whether or not she 
is a virgin. The soldier may engage in intercourse with her 
even if she is a married woman (Rambam Sefer Shofetim, 
Hilkhot Melakhim 8:3). 


BACKGROUND 


A beautiful woman — iF na: This term is referring 
to a gentile female prisoner of war (see Deuteronomy 
21:10-14). According to some authorities, a soldier was 
allowed to engage in intercourse with a woman of the 
enemy whom he encountered in wartime. Afterward, if 
he desired to marry her, she had to shave her head, let her 
nails grow, and undergo a monthlong period of mourning 
in his home. When that period was over, if she decided 
to convert to Judaism, they could marry. According to 
other authorities, sexual intercourse with a captive during 
wartime was prohibited, but a soldier had the right to 
convert his captive and marry her after the conclusion of 
the mourning period. Everyone agrees that these rights 
were granted to the soldier as a concession to his evil 
inclination. 


NOTES 

When she is a captive - maw nywa: Rashi explains that 
he desired to take her for the purpose of marrying from 
the outset, as soon as he captured her, and he did not 
initially take her with some other purpose, e.g., selling her 
as a slave, in mind. Others state that this means that she is 
permitted to him while she is a captive but not afterward, 
unless he follows the instructions laid out in the chap- 
ter (Josafot). Alternatively, it means that he had to have 
noticed her for the first time when she was a captive and 
not before she was taken prisoner (Ramban). 


HALAKHA 

Even if she is not pretty — 7%) FVN +9 by ax: The right 
to engage in intercourse with a captive woman does not 
apply only when she is beautiful. Rather, it includes any 
captive woman of his choice. It is prohibited to engage 
in intercourse with two such women, and one may not 
engage in intercourse with one woman and take another 
one for someone else (Rambam Sefer Shofetim, Hilkhot 
Melakhim 8:3). 
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NOTES = —W—_—_—_—__- 
You have the ability to take her - 7a p w pmp: Rashi 
writes that betrothal to this woman is effective and once he 
engages in intercourse with her she is considered his wife in all 
regards. Some claim that when he brings her into his home she 
is entitled to a marriage contract and betrothal like any other 
woman (Rambam). Others contend that betrothal with money 
or a document is not necessary or effective in this case, as 
sexual intercourse suffices to establish her status as a married 
woman. In this regard the captive woman is like a yevama, who 
is acquired through intercourse (Ramban). 


One for him and one for his father — vanh nnx) b nn: 
Some commentaries maintain that this statement should be 
emended so that it reads: He should not take for his father or 
for his son. There is no reason to mention two women, since it 
is prohibited to take even one woman for the sake of someone 
else, as indicated by the previous statement: You have the right 
to take her, i.e., for yourself (Josafot). 


He should not pressure her during the war - may» xo 
manya: Rashi explains that he should not engage in sexual 
intercourse with her. Others add that he may not perform even 
one act of intercourse during the war (Tosafot). Most authori- 
ties, including the Rambam, permit the first act in wartime, 
and therefore they explain this statement of the Gemara in 
other ways. Some write that he may not compel her to engage 
in intercourse a second time until she has been completely 
converted (Rabbeinu Tam). Others state that the soldier may 
not engage in intercourse with her on the battlefield but mus 
bring her into a house (Rambam). Alternatively, this means tha 
he may not rape her (Smag; Meiri). 


The beginning of the last peruta - MINNN ANS nyna: Some 
commentaries explain that he must ‘make the statement tha 
he wants to stay with his master both at the start of his fina 
stage of work worth one peruta and at the end of this stage 
(Rambam). Alternatively, on the last day of service he mus 
issue this declaration at the beginning and at the end of the 
day, as the term peruta should not be taken literally (Meiri). 
Yet others disagree and say that he must say it at some poin 
during his six years of service, when he has a wife and children. 
According to this opinion, the phrase: At the start of his las 
peruta, refers to the last time that he can make the statemen 
(Ritva). 


And his master does not have a wife and children — px iat 
DIN Wx: Some commentaries write that there is no require- 
ment for the master to have children, as the fact that he must 
have a wife is derived from the mention of “house,” and a man’s 
house is his wife. Children are mentioned here only by force of 
habit (Tosefot HaRosh). With regard to the slave's family, most 
commentaries reject the literal meaning of the plural form of 
children, as they claim that a single child is enough to enable 
the slave to issue the statement. 
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The phrase “and would take her” teaches: You have the ability 
to take her,“ i.e., to marry her. “To you as a wife” teaches that 
he may not take two women, one for him and one for his 
father,’ or one for him and one for his son. The verse: “Then 
you shall bring her home into your house” (Deuteronomy 21:12), 
teaches that he should not pressure her to engage in sexual 
intercourse during the war," but he should first take her into 
his home. 


§ The Sages taught: It is stated with regard to a pierced slave: 
“But if the slave shall say [amor yomar]: I love my master, my 
wife, and my children, I will not go out free” (Exodus 21:5). The 
repeated verb teaches that he is not pierced unless he says" this 
statement and repeats it. If he said at the beginning of his six 
years of service that he wants to be pierced, but he did not say 
it at the end of six years, he is not pierced, as it is stated: “I will 
not go out free,’ i.e., he is not pierced unless he says it when 
he leaves. 


If he said this statement at the end of six years but did not say 
it at the beginning of his six years, he is likewise not pierced, as 
it is stated: “If the slave shall say [amor yomar],’ which indicates 
that he is not pierced unless he states it while he is still a slave. 
This concludes the baraita. 


The Gemara analyzes this baraita. The Master said above: If he 
said it at the beginning of his six years and he did not say it at 
the end of six years, he is not pierced, as it is stated: “I will 
not go out free.” The Gemara asks: Why does the tanna of the 
baraita learn this halakha specifically from the phrase “I will not 
go out free”? Let him derive it from the fact that we require 
another condition. He has to be able to say: “I love my master, 
my wife, and my children” (Exodus 21:5) in order to become a 
pierced slave, and he cannotsay this, as at the start of the six years 
he does not yet have children from the Canaanite maidservant 
his master provided for him. 


And furthermore, the baraita states that ifhe said this statement 
at the end of six years but did not say it at the beginning of his 
six years, he is likewise not pierced, as it is stated “the slave.” Is 
that to say that he is not a slave at the end of six years? Rava said: 
What is the meaning of: At the beginning of six? This is not 
referring to the actual beginning of his six years of service, but to 
the beginning of the last peruta," i.e., when he reaches the start 
of his final stage of work worth one peruta, when he is still a slave. 
And what is the meaning of the term: At the end of six? At the 
end of the last peruta. 


The Sages taught: If the slave has a wife and children" and his 
master does not have a wife and children," he is not pierced, as 
it is stated: “Because he loves you and your house” (Deuter- 
onomy 15:16). The word “house” is referring to a wife and children, 
and therefore if the master does not have a wife and children the 
verse cannot be fulfilled, and the slave is not pierced. Similarly, if 
his master has a wife and children and he does not have a wife 
and children, he is not pierced, as it is stated: “I love my master, 
my wife, and my children” (Exodus 21:5). 


HALAKHA 


You have the ability to take her - 71a p w pph: After 
performing all the conditions mandated by the Torah with 
regard to a beautiful captive woman, one may marry her by 
means of betrothal and a marriage contract (Rambam Sefer 
Shofetim, Hilkhot Melakhim 8:6). 


Unless he says — wax% ty: A slave is pierced only if he says: | 
love my master, my wife, and my children, when he is a slave, 
not after his six years of service have been completed (Ram- 
bam Sefer Kinyan, Hilkhot Avadim 3:10). 


He has a wife and children - ox Aw ib: Ifa slave has a wife 
and children and his master does not have a wife and children, 
or his master has a wife and children and the slave does not, he 
is not pierced. If his master does not love him, or if he does not 
love his master, he is not pierced. If he is sick and his master is 
healthy, or he is healthy and his master is sick, he is not pierced. 
Similarly, if both of them are sick he is not pierced (Rambam 
Sefer Kinyan, Hilkhot Avadim 3:11). 
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Furthermore, if he loves his master but his master does not love 
him, he is not pierced, as it is stated: “Because he fares well with 
you” (Deuteronomy 15:16), which indicates that it is good for both 
of them to be with each other. Ifhis master loves him but he does 
not love his master," he is not pierced, as it is stated: “Because 
he loves you.” If he is ill and his master is not ill, he is not pierced, 
as it is stated: “Because he fares well with you,” which excludes a 
sick person. Similarly, ifhis master is ill and he is not ill, he is not 
pierced, as it is stated “with you,’ which equates the well-being 
of the pair. 


Rav Beivai bar Abaye raised a dilemma: If both of them are ill, 
what is the halakha? Do we require only that the slave be “with 
you,” i.e, in the same condition as the master, and that is the case 
here, as they are both ill, and the slave can be pierced? Or perhaps 
we require “because he fares well with you,” i.e., it must be good 
for both of them, and that is not the case here, as they are both ill. 
If so, he cannot be pierced. No answer was found, and therefore the 
Gemara says that the dilemma shall stand unresolved. 


The Sages taught: The verse states concerning a Hebrew slave: 
“Because he fares well with you,” which teaches that the slave 
should be with you, i.e., treated as your equal, in food," meaning 
that his food must be of the same quality as yours, and with you in 
drink. This means that there shall not be a situation in which you 
eat fine bread and he eats inferior bread, bread from coarse flour 
mixed with bran, which is low quality. There shall not be a situation 
in which you drink aged wine and he drinks inferior new wine. 
There shall not be a situation in which you sleep comfortably on 
bedding made from soft sheets and he sleeps on straw. From here 
the Sages stated: Anyone who acquires a Hebrew slave is consid- 
ered like one who acquires a master for himself, because he must 
be careful that the slave’s living conditions are equal to his own. 


The Sages taught with regard to a verse that deals with the eman- 
cipation of a slave: “Then he shall go out from you, he and his 
children with him” (Leviticus 25:41). Rabbi Shimon said: This 
verse is puzzling, as, if he is sold, are his sons and daughters 
sold? Rather, from here it is derived that his master is obligated 
to provide sustenance" for his children," and when the slave 
is emancipated his sons are released as well. You say something 
similar with regard to the verse: “If he is married then his wife 
shall go out with him” (Exodus 21:3). Rabbi Shimon said: If he 
is sold, is his wife sold? Rather, from here it is derived that his 
master is obligated to provide sustenance for his wife. 


The Gemara comments: And it is necessary for the baraita to 
mention both cases, as if it had taught us only that the master is 
required to provide sustenance for the slave’s children, one might 
say that this is because they are not fit to work and eat. Since they 
are unable to support themselves, the master is required to support 
them. But with regard to his wife, who can eat and work, one 
might say that she should work and eat in payment for her work, 
and the master is not required to support her for free. 


NOTES 


He does not love his master — {37 NX ATK iN: If the slave 
does not love the master, why does he wish to stay with him? 
One suggestion is that due to his poverty, the free room and 
board that come with slavery is an attractive arrangement for 
him (Ritva, citing Tosafot). 


With you in food -bowna ‘yay: That this does not mean that if 
the master eats delicacies he is required to give the slave some 
of what he is eating at the time. Rather, he must give him the 
kind of food that freemen eat (Ritva). 


His master is obligated to provide sustenance for his chil- 
dren — 12 niiina aM: The early commentaries discuss who 
enjoys the profits of the labor of the slave's wife and children. 
Some claim that as the master supports them in place of the 
slave, he is entitled to their earnings (Ramban’s Commentary 
on the Torah; Ritva). Others rule that whatever they earn goes 
to the slave, their husband and father (Rambam). 


HALAKHA 
And his master is obligated to provide sustenance - 137 
Niaivaa am: A master is obligated to provide food for 
the wife of his slave. Likewise, he is required to provide 
food for the slave's children (Rambam Sefer Kinyan, Hilkhot 
Avadim 3:1). 
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HALAKHA 
The piercing procedure — 7y*¥771 J17: A master pierces 
his slave in the following manner: After the slave is brought 
before the court, where he issues his declaration, his right 
ear is bored until the implement reaches through his ear to 
the door (Rambam Sefer Kinyan, Hilkhot Avadim 3:9). 


A door must be upright - Taya nba: The door on which a 
slave is pierced must be upright, like a doorpost (Rambam 
Sefer Kinyan, Hilkhot Avadim 3:9). 


LANGUAGE 
Decorative wreath [homer] - ain: This term might be 
related to humrata, meaning a ring or sack for holding spices. 
If so, the phrase means like a bundle of fragrant spices, i.e., a 
midrashic explanation. Alternatively, the expression is refer- 
ring to a stringency, humra, as the exposition explains why 
the Torah is strict with the slave. 
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And conversely, if the baraita had taught us only about his wife, 
one might say that the master is required to support her since it 
is not her manner to circulate and collect charity, as she is too 
embarrassed to do this. But with regard to his children, since it 
is their manner to circulate and beg, i.e., this is not beneath their 
dignity, one might say no, he is not required to support them. 
Therefore it is necessary to issue both rulings. 


The Sages taught: 


Had the verse stated: His ear to the door, I would say: He should 

pierce, opposite his ear, into the door alone. In other words, 
with regard to the door, yes, it should be pierced, but his ear itself, 
no, it should not be pierced. The Gemara asks: But how could 

it even be suggested that his ear should not be pierced? But isn’t 

it written: “And his master shall pierce his ear with an awl” 
(Exodus 21:6)? 


Rather, I would say that the master should pierce his ear outside, 
i.e., not at the door, and he should place it afterward on the door, 
and then he should pierce opposite his ear on the door." There- 
fore, the verse states: “And you shall take the awl and place it 
through his ear and into the door” (Deuteronomy 15:17). How 
so? He bores through his ear until he reaches the door. 


The baraita adds: Since the verse states “door,” I would derive 
that this applies to any door, regardless of whether it is detached 
from its doorpost or whether it is not detached. Therefore, the 
verse states: “Then his master shall bring him to the court, and 
shall bring him to the door, or to the doorpost” (Exodus 21:6): 
Just as a doorpost is upright and attached, so too, a door must 
be upright" and attached to the doorpost. 


Rabban Yohanan ben Zakkai would expound this verse as a 
type of decorative wreath [homer], i.e., as an allegory: Why is 
the ear different from all the other limbs in the body, as the ear 
alone is pierced? The Holy One, Blessed be He, said: This ear 
heard" My voice on Mount Sinai when I said: “For to Me the 
children of Israel are slaves” (Leviticus 25:55), which indicates: 
And they should not be slaves to slaves. And yet this man went 
and willingly acquired a master for himself. Therefore, let this 
ear be pierced. 


NOTES 


This ear heard — Myrww tix: The verse: “For to Me the children 
of Israel are slaves” (Leviticus 25:55), was not said at the revela- 
tion at Sinai. Some commentaries explain that this idea is based 
on the verse: “I am the Lord your God, Who brought you out 
of the land of Egypt from the house of bondage” (Exodus 20:2). 
The Gemara cites the verse from Leviticus instead because it 
includes a forthright statement that Jews are slaves to God 
(Hever ben Hayyim). In the Mekhilta it is explained that the Jews 
heard with their ears at Sinai the commandment not to steal, 
and yet this man went and stole. After all, only one who has 
stolen can eventually be pierced. Two difficulties are raised with 
regard to this explanation. First, according to the Sages, the 
command: “Do not steal” (Exodus 20:13), is referring to kidnap- 


ping, not stealing property (see Riaf). Second, why doesn't viola- 
tion of the other nine commandments, e.g., adultery, warrant 
piercing? The main answer to this second question is that the 
other violations entail harsh enough punishments, whereas if 
somebody sells himself into slavery he has demonstrated that 
this punishment does not frighten him. On the contrary, he 
prefers to remain a slave (see /yyun Ya'akov). In the Jerusalem 
Talmud yet another version of this accusation is cited. The ear 
that heard the commana: “You shall have no other gods before 
Me” (Exodus 20:2), went and bought a master for himself. This 
interpretation resolves the problem with regard to Sinai, as 
well as providing an answer to why one who sells himself as a 
slave and accepts another master is deserving of punishment. 
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A Canaanite slave is acquired. ..by means of a document - 7a 
39w3...7323233: A Canaanite slave can be acquired by means of 
a document, money, or possession. This is the halakha whether 
he is acquired before or after he immerses for the purpose of 
servitude. The same modes are effective whether he is being 
acquired from a gentile or from a Jew (Rambam Sefer Kinyan, 
Hilkhot Avadim 5:1; Shulhan Arukh, Yoreh De‘a 267:23 and Hoshen 


Mishpat 1967). 


And Rabbi Shimon bar Rabbi Yehuda HaNasi would likewise 
expound this verse as a type of decorative wreath: Why are the 
door and a doorpost different from all other objects in the house, 
that the piercing is performed with them? The Holy One, Blessed 
be He, said: The door and the doorpost were witnesses in Egypt 
when I passed over the lintel and when I passed over the two 
doorposts of houses in which there were Jews (Exodus, chapter 
12), and I said: “For to Me the children of Israel are slaves,” and 
they should not be slaves to slaves. And I delivered them at 
that time from slavery to freedom, and yet this man went and 
acquired a master for himself. Therefore, let him be pierced 
before them, as they are witnesses that he violated God’s will. 


AC ite slave’ i ired b 
MI S HN A anaanite slave" is acquired by ie 


of money, by means of a document," or 
by means of the master taking possession of him. And he can 
acquire himself," i.e., his freedom, by means of money given 
by others, i.e., other people can give money to his master, and by 
means of a bill of manumission if he accepts it by himself. This is 
the statement of Rabbi Meir. And the Rabbis say: The slave can 
be freed by means of money given by himself, and by means of 
a bill of manumission if it is accepted by others, provided that 
the money he gives belongs to others, not to him. This is because 
the slave cannot possess property, as anything owned by a slave 


is considered his master’s. 
G EN { A The Gemara asks: From where do we derive 
that these are the modes by which a slave 
can be acquired? The Gemara answers: As it is written with regard 
to Canaanite slaves: “And you shall bequeath them to your chil- 
dren as an ancestral inheritance” (Leviticus 25:46). The verse 
juxtaposes Canaanite slaves to an ancestral field: Just as an ances- 
tral field can be acquired by means of money, by means ofa docu- 
ment, or by means of the owner taking possession ofit, so too, a 
Canaanite slave can be acquired by means of money, by means of 
a document, or by means of the master taking possession of him. 


The Gemara asks: Ifso, perhaps one can interpret this juxtaposition 
differently: Just as an ancestral field returns to its owners in the 
Jubilee Year, so too a Canaanite slave returns to his prior owners 
in the Jubilee Year. Therefore, the verse states: “Ofthem you may 
take your slaves forever” (Leviticus 25:46), which indicates that 
the sale is permanent. 


A Sage taught in a baraita that a Canaanite slave can also be 
acquired by means of symbolic exchange," i.e., a pro forma act of 
acquisition performed by the giving of an item, usually a kerchief, 
effecting the transfer of ownership of an article. The Gemara asks: 
And why doesn’t the tanna of our mishna mention acquisition 
through symbolic exchange? The Gemara answers: He teaches 
only the effectiveness of modes of acquisition which are not effec- 
tive in transferring the ownership of movable property, as it is a 
novelty that these are effective, as one may have thought that a 
slave can be acquired only in the same manner as movable property 
is acquired. He does not teach the effectiveness of modes of acqui- 
sition which are effective in transferring the ownership of movable 
property, as it is not a novelty that a slave can be acquired in that 
manner. 


HALAKHA 

And he can acquire himself — iaxy nx mip: A Canaanite slave 
can acquire himself and be freed by means of money, a docu- 
ment, or if his master injures one of his extremities (Shulhan Arukh, 
Yoreh De'a 267:23). 


Also by symbolic exchange - pena 4x: A Canaanite slave 
can be acquired through symbolic exchange, as stated in the 
baraita. Some authorities maintain that he can also acquire him- 
self through symbolic exchange (Shulhan Arukh, Yoreh De'a 267:23, 
and in the comment of Rema). 
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NOTES 


A Canaanite slave — 233 Tay: Several early commen- 
taries ask how there can be an actual Canaanite slave 
considering that the Jews were instructed to leave no 
Canaanite population in Eretz Yisrael. Rashi explains that 
due to the verse: “Cursed be Canaan, a slave of slaves he 
shall be to his brothers” (Genesis 9:25), the term Canaan- 
ite is synonymous with slave, and that all gentile slaves 
are referred to as Canaanite slaves. Some commentaries 
write that according to the Rambam, those Canaanites 
who surrendered to the Jewish people and accepted 
upon themselves the seven Noahide laws could remain 
in Eretz Yisrael. Those individuals could be acquired as 
slaves (Meiri). 


And he can acquire himself - sayy ng mipi: The 
obvious difficulty with this mishna is its omission of an 
additional way for a Canaanite slave to gain his free- 
dom: The removal of his tooth or eye, or one of the other 
extremities. One explanation is that this is not mentioned 
because the release of the slave under these circum- 
stances is considered a fine rather than a form of legal 
acquisition (Ritva). Many early commentaries say that this 
case is omitted because it is unclear whether injuring a 
slave leads to complete freedom or whether a document 
of manumission is also required, as discussed below (see 
Rambam’s Commentary on the Mishna). 


Also by symbolic exchange — po ona 4x: The early com- 
mentaries dispute whether the slave can also acquire 
his freedom through symbolic exchange. One sugges- 
tion is that he can acquire himself by means of symbolic 
exchange with regard to his financial status, i.e., he is 
not required to work for the master, but not with regard 
to the prohibitions that govern him. Therefore, he still 
requires a document of manumission before he can 
marry a Jewish woman (Ritva). 
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HALAKHA 

Can be acquired by pulling - A3»wiaa mapa: A Canaan- 
ite slave can be acquired by pulling, in accordance with 
the opinion of Shmuel. This is performed by the master 
grabbing him forcefully and taking him. The slave is not 
acquired if the master merely calls him and he comes, 
unless he is a minor, as stated by Rav Ashi (Rambam Sefer 
Kinyan, Hilkhot Avadim 5:1 and Hilkhot Mekhira 2:3; Shulhan 
Arukh, Yoreh De‘a 267:25 and Hoshen Mishpat 196:5). 


Acquiring an animal by pulling - manaa Aa pp: An 
animal is acquired if it is pulled along or if it is ridden. Like- 
wise, it is acquired if it responds to being called, or runs 
before the owner when struck. Once it raises its foreleg 
and hind leg in response, it is acquired. Pulling is sufficient 
to acquire an animal in the presence of the owner. In the 
owner's absence, it has to be made clear that the mode of 
pulling is being employed (Rambam Sefer Kinyan, Hilkhot 
Mekhira 2:6; Shulhan Arukh, Hoshen Mishpat 197:3). 


How is possession of a slave performed — npn 7¥*D 
ptaya: A slave is acquired through possession if he per- 
forms labor that a slave normally performs for his mas- 
ter, e.g., undressing him, dressing him, anointing him, or 
removing his shoes. Some authorities claim that this form 
of acquisition is effective only if the work is performed on 
the master's body, but if a slave worked on his master’s 
behalf by performing an action such as sewing his clothes 
or raking the ground, he is not acquired (Rambam Sefer 
Kinyan, Hilkhot Mekhira 2:2; Shulhan Arukh, Yoreh De‘a 267:23, 
and in the comment of Rema; Hoshen Mishpat 196:3). 


BACKGROUND 

The tanna of the baraita — x12 Kan: This expression, which 
literally means the external tanna, refers to the author of 
the baraita under discussion, as opposed to the term: Our 
tanna, i.e., the tanna of the mishna. The Tosefta is a compila- 
tion of baraitot, tannaitic statements not included in the 
Mishna. The book referred to today as the Tosefta is the only 
one of these compilations still extant. Not all references to 
the Tosefta in the Gemara match the baraitot in the extant 
version of the Tosefta. 


LANGUAGE 


Load [shalif] - ow: Similar to the Aramaic shelifa, mean- 
ing a bag placed on the back of an animal. 


Bit [perumbiya] - xana: From the Greek poppeia, 
forbeia, the bit which fastens a horse to the feeding 
trough. 


NOTES 


A slave who is a minor — jp Tay: Some commentaries 
claim that this is referring to a very young slave, who has 
not reached the age of six. At this age he is considered to 
be following the master's will. If the slave is older he has a 
mind of his own, and therefore the master cannot acquire 
him by calling (Nimmukei Yosef, citing Ramah). 


Removes his shoe — hyn b van: Many early commen- 
aries maintain that this act is effective only if the slave 
performs an act affecting the master's body, but if he per- 
orms some other sort of labor on his behalf, e.g., tailoring 
his clothes, he is not acquired (Rid; Rashba). Based on the 
Jerusalem Talmud, some commentaries write that an act 
such a tailoring also effects acquisition (Sefer Halttur). 


Carries his garments after him - winx va phin: 
Although this act is not performed on the master’s body, 
nevertheless it demonstrates servitude, as a freeman would 
never perform such a lowly task (Ritva). 
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Shmuel says: A Canaanite slave can be acquired by means of 
pulling,” as can movable property. How is pulling performed 
in the case of a slave? If the master took him by force and 
the slave came to him, he has thereby acquired him. But if the 
master called him and he came to him willingly, he has not 
acquired him. 


The Gemara comments: Granted, according to the opinion of 
the tanna of our mishna, it is clear why he did not list pulling 
as a mode of acquisition, as he does not teach the effectiveness 
of modes of acquisition that are effective in transferring the 
ownership of movable property; he teaches only the effective- 
ness of modes of acquisition that are not effective in transferring 
the ownership of movable property. Pulling is effective with 
movable property. But according to the opinion of the tanna 
of the baraita,® who taught the mode of symbolic exchange, 
let him teach pulling as well. The Gemara answers: When he 
teaches his baraita, which includes acquisition through symbolic 
exchange, he teaches the effectiveness of modes of acquisition 
that are effective in transferring the ownership of both land 
and movable property. He does not teach the effectiveness 
of pulling, which is effective in transferring the ownership 
of movable property but is not effective in transferring the 
ownership of land. 


The Gemara returns to analyze Shmuel’s statement: How does 
one acquire a slave through pulling? If the master took him by 
force and he came to him, he has acquired him. If he called 
him and he came to him, he has not acquired him. The 
Gemara asks: And has he not acquired him if he called him? 
But isn’t it taught in a baraita: How is an animal acquired 
through passing? If he grabbed it by its hoof, or by its hair, 
or by the saddle on it, or by the load [shalif ] on it, or by the 
bit [bifrumbiya]' in its mouth, or by the bell on its neck, he 
has acquired it. 


Howis an animal acquired by pulling? If he calls it and it comes, 
or he if hits it with a stick and it runs before him, once it lifts a 
foreleg and a hind leg from where it was standing, he acquires 
it." Rabbi Asi, and some say Rabbi Aha, says: It is not enough 
if the animal lifts its feet. Rather, one does not acquire it until it 
walks the distance of its full height in the presence of the one 
acquiring it. In any event, this indicates that calling is an effective 
use of the mode of pulling. 


The Sages say in response that there is a difference between the 
acquisition of a slave and that of an animal. An animal walks 
by the will of its owner, as it is domesticated and follows the 
orders of its master. Consequently, if it comes when called it is 
as though it was pulled. By contrast, a slave walks by his own 
will. Consequently, even if a slave comes when called, this cannot 
be considered acquisition through pulling, as the master has 
performed no act of acquisition. Rav Ashi said: A slave who is 
a minor’ is considered like an animal. Since he has no will of 
his own, he can be acquired through calling, like an animal. 


§ The Sages taught (Tosefta 1:5): How does one acquire a 
slave though possession?" If the slave removes the master’s 
shoe," or carries his garments after him" to the bathhouse, or 
undresses him, or bathes him, or anoints him, or scrubs the oil 
off him, or dresses him, or puts on his shoes, or lifts him, the 
master acquires him. Rabbi Shimon says: Acquisition through 
the mode of possession should not be considered greater than 
acquisition using the mode of lifting, as lifting acquires property 
in any situation. With regard to this last statement the Gemara 
asks: What is Rabbi Shimon saying here? The first tanna also 
said that a slave can be acquired by lifting. 
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Rav Ashi says that one can infer from the statement of the first 
tanna: If a slave lifts his master, the master acquires him, as he is 
performing labor for the master. But if his master lifts the slave, 
the master does not acquire him, as the slave has not performed 
labor for his master. With regard to this Rabbi Shimon says: Acqui- 
sition through possession should not be greater than acquisition 
through lifting, as lifting acquires property in any situation." 
Consequently, one can acquire a slave even by lifting him. 


The Gemara asks: Now that you said that if a slave lifts his master, 
the master acquires him, consider the following ramification of 
this ruling: If that is so, let a Canaanite maidservant be acquired 
by means of sexual intercourse with the master, as it is possible 
to claim she lifts him during the act of intercourse. The Gemara 
answers: When we say that one acquires a slave through the labor 
the slave performs for him, that applies to a situation where this 
master benefits and that slave suffers. In this manner the master 
exercises his authority over the slave. Here, with regard to sexual 
intercourse, it is a case where this master benefits and this Canaan- 
ite maidservant likewise benefits. Since both sides derive benefit, it 
cannot be seen as an act of acquisition. 


The Gemara asks: Ifhe engages in intercourse in an atypical manner, 
i.e., anal intercourse, with her, what can be said? In that case the 

woman does not benefit from the intercourse. Rav Ahai bar Adda 

of the place called Aha said: Who will tell us, i.e., it is not obvious, 
that there is no benefit for both of them, i.e., there is benefit 

only for the man, when they engage in intercourse in an atypical 

manner? And furthermore, it is written: “Lyings with a woman” 
(Leviticus 18:22). The plural form indicates that there are two ways 

of engaging in sexual intercourse with a woman: In this manner 
the verse compares typical sexual intercourse to intercourse in 

an atypical manner. 


§ The Gemara relates: Rabbi Yehuda from India? was a convert 
who had no heirs. When he became ill Mar Zutra’ entered to 

ask about his health. When he saw that his condition intensified, 
i.e., that he was about to die, Mar Zutra said to Rabbi Yehuda’s 

slave: Remove my shoes and take them to my house. He wanted 

to acquire the slave upon the death of his master, as when a convert 
without heirs dies, the first person to claim his property acquires it. 
The Gemara comments: There are those who say that this slave was 
an adult man, 


and this person, Rabbi Yehuda from India, departed to death, and 
that individual, Mar Zutra, departed to life by receiving a slave. 


And there are those who say that this slave was a minor, and Mar 
Zutra did not act in accordance with the opinion of Abba Shaul. 
As it is taught in a baraita: With regard to a convert who dies 
without heirs and Jews plundered his property, as it is considered 
ownerless, and among his possessions were slaves, then, whether 
the slaves were adults or minors, they acquire ownership of them- 
selves and become freemen, as they can acquire themselves from 
the ownerless property. Abba Shaul says: Adult slaves acquire 
ownership of themselves" and become freemen. But with regard 
to minor slaves, anyone who takes possession of them acquires 
them. According to the opinion of Abba Shaul, Mar Zutra did not 
have to hasten to acquire the slave during Rabbi Yehuda’s lifetime 
before the slave would acquire himself. He could have waited until 
Rabbi Yehuda died before acquiring the slave. 


HALAKHA 
Acquiring a slave by lifting - 773373 Tay pap: A slave 
can be acquired when he lifts the master or when the 
master lifts him. The Tur maintains that the master can- 
not acquire the slave by lifting him (Rambam Sefer Kinyan, 
Hilkhot Mekhira 2:2; Shulhan Arukh, Yoreh De'a 267:24 and 
Hoshen Mishpat 196:3). 


PERSONALITIES 


Rabbi Yehuda from India — ngm 11179 931: As indicated 
by his name, this Sage was a convert from India. Some 
say that Rav Shmuel bar Yehuda was the son of this Rabbi 
Yehuda (Rabbeinu Tam). 


Mar Zutra — on Va: A colleague of Rav Ashi, Mar Zutra 
was one of the leading Sages of his generation. He became 
a disciple-colleague of his teachers, Rav Pappa and Rav 
Nahman bar Yitzhak. Beyond his greatness in halakha and 
aggada, Mar Zutra was a noted preacher, and his homiletic 
interpretations are cited throughout the Talmud. He appar- 
ently held an official position as the scholar and preacher of 
the house of the Exilarch. Late in his life, he was appointed 
head of the yeshiva of Pumbedita. 

Meetings between Mar Zutra, Ameimar, and Rav Ashi 
are frequently mentioned in the Talmud, some of which 
may well have been formal conferences of the leaders of 
Babylonian Jewry of that generation. 


HALAKHA 
Adult slaves acquire themselves — jay 37 Dhin: Ifa con- 
vert dies without heirs, his adult slaves acquire themselves 
and become free. His minor slaves are acquired by anyone 
who takes possession of them (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 2:17; Shulhan Arukh, Yoreh De‘a 
267:65 and Hoshen Mishpat 275:29). 
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HALAKHA 


One can act in a person's interest in his absence — p3} 
"3 Kow omh: If someone gives a gift to another through 
an intermediary, as soon as the agent takes the gift the 
recipient acquires it, and the giver may no longer retract 
the gift. The reason is that one can act in a person's interest 
in his absence, but one can act against a person's interest 
only in his presence (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 4:2; Shulhan Arukh, Hoshen Mishpat 243:1). 


His bill of manumission and his ability to acquire come 
simultaneously — 1mg3 Dya 171 iw: Ifa master gives his 
slave, in the presence of two witnesses, a document which 
states that he is a free man, or if the document was signed by 
two witnesses and the master gives it to him privately, the 
slave is emancipated. The reason is that his bill of manumis- 
sion and his ability to acquire himself are considered to take 
effect simultaneously (Rambam Sefer Kinyan, Hilkhot Avadim 
5:3; Shulhan Arukh, Yoreh Dea 267:44). 


BACKGROUND 


One can act in a person's interest in his absence — p3} 
naa xow ax): This is a halakhic principle that allows 
a matter which is to a person's benefit, e.g., a gift, to be 
acquired for him by another without him being present, 
without him having explicitly appointed the other person to 
act on his behalf, and even without his knowledge. Anyone 
can act as an agent for the person receiving the gift. This 
principle applies if the transaction involves an outright ben- 
efit for the person. If both benefits and disadvantages are 
entailed and it is debatable whether the benefits outweigh 
the disadvantages, the principle is not applied. 
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§ The mishna teaches that a slave can acquire himself by means 
of money, and Rabbi Meir rules that this money must be given 
by others. The Gemara comments: This ruling indicates that 
with money given by others, yes, the slave can be freed in this 
manner, but not by giving money himself. The Gemara inquires: 
With what are we dealing? If we say that this is referring to 
emancipating the Canaanite slave without his consent, that 
creates a difficulty. After all, we have heard that Rabbi Meir 
is the one who says: It is against the slave's interest to leave 
his master’s authority for freedom, as he thereby loses out on 
certain benefits; and we learned in a baraita: One can act ina 
person’s interest in his absence, but one can act against a 
person’s interest only in his presence. How can one act against 
the slave’s interest and free him without his consent? 


Rather, it is obvious that this slave was freed with his consent, 
and the mishna teaches us this: With money given by others, 
yes, the slave can be freed in this manner, but by giving money 
himself, no, he cannot be freed in this manner, despite his con- 
sent. Evidently, a slave has no acquisition without his master. 
It is impossible for a slave to perform an independent act of 
acquisition, as everything acquired by him immediately belongs 
to his master. Consequently, he cannot be in possession of 
money with which he can acquire himself. Instead, the money 
must be given to his owner by somebody else. 


The Gemara asks: If so, say the latter clause of the mishna: He 
can be freed by means of a bill of manumission if he accepts it 
by himself. The Gemara analyzes this ruling: Ifhe accepts it by 
himself, yes, but if it is accepted by others, no, he cannot acquire 
his freedom in this manner. And if this document is produced 
with the slave's consent, as claimed above, why is it not effective 
if it is accepted by others? 


The Gemara adds: And if you would say in response: What is 
the meaning of: If he accepts it by himself? This means that in 
addition to being freed if the bill of manumission is accepted by 
others, he can also be freed if he accepts it by himself, and 
according to this interpretation the mishna teaches us this, that 
his bill of manumission and his ability to acquire himself come 
simultaneously." In other words, although he did not have the 
legal power to acquire himself while he was still a slave, when he 
receives his bill of manumission he attains this ability at that 
same moment. The Gemara explains why this interpretation of 
the mishna is problematic: But Rabbi Meir did not teach this 
ruling, as it is taught in a baraita: A slave can be freed by means 
of a bill of manumission if he accepts it by himself, but not if it 
is accepted by others; this is the statement of Rabbi Meir. 


Abaye said: Actually, according to Rabbi Meir the mishna is 
referring to a case where the master received money without 
the slave's consent, and acquisition effected with the giving of 
money is different: Since it acquires him against his will from 
another master, as the slave’s consent is not necessary in that 
case, it likewise acquires him for himself against his will. His 
consent is not required, despite the fact that it is against his 
interest to be freed. 


The Gemara asks: If so, that the halakha that a slave can be freed 
with the giving of money without his consent is predicated on 
the halakha that he can be acquired by means of the giving of 
money to his previous master without his consent, he should 
also be freed with a document if it is accepted by others without 
his consent. The Gemara answers: This document is discrete, 
and this document is discrete, i.e., the comparison between the 
acquisition of a slave and his emancipation is invalid in the case 
of a document, as a document of sale is not similar to a bill of 
manumission. 


This file may not be reproduced or distributed in any form without express permission 


KIDD INT) TIM NBD CT I KIN 
KIT I NPA eID MAND 


fh ngg ia Dap - 13 N KT 


J mgg Dny nap - WW 


oxy p by qpaa ois DANY 
vp by px - iayy p by appa 
KbwT 171) PKAN xb- Dx 
pany mh KAW ID ANYIN 
INTAI KYY KT DT WKT 
pa KY ox) PINKY non 

maa Kby b Pan px) 


mp by AY Y op by nen xD) 
say pp wert b ynv xp iny 
IVI KDD KPR ITN iI va 
XM) foxy oD by xt Dan T by 

Lams pea FH] oT | DD 


Sy are DAY op Sy ner KDN 93) 
mort P yawn xp XA DN T 
morb 121 PN KYW “ray xn 
NODA AAI PIW IT IX 
vp by pa prams T typa- won 

Noxy 


Sy pa ons t by pa-p KYN 
Khong’ by- wwa ;inyy p 
ahs 12 yaw vay) inyy p by 
ahs 12 yaw vay nt NIT 
K DDK IT by WWI aX IX 

ana niptbnn voun soxy vp by 


The Gemara asks: Here too, this money is discrete and this money 
is discrete, as the money is given for a different purpose in the cases 
of acquisition and manumission. The Gemara answers: In any 
event, the coin itself is one, i.e., there is no noticeable difference 
between the coin used for acquisition ofa slave and one that would 
be used for emancipating him. The same cannot be said with regard 
to documents, as particular texts serve specific purposes, and the 
same document could not be used for both acquiring a slave and 
emancipating him. 


Rava said the following distinction: With regard to emancipation 
by means of money, his master’s receipt of the money causes him 
to be freed, not the giving of the money by others. Therefore, they 
are not considered to have harmed the slave without his consent. 
By contrast, in the case of adocument, the receipt of the document 
by others on behalf of the slave causes him to be freed, and one 
can incur liability for another person only in his presence. 


§ The mishna teaches: And the Rabbis say: The slave can be freed 
by means of money given by himself." The Gemara analyzes this 
ruling: By means of money given by himself, yes, he can be eman- 
cipated in this manner, but with money given by others, no, he 
cannot be emancipated in this manner. The Gemara asks: Why not? 
Although this was indeed performed without the slave’s consent, 
after all, we heard that the Rabbis say: It is in a slave's interest to 
go out from the master’s authority to freedom. And we learned 
in a baraita: One can act in a person’s interest in his absence, but 
one can act against a person’s interest only in his presence. Why, 
then, isn’t he freed when others give the money, considering that 
this change of status is to his advantage? 


And if you would say: What is the meaning of the phrase: By 
means of money given by himself? This means that not only can 
he be redeemed by means of money given to others but he can be 
redeemed even by means of money given to himself, and it teaches 
us that a slave has the ability to receive an acquisition without his 
master. If so, say the latter clause of the mishna: He can be freed 
by means of a bill of manumission if it is accepted by others. This 
indicates: If it is accepted by others but not if he accepts it by 
himself. And yet we maintain that according to the Rabbis his bill 
of manumission and his ability to acquire his freedom come 
simultaneously. If so, why can’t he be freed through a document 
he accepts by himself? 


And if you would say: What is the meaning of: If it is accepted 
by others? This means that not only can he be emancipated if 
he accepts the bill of manumission by himself, but he can even 
be freed if it is accepted by others, and the mishna teaches 
us this: That it is in a slave’s interest" to go out from the master’s 
authority to freedom. If so, there is no difference between 
emancipation by means of money and emancipation by means of 
a document, and therefore let us combine them and teach them 
together and say: A slave can be freed by means of money and by 
means of a bill of manumission, whether by others or whether by 
himself. 


Rather, it is clear that there is a difference between money and a 
document. When he is emancipated by means of money, a slave 
can be freed whether by means of money given by others or 
whether by means of money given by himself. In the case of a bill 
of manumission, he can be emancipated if it is accepted by others 
but not if he accepts it by himself. And this latter clause is the 
opinion of Rabbi Shimon ben Elazar. As it is taught in a baraita 
that Rabbi Shimon ben Elazar says: A slave can also be freed 
with a bill of manumission if it is accepted by others but not if 
he accepts it by himself. And there are three disputes with regard 
to the matter." There are the opinions of Rabbi Meir, the Rabbis, 
and Rabbi Shimon ben Elazar. 


rom the publisher 


HALAKHA 

By means of money given by himself - inyy op by Da: 
f someone gives a master money and says to him: This 
is for the purpose of emancipating your slave, once the 
master accepts the money the slave is emancipated. This 
ransaction can be performed even without the slave's 
consent. Similarly, if someone gives money to a slave 
and says to him: This is for the purpose of obtaining your 
reedom, and the master wants him to accept the money, 
he slave becomes free immediately. The halakha is that 
he can be emancipated with money whether it was given 
by the slave himself or by others, in accordance with 
he opinion of the Sages (Rambam Sefer Kinyan, Hilkhot 
Avadim 5:2; Shulhan Arukh, Yoreh De'a 267:26). 


tis in a slave's interest — 13yb xa m: A slave's consent 
is not required for him to be freed, as his emancipation is 
considered to his advantage, and one can act in a per- 
son's interest in his absence (Rambam Sefer Kinyan, Hilkhot 
Avadim 5:2; Shulhan Arukh, Yoreh De'a 267:41). 


NOTES 


There are three disputes with regard to the matter — 
3313 mipinna wow: The commentaries explain that not 
only are there multiple opinions with regard to this issue, 
but these opinions are based on three basic disputes 
concerning three separate issues. First, whether it is 
advantageous for a slave to be freed. Second, whether it 
is possible for a slave to acquire property without it being 
acquired by his master, and third, whether a slave's bill of 
manumission and his ability to acquire are obtained simul- 
taneously (Meiri). All of the commentaries agree that these 
are the questions framing the different opinions, although 
they disagree about how each tanna rules on each issue. 
Many agree that Rabbi Shimon ben Elazar maintains that 
whether a slave is emancipated with money or a docu- 
ment, the acquisition cannot be performed by the slave, 
but must be performed by another person, and the Rab- 
bis contend that either the slave or another person can 
perform the acquisition in both cases. Lastly, Rabbi Meir 
claims that a slave can be freed with a bill of manumission 
if he accepts it himself, whereas the money must be paid 
by others, and this can be performed even without the 
slave's knowledge (Rashi; Tosafot; Tosefot HaRosh; Meiri). 
Others maintain that in the opinion of Rabbi Shimon 
ben Elazar, a slave is emancipated by means of money, 
whether it was given by the slave himself or by others 
(Rid; Ramban; Rashba; Ritva). 
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NOTES 


These...are the agents of the Merciful One - mow 
173 MINT: This issue has halakhic ramifications with 
regard to one who takes a vow not to derive benefit 
from a priest. May a priest sacrifice offerings on behalf 
of this individual? In general, one who takes a vow not 
to derive benefit from another may still fulfill his halakhic 
obligations through him, e.g., by hearing him blow the 
shofar, due to the broad principle that the performance 
of a mitzva is not considered deriving benefit. Despite 
this, this leniency does not apply to one who is specifi- 
cally appointed as an agent to act on behalf of another 
to perform a mitzva. Therefore, if the priests are con- 
sidered the agents of the people, the priest in the case 
mentioned above may not sacrifice offerings on behalf 
of the one who uttered the vow. 


HALAKHA 


These priests are the agents of the Merciful One -37 
II NINA mw ‘9713: If the owner of an offering took 
a vow not to derive benefit from a priest, that priest 
may sacrifice his offerings on his behalf. The reason is 
that priests are considered God's agents, not the agents 
of the one who brought the offering. This halakha is in 
accordance with the opinion of Rav Huna, son of Rav 
Yehoshua (Rambam Sefer Hafla‘a, Hilkhot Nedarim 6:5). 


Aslave can accept the bill of manumission of another 
slave - ivan by iwa bapa ‘tay: A slave can accept a 
bill of manumission from the master of another slave on 
behalf of that slave. He cannot accept this bill for another 
slave owned by his own master (Rambam Sefer Kinyan, 
Hilkhot Avadim 6:8; Shulhan Arukh, Yoreh De'a 267:55). 
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Rabba said: What is the reason of Rabbi Shimon ben Elazar? He 
derives this by means of a verbal analogy, understanding the meaning 
of “to her [lah]; written with regard to a maidservant in the verse: 
‘Nor was freedom given to her” (Leviticus 19:20), from the meaning 
of “for her [lah]; written with regard to a wife: “And he writes for her 
a bill of divorce” (Deuteronomy 24:3). Just as a woman is not divorced 
until the husband moves the bill of divorce from his domain to a 
domain that is not his, and the bill of divorce is ineffective as long as 
it remains in his domain; so too, a slave is not freed unless the master 
moves the bill of manumission to a domain that is not his. Since the 
slave belongs to him, the document will remain the master’s even ifhe 
gives it to the slave. Therefore, he can be freed by means of a document 
only through other people who receive the document on his behalf. 


Rabba raises a dilemma: 


According to the opinion of Rabbi Shimon ben Elazar, in the case of 
a Canaanite slave, what is the halakha with regard to the possibility 
that a slave can appoint an agent to accept his bill of manumission 
from the hand of his master? Does one say that since Rabbi Shimon 
ben Elazar derives the verbal analogy of “lah” and “lah” from a 
woman, which teaches that a slave can be freed with a document, 
therefore, a slave is also like a woman in that he too can appoint 
an agent? 


Or perhaps, in the case of a woman, as she can accept her bill of 
divorce herself, she can also appoint an agent, whereas a slave is 
different, as he cannot accept his bill of manumission himself, and 
consequently he cannot appoint an agent either. After raising the 
dilemma, Rabba subsequently resolved it: Since Rabbi Shimon ben 
Elazar derives the verbal analogy of “lah” and “lah” from a woman, a 
slave is also treated like a woman with regard to his ability to appoint 
an agent. 


The Gemara comments: But consider that which Rav Huna, son of 
Rav Yehoshua, says with regard to the service in the Temple: These 
priests are the agents of the Merciful One," i.e., they perform the 
Temple service as the emissaries of God. As if it enters your mind 
that they are our agents, is there anything that we cannot do but 
agents can do on our behalf? Since it is prohibited for non-priests to 
serve in the Temple, priests cannot be considered the agents of the 
Jewish people. 


This statement leads to the following question: But is it not true that 
an agent can be appointed to perform a task that cannot be done by 
the one who sent him? But according to Rava’s conclusion there is 
the case of a slave, who is unable to accept his bill of manumission 
himself, and yet he can appoint an agent to receive it for him. 


The Gemara rejects this suggestion: And that is not so. The difference 
between the cases is that an Israelite is not involved in the halakhot 
of offerings at all, as a non-priest is never permitted to sacrifice offer- 
ings. By contrast, a slave is somewhat involved in bills of manu- 
mission, as it is taught in a baraita: It seems that a slave can accept 
the bill of manumission of another slave" from the hand of the mas- 
ter of that other slave. But he cannot accept a bill of manumission 
from the hand of his own master, who wishes to free another of 
his slaves. In this case there is no acquisition, as the document has not 
left the master’s property, as anything given to a slave is considered the 
property of his master. With regard to the issue at hand, since a slave 
can accept a bill of manumission, at least on behalf of another slave, 
the halakhot of these documents are relevant to him, and therefore he 
can appoint an agent to receive his bill of manumission. 
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§ The mishna teaches that according to Rabbi Meir the slave can 
be freed by means of money given by others, while the Rabbis hold 
that he can be freed by means of money given by himself, provided 
that the money he gives belongs to others. The Gemara suggests: 
Shall we say that they disagree with regard to this principle, and 
that Rabbi Meir maintains: There is no acquisition for a slave 
without his master," i.e., a slave has no personal property and 
therefore his master immediately owns whatever the slave acquires, 
which means a slave cannot receive his redemption money himself. 
And similarly there is no acquisition for a woman without her 
husband." And the Rabbis maintain: There is acquisition for a 
slave without his master, and there is acquisition for a woman 
without her husband. 


Rabba said that Rav Sheshet said: Everyone agrees that there is 
no acquisition for a slave without his master, and there is no 
acquisition for a woman without her husband, and so, with what 
are we dealing here? This is a unique case in which another indi- 
vidual transferred one hundred dinars to a slave and said to him: 
I am giving this to you on the condition that your master has no 
rights to it. 


The Gemara clarifies the two opinions according to this explana- 
tion. Rabbi Meir maintains that when this third party said to the 
Canaanite slave: Acquire the money, the slave acquires it and 
his master immediately acquires it." And when he said to him: 
On the condition that your master has no rights to it, he has 
said nothing to him," i.e., his condition is ineffective. And the 
Rabbis maintain that since he said to him: On the condition, his 
condition is effective and the master does not acquire the money. 


Therefore, the slave owns this money, with which he can redeem 
himself. 


And Rabbi Elazar said: In a case like this, everyone agrees 
that the slave acquires the money, and his master automatically 
acquires that which was acquired by the slave. And with what 
are we dealing here, in the dispute between the Sages and Rabbi 
Meir? This is referring to a case where another person transferred 
one hundred dinars to him and said to him: On the condition 
that you are emancipated with it."" 


The Gemara explains the dispute according to this interpretation. 
Rabbi Meir maintains that when he said to him: Acquire the 

money, the slave acquires it, and his master immediately acquires 

the one hundred dinars from him. And when he said to him: On 

the condition, he has said nothing to him. And the Rabbis main- 
tain: He does not transfer the money to the slave himself, as he 

said to him only: On the condition that you are emancipated 

with it. In other words, he gave it to the slave only for him to hand 

over the money to his master for his emancipation. His condition 

is valid and the slave is emancipated. 


And the Gemara raises a contradiction between one statement 
of Rabbi Meir and a second statement of Rabbi Meir, and it 
raises a contradiction between one statement of the Rabbis and 
a second statement of the Rabbis. As it is taught in a baraita: 


NOTES 


He has said nothing to him - a NYX? oh xb: The early 


commentaries ask why this apparently valid condition is inef- 


fective. Ritva explains that either way the acquisition fails: If the 
condition is valid, then there is no acquisition at all, as a slave 
has no ability to acquire property on his own. If the condition 
is invalid then the master automatically acquires whatever the 
slave receives. Some commentaries explain that the condition 
is ineffective because once a person says he is giving the slave a 
gift, he has no right to stipulate that the master should not get 


it as this stipulation is counter to Torah law (Ramban; Rashba). 


Some suggest that this is not a true condition, as it does not 
refer to what the recipient must or must not do. Instead, this 


statement is a kind of retraction from what he has promised, 
and therefore it bears no weight at all (Ritva). 


On the condition that you are emancipated with it - by 
mond ja x¥nw naa: The commentaries explain that there is a 
difference between: On the condition that your master does 
not have rights to it, and this condition. If one gives a gift and 
stipulates that it may be used only for a specific purpose, it is 
indeed limited to that use. Therefore, if one gives a gift to a slave 
on the condition that he uses it to be emancipated, the master 
acquires it only on those terms (Rambam). Similarly, a wife 
who receives a gift on condition that she use it for a particular 
purpose must follow that instruction. 


HALAKHA 
There is no acquisition for a slave without his master — px 
in xba 139b Pap: Anything received by a slave is immediately 
acquired by his master. This halakha applies whether he found 
a lost item or was given a gift (Rambam Sefer Kinyan, Hilkhot 
Zekhiya UMattana 3:12; Shulhan Arukh, Yoreh De'a 267:22). 


There is no acquisition for a woman without her hus- 
band - nbya sha md PP PX: If one gives a gift to a mar- 
ried woman, her husband has rights to the profits from the 
gift even if the benefactor says: On the condition that your 
husband has no rights to it (Rambam Sefer Kinyan, Hilkhot 
Zekhiya UMattana 3:12-13 and Sefer Hafla‘a, Hilkhot Nedarim 
7:17; Shulhan Arukh, Yoreh De'a 222:1 and Even HaEzer 85:11). 


The slave acquires it and his master acquires it - tay 37 
PITIMI: If one gives a gift to a slave on the condition that his 
master does not have rights to it, the master acquires the gift 
and the condition does not take effect, in accordance with the 
opinion of Rabbi Elazar (Rambam Sefer Kinyan, Hilkhot Zekhiya 
3:13; Shulhan Arukh, Yoreh De‘a 267:22). 


On the condition that you are emancipated with it - maby 
mon ja xxnw: If one gives a slave a gift on the condition 
that he use it to be emancipated, and the master accepts it, 
the slave is emancipated. If he does not agree, the slave does 
not acquire the gift, in accordance with the opinion of the 
Rabbis (Rambam Sefer Kinyan, Hilkhot Zekhiya 3:14 and Hilkhot 
Avadim 5:2; Shulhan Arukh, Yoreh Dea 267:26). 
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NOTES 

Second tithe and its redemption — i3091 9 WYA: 
The halakhot of second tithe are described in the Torah 
(Deuteronomy 14:22-26) and in great detail in tractate 
Ma'aser Sheni. After separating teruma for the priests 
and a tithe of grain for the Levites, which is called the 
first tithe, one must separate a tenth of the remain- 
ing produce. In most years this batch has the status 
of second tithe. During the third and sixth years of 
the Sabbatical-Year cycle this tithe has the status of 
poor man's tithe, which is given to the poor. Second 
tithe is brought to Jerusalem where it is eaten. If for 
some reason it is not possible to bring the produce 
itself to Jerusalem, it may be exchanged for money. The 
money is then brought to Jerusalem where it is used to 
purchase food. With regard to second tithe, the Torah 
states: “And if a man shall redeem any of his tithe he 
shall add to it its fifth” (Leviticus 27:31). This means that 
when the owner of the tithe redeems his tithe, he is 
required to add one-fifth to its value, like anyone who 
redeems consecrated property. If someone other than 
the owner redeems the tithe, he is required to pay only 
its principal value. 


Tithe is money that belongs to the Temple trea- 
sury — KIT WAP yi Wy: The dispute concerning 
the nature of second tithe is based on the fact that it is 
consumed by the owners. Rabbi Yehuda maintains that 
the produce is the full-fledged property of the owners, 
with the caveat that the Torah instructed that it must be 
eaten in Jerusalem. Rabbi Meir says the opposite, that 
second tithe is sacred and does not belong to the own- 
ers once it is separated. Nevertheless, like certain other 
offerings, e.g., the animal tithe or a firstborn offering, it 
is permitted for the owners to consume it. 


HALAKHA 
A woman may redeem second tithe, etc. — 1115 TWX 
"3130 Wwy: A wife who redeems her own second tithe 
is not required to add one-fifth of its value (Rambam 
Sefer Zera’im, Hilkhot Ma‘aser Sheni 5:2). 


With tithe she received from her father’s house — 
KUVIN KINT WYNIA: Ifa woman receives second tithe 

rom her father’s house, her husband does not acquire 

it. Therefore, if he redeems it, he is not required to add 

one-fifth of its value, in accordance with the opinion of 
Rava (Rambam Sefer Zera’im, Hilkhot Ma‘aser Sheni 5:11). 


Tithe is money that belongs to the Temple treasury — 
KaT WAT pan Wyn: Tithe is considered to belong to 

he Temple treasury. Consequently, it cannot be trans- 
erred as a gift or sold, nor may it be used as collateral. 
The halakha is in accordance with the opinion of Rabbi 

eir (Rambam Sefer Zera‘im, Hilkhot Ma‘aser Sheni 3:17). 


He is emancipated through a tooth and an eye - xyi’ 
py wa: A Canaanite slave goes free if he is intentionally 
struck by his master in a manner that causes permanent 
damage to one of his twenty-four extremities (Rambam 
Sefer Kinyan, Hilkhot Avadim 5:4). 
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A woman may not redeem her husband’s second tithe" without 
adding one-fifth ofits value to the redemption money, as is required 
from all those who redeem their own second tithe. Rabbi Shimon 
ben Elazar said in the name of Rabbi Meir: A woman may redeem 
second tithe" without adding one-fifth. The Gemara inquires: 
What are the circumstances? If we say that she redeems second 
tithe with her husband’s money, which he gave her for this purpose, 
and the tithe belongs to her husband, in this case she acts with the 
agency of her husband. Just as he is required to add one-fifth when 
he redeems his own second tithe, it is clear that she too must add 
one-fifth. 


But rather, one might say that this is referring to a case where she 
uses her money and it is his tithe. This is also difficult, as in this 
case the Rabbis would agree that she is exempt from paying the 
additional fifth, as the Merciful One states: “And if a man shall 
redeem any of his tithe” (Leviticus 27:31). The emphasis of the term 


“man” teaches: This applies to a man, but this does not apply to a 


woman who redeems her husband’s tithe. 


Rather, is it not correct to say that we are dealing with a case like 

this following one: Where another person transferred one hun- 
dred dinars to her, and said to her: I am giving this to you on the 

condition that you redeem your husband's tithe with it? And if so, 
we heard them say the opposite with regard to the issue of whether 
such a condition is effective. According to Rabbi Meir’s reasoning 

presented in the case of a slave, anything a woman acquires should 

be acquired by her husband, which would mean that it is as though 

her husband himself redeemed it. How, then, could Rabbi Meir rule 

that a woman redeems second tithe with adding one-fifth? Addi- 
tionally, the Rabbis said that the money received by the slave is not 
immediately acquired by his master, and yet here they consider the 

money received by the wife as belonging to her husband. 


Abaye said: Reverse the opinions in the case of redemption of 
tithes. Rava said: Actually do not reverse them, and here, with 
regard to tithes, we are dealing with tithe she received from her 
father’s house" as an inheritance. And Rabbi Meir conforms to 
his standard line of reasoning, as he says: Tithe is property that 
belongs to the Temple treasury," and therefore the husband does 
not acquire it, unlike the regular property a woman brings to her 
marriage. Consequently, a woman can redeem it with her husband’s 
money without adding one-fifth, as the husband is not the owner 
of the tithe. 


And the Rabbis conform to their standard line of reasoning, as 
they say: Tithe is common, i.e., non-sacred, property. It is not 
owned by the Temple treasury. And consequently, the husband 
acquires it like other property of his wife, to whose profits he is 
entitled. Therefore, she performs with the agency of her husband 
and must add the fifth. 


§ A Sage taught: A Canaanite slave is emancipated through 
a tooth and an eye" and through permanent damage to other 
extremities that do not regenerate if they are severed. The Gemara 
asks: Granted, a tooth and an eye, these body parts are explicitly 
written, as the Torah states clearly that if a master damages a tooth 
or blinds an eye the slave is emancipated (Exodus 21:26-27). But 
from where do we derive that if the master permanently damages 
other extremities the slave is likewise emancipated? The Gemara 
answers: These extremities are similar to a tooth and an eye: Just 
as the removal ofa tooth and an eye leads to exposed, i.e., external, 
blemishes that do not regenerate, so too, the same applies to all 
blemishes caused by the slave’s master that are exposed and that 
do not regenerate. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Dean oan ye a) PSS NIT 
AND NT MDE TaD py TOYS 


TDN ND TNT - U IDM 


Perek I 
Daf24 Amud b 


me) py” KI AND 3797 Ww 
mia XP MT "PY" KIDMAN 
Jay yaw Day - ay NBR PY 

xy x? - wax 


~ "pyr yw” dbp -TD o>” KN) 
mma weg bosz py - vp bbs vw 
= TC PA PN - pL! wIeaw 

Sy) 


wp dbp Sosy sin “amber wany” 
OT py> Kby TT TIAN ON bba 
we saw on- wrion vst m 
WN) aav pan bis aX Dyin 

pwn 


aa pan - WIND oI T 
A - VIN iDN) smaxban bom 
Spar stim ir) wha pan Ss 
ipa vbn: KAN maby insxban 
D73 xy Tay - oyy ta babes 
Kaa many npon” ?mornb 

XT 


The Gemara asks: But one can say that the examples ofa tooth and 
an eye are like two verses" that come as one, i.e., they teach the 
same matter, and there is a principle that any two verses that come 
as one do not teach their halakha so that it can be applied to other 
cases. If so, a slave should be emancipated only for an injury to a 
tooth or an eye. The Gemara answers: It is necessary to mention 
both a tooth and an eye, as neither halakha could not be derived 
from the other. Consequently, they are not considered to be like 
two verses that come as one. The Gemara elaborates: As, if the 
Merciful One had written only tooth, I would say that even 


a milk tooth," a child’s tooth that will eventually fall out to be 
replaced by another, is included in this halakha. Therefore the 
Merciful One writes “eye,” to teach that this halakha applies only 
to a body part that does not regenerate, like an eye. And if the 
Merciful One had written only “eye,” I would say that just as an 
eye was created with him in the womb, so too, this halakha applies 
to anything that was created with him in the womb. But with 
regard to a tooth, which grows later, perhaps he would not be eman- 
cipated if his master knocked it out. Therefore, it is necessary to 
mention both cases. 


The Gemara asks: But one can say the following argument: “If a 
man smites” (Exodus 21:26), is a generalization; “a tooth” and “an 
eye” are each a detail. If so, this should be read as a generalization 
and a detail, and the hermeneutical principle in a case of this kind 
is that the generalization includes only what is mentioned explic- 
itly in the detail. Consequently, a tooth and an eye are included, 
but not other matters. 


The Gemara answers that when each verse states: “To freedom 
shall he send him” (Exodus 21:26, 27), it then generalized again. 
Consequently, this should be read as a generalization and a detail 
and a generalization. In this case, the hermeneutical principle is 
that you may deduce that the verse is referring only to items similar 
to the detail: Just as the explicit detail is an exposed blemish that 
does not regenerate itself, so too, any body parts that are exposed 
blemishes" and that do not regenerate themselves are included 
in this halakha. 


The Gemara asks: If so, one can limit this category even further: Just 

as with the explicit details, they are referring to exposed blemishes 

and the body part is prevented from performing its regular func- 
tion and does not regenerate, so too, a slave should be emanci- 
pated as a result of an injury to all exposed blemishes that do not 

regenerate and where the body part is prevented from performing 
its regular function. Why, then, is it taught in a baraita: If the 

master pulled out his beard" and dislocated a bone in the slave's 

jaw,™ the slave is emancipated by means of this injury. In this case 

there is no loss of function. The Gemara answers: “To freedom 

shall he send him” (Exodus 21:26-27), is an amplification, which 

includes an injury that is not exactly the same as the detail. 


Dislocated a bone in the slave's jaw - oxy sa dahon: According 
to Rashi and other early commentaries, although dislocating 
a bone causes an exposed blemish that does not regenerate, 
this does not lead to cessation of function. The inclusion of the 
verse teaches that this too is an injury that frees a slave. Some 


NOTES 


add that this injury admittedly makes chewing difficult, but this 
is not considered a cessation of function (Shita Lo Node’a LeMi). 
Others claim that the dislocation of the bone does prevent proper 
functioning, but since the bone is not exposed, it requires a 
special inclusion (see Tosefot Rabbeinu Yitzhak of Dampierre). 
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NOTES 

Two verses — WANI W: Rashi briefly explains the logic 
behind this concept (see Rabbeinu Hananel). Wherever 
the Torah offers only one example of a halakha, one can 
extrapolate to other situations by analogy. By contrast, 
when the Torah provides two examples, where one case 
could have been derived from the other, this is an indica- 
tion that the halakha is limited to those two cases. If the 
two examples are too dissimilar to allow transference 
from one to the other, this is not considered two verses 
that come as one, and therefore that halakha can be 
applied to other similar situations. 


HALAKHA 
A milk tooth - sont 1%: Ifa master knocked out the tooth 
of his young slave, the slave is not emancipated, because 
another tooth will grow in its place (Rambam Sefer Kinyan, 
Hilkhot Avadim 5:4). 


Any exposed blemishes — aav paa Yə:The examples 
ofa tooth and an eye are mentioned in the Torah to teach 
that just as these are exposed blemishes that do not 
regenerate, this halakha applies to all exposed blemishes 
that do not regenerate (Rambam Sefer Kinyan, Hilkhot 
Avadim 5:4). 


He pulled out his beard - i3913 wn: If one pulled out his 
slave's beard and dislocated his jaw, the slave is emanci- 
pated, as the teeth attached to this bone can no longer 
function properly (Rambam Sefer Kinyan, Hilkhot Avadim 
5:10; Shulhan Arukh, Yoreh De'a 267:30). 


BACKGROUND 


His beard, and dislocated a bone in his jaw - iapra 
oyy ia dan: This apparently refers to the dislocation of 
the lower jawbone by pulling on his beard or by deliver- 
ing a sharp blow to the area. 
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HALAKHA 


He struck him on his hand and it withered - in by wat 
maxi: If a master struck his slave's hand and it withered, 
but it is expected to eventually regain its normal function, 
the slave is not emancipated (Rambam Sefer Kinyan, Hilkhot 
Avadim 5:10; Shulhan Arukh, Yoreh De'a 267:31). 


He requires a bill of manumission — 1m v3 pry: If a 
master injured one of the twenty-four extremities of his 
slave, the slave is emancipated. He must still be given a 
bill of manumission before he is considered a freeman, 
in accordance with the opinion of Rabbi Akiva (Rambam 
Sefer Kinyan, Hilkhot Avadim 5:4; Shulhan Arukh, Yoreh De‘a 
267:27). 


He struck him on his eye...near his eye — i» by wat 
or on his ear and deafened him, the slave is emancipated. 
If he struck him near his eye or near his ear and caused 
him to become blind or deaf through fear, the slave is not 
emancipated (Rambam Sefer Kinyan, Hilkhot Avadim 5:7; 
Shulhan Arukh, Yoreh De'a 267:35). 


BACKGROUND 


Those who discuss matters and decide before the 
Sages - D237 nab mya: This phrase is referring 
to scholars who avoided choosing sides in a dispute of 
the Sages, preferring instead to find a third opinion. This 
compromise ruling would be in accordance with each 
opinion in different situations. The phrase appears rarely in 
the Talmud, and elsewhere Rashi admits that he does not 
know which specific scholars it is referring to (Gittin 42b). A 
modern theory is that the authors of these compromises 
are in fact Rabbi Yosei and Rabbi Yehuda HaNasi, as on sev- 
eral occasions they are quoted as saying: The statement of 
this Sage appears to be correct with regard to this example, 
and the statement of this Sage appears to be correct with 
regard to that example. Most halakhic authorities maintain 
that the halakha is not in accordance with a compromise 
ruling of this kind in a situation where the disputing Sages 
do not mention these examples at all (Rif on Kiddushin 9a 
and Gittin 22b; Rosh on Kiddushin 1:30). 


ally, a person can experience extreme fear and enter a state 
of hysteria. This hysteria can take many forms, and can even 
lead to blindness or deafness. Although there is no physical 
damage, this individual can no longer see or hear. 
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The Gemara asks: But if it is an amplification, which includes 
additional injuries, the slave should also be emancipated even if 
he struck him on his hand and it withered, i.e., became temporar- 
ily paralyzed, but would eventually be expected to regenerate. 
Why, then, is it taught in a baraita: If he struck him on his hand 
and the hand withered" but it will eventually regenerate, the 
slave is not emancipated by means of this injury? The Gemara 
answers: If so, that even limbs that will eventually regain their 
function are included in this halakha, what purpose do the exam- 
ples of tooth and eye serve? These two items that are explicitly 
stated in the verse would not exclude anything. Rather, only 
injuries similar to the details of an tooth and an eye are included, 
but not temporary injuries. 


The Sages taught: With regard to any of the twenty-four extremi- 
ties, if a master strikes his slave and injures him there, the slave is 

emancipated by means of these injuries, and he requires a bill of 
manumission" from his master. This is the statement of Rabbi 

Shimon. Rabbi Meir says: He does not require a bill of manu- 
mission. Rabbi Eliezer says: He requires one. Rabbi Tarfon says: 

He does not require one. Rabbi Akiva says: He requires one. 


Those who discuss matters and decide before the Sages’ say the 
following compromise: Rabbi Tarfon’s statement appears correct 
with regard to a tooth and an eye, since in these cases the Torah 
explicitly benefitted him. Because his right to emancipation is 
stated explicitly in the verse, the slave does not require a bill of 
manumission. And Rabbi Akiva’s statement is reasonable with 
regard to other limbs, since it is a rabbinic penalty. The Gemara 
is puzzled by this claim: Is it a rabbinic penalty? We interpret 
the verses, and therefore this halakha applies to the other limbs 
by Torah law. Rather, these Sages meant that is necessary to give 
a bill of manumission since it is a rabbinic interpretation" and is 
not written explicitly in the Torah. 


The Gemara asks: What is the reason of Rabbi Shimon? He 
derives a verbal analogy between: Sending away, “to freedom shall 
he send him” (Exodus 21:26, 27), and: Sending away, “and sends 
her out of his house” (Deuteronomy 24:1), from the case of a 
woman. Just as a woman can be released from her husband only 
by means of a document, so too, a slave can also be released 
from his master only by means of a document. And Rabbi Meir 
would say that if the term “freedom” was written at the end of 
the phrase, i.e., if the verse had stated: He shall send him away 
to freedom, it would be as you said, that he must be given a bill 
of manumission before he can be emancipated. Now that it is 
written “to freedom shall he send him,” this indicates that he 
is free from the beginning, i.e., no additional act of emancipation 
is required. 


The Sages taught in a baraita (Tosefta, Bava Kamma 9:26): If a 
slave owner struck his slave on his eye and blinded him, or on 
his ear and deafened him, the slave is emancipated by means 
of these injuries. If he struck near his eye" and as a result he 
does not see, or near his ear® and he does not hear, the slave 
is not emancipated by means of these injuries. Rav Shemen 
said to Rav Ashi: Is this to say that a sound that causes damage 
is nothing? 


NOTES 


Since it is a rabbinic interpretation — x17 0230 vr xin: manumission and assume it is invalid (Rabbeinu Tam; Rabbeinu 


Many early commentaries are puzzled by this claim, as it is 
unclear why it should matter that this is a rabbinic interpreta- 
tion. After all, many halakhot are derived in similar fashion (see 
Tosafot). The main answer is that as most people are unfamiliar 
with the interpretation of the verse, they might belittle an 


Hananel; Rid; Rashba). Some claim that there is a difference 
between a matter stated explicitly in the Torah and interpreted 
halakhot, as these latter halakhot have the status of rabbinic law 
(Geonim). For this reason a bill of manumission is required (see 
Rambam and Rashba). 
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But didn’t Rami bar Yehezkel teach a baraita: With regard to a 
rooster that stuck its head" into the airspace of a glass vessel 
and crowed into it and the noise broke it,’ its owner pays the 
full cost of the damage like a regular case of damage. And Rav 
Yosef said that the Sages of Rav’s study hall say: With regard to 
ahorse that neighed" or a donkey that brayed and they thereby 
broke vessels in the house, their owners must pay for half of the 
damage.’ Although these two examples are different, as one 
results in full payment and the other in half payment, it is clear 
that sound can be a source of liability for damages. 


Rav Ashi said to him: A person is different, as, since he is 
mentally competent it is he who frightened himself. It was 
not the physical sound that caused the damage but the slave's 
subjective fear, which is not a direct result of the action. As it is 
taught in a baraita (Tosefta, Bava Kamma 6:16) that injury can 
result from being frightened: One who frightens another" and 
causes him injury is exempt according to human laws but liable 
according to the laws of Heaven. How so? If one shouted into 
another’s ear and deafened him, he is exempt. But if he held 
him and shouted into his ear and deafened him, he is liable 
according to human laws as well, as he took physical hold of 
him. Once he physically took hold of him, he is liable for all the 
resultant damage. 


The Sages taught in a baraita (Tosefta, Bava Kamma 9:9): Ina 
case where the master struck him on his eye and weakened 
his vision" without blinding him, or he struck him on his tooth 
and loosened it, if he can use the eye or the tooth now, the 
slave is not emancipated by means of them. And if he can no 
longer use them at all, then the slave is emancipated by means 
of them. It is taught in another clause in that baraita: In a case 
where the slave’s eye was weak" prior to this incident, and the 
master blinded it entirely, or if the slave’s tooth was loose and 
his master knocked it out, if he was able to use them before 
the master struck him, the slave is emancipated by means of 
them, and if not, then the slave is not emancipated by means 
of them. 


The Gemara comments: And it is necessary to state both 
halakhot, despite the fact that they apparently teach the same 
halakha that a weakened eye is not considered a significant injury, 
as, if the tanna had taught us only this first halakha, I would say 
that he is emancipated, because at the outset his vision was 
strong and now his vision is weak. But here, in the second 
baraita, where his vision was also weak at the outset, I would 
say he is not emancipated if the master blinded him entirely, as 
his eye did not function properly even beforehand. 


And conversely, if the tanna had taught us only this second 
halakha, I would say that he is emancipated because he blinded 
him entirely. But there, where he did not blind him entirely 
I would say no, he is not emancipated, despite the fact that 
he weakened his vision. Therefore, it is necessary to state both 


halakhot. 


The Sages taught in a baraita (Tosefta, Bava Kamma 9:9): In a 
case where his master was a doctor" and the slave said to him 
to paint his eye with a medicament, and the master blinded it 
in the process, or he asked him to drill his aching tooth, and the 
master knocked it out, the slave laughs at the master and is 
emancipated. Rabban Shimon ben Gamliel says that the verse: 


“And if a man smites the eye of his slave, or the eye of his maid- 


servant, and destroys it, to freedom shall he send him for his 
eye’s sake” (Exodus 21:26), means that the slave is not emanci- 
pated unless the master intends to destroy it." Ifhe intended to 
heal him, the slave is not freed, even if the master did, in fact, 
injure him. 
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HALAKHA 


A rooster that stuck its head - iw owing Diay: Ifa rooster 
stuck its head inside a glass vessel to reach spices inside the 
vessel that the bird wanted to eat, and it broke the vessel by 
crowing, its owner pays the full cost of the damage for the 
spices and half the cost of the damage for the vessel. If the 
vessel was empty, it is considered unusual for the bird to act 
in this manner, and the owner is required to pay only half of 
the damage. The halakha is in accordance with the opinion of 
the Rabbis, not as stated in the baraita here (Rambam Sefer 
Nezikin, Hilkhot Nizkei Mamon 2:9; Shulhan Arukh, Hoshen 
Mishpat 390:9). 


A horse that neighed, etc. - 131438 Dw: If a horse or a 
donkey broke a vessel by neighing or braying, it's owner pays 
half the damage (Rambam Sefer Nezikin, Hilkhot Nizkei Mamon 
2:10; Shulhan Arukh, Hoshen Mishpat 390:9). 


One who frightens another - ivan ny Myarn: If a person 
frightens another without touching him, he is exempt by the 
laws of man but is liable by the laws of Heaven. If he touches 
him, e.g., he grabs him while shouting in his ear, he is liable for 
the damage he causes (Rambam Sefer Nezikin, Hovel UMazik 
2:7; Shulhan Arukh, Hoshen Mishpat 420:25, 32). 


He struck him on his eye and weakened it, etc. — by ED 
"31 71N731 yy: If one struck his slave's eye and damaged his 
vision, or if one struck his tooth and loosened it, the slave is not 
emancipated if they are still functional. If he can no longer use 
the eye or the tooth, the slave is emancipated (Rambam Sefer 
Kinyan, Hilkhot Avadim 5:8; Shulhan Arukh, Yoreh De'a 267:34). 


His eye was weak, etc. — 13171713 iy TNT: In a case where a 
slave's eye was weak and his master struck it and blinded him, 
the slave is emancipated if he was previously able to use the 
eye (Rambam Sefer Kinyan, Hilkhot Avadim 5:9; Shulhan Arukh, 
Yoreh De’a 267:33). 


In a case where his master was a doctor, etc. - 121 mI 7 
^D Nai: A slave is emancipated by injury to one of his extremi- 
ties only if his master harms him intentionally. Consequently, 
if the master stuck his hand into his maidservant's womb to 
assist her in giving birth and blinded the fetus, the fetus is not 
emancipated because the master had no intent to touch its 
eye. Nevertheless, if the master was a doctor and the slave 
asked him to paint his eye with a medicament, and he blinded 
him accidentally, the slave is emancipated, as the master did 
intend to treat the eye (Rambam Sefer Kinyan, Hilkhot Avadim 
5:11-13; Shulhan Arukh, Yoreh De‘a 267:36). 


BACKGROUND 
A rooster that broke a vessel — bp aww dian: Sound waves 
are capable of breaking glass due to the strength of the sound 
and the resonance of the waves. 


Half of the damage - pt3»¥M: The owner of an ox or any other 
animal that had no history of causing malicious damage is 
required to pay for one-half of the damage caused maliciously 
by his animal to other animals or other people (Exodus 21:35). 
The Sages disagreed as to whether the reason for the require- 
ment to pay half of the damage was that the owner should 
have been liable to pay the entire sum and the Torah reduced 
his liability, or whether perhaps, by rights, no payment should 
have been required at all, and the Torah obligated him to pay 
for half of the damage as a fine. 


NOTES 

Unless he intends to destroy it - ann) Pame ty: Some 
commentaries apparently maintain that in the opinion of the 
Rabbis the slave's emancipation depends on whether the 
master aimed for a specific limb (Rashi; Tosafot). Others claim 
that the issue is not whether the master meant to damage 
a limb, but if he destroyed something whole (Ra’avad). This 
is why he is exempt for injuring a fetus’s eye, as the child is 
unborn and therefore its eye cannot be considered whole 
(see Rashba and Ritva). 
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HALAKHA 

His eye was blind and he removed it - 7b idy ANA 
mem: Ifa slave's eye was blind and his master removed it 
entirely, the slave is emancipated, because he caused him 
to lose a body part. The same applies to other extremities. 
Even with regard to a body part that was defective and 
could not fulfill its ordinary function, if the master severed 
it the slave is emancipated (Rambam Sefer Kinyan, Hilkhot 
Avadim 5:6; Shulhan Arukh, Yoreh De’a 267:33). 


Unblemished status and male status, etc. — nnan nyan 
"31 773792: It is not necessary for a bird-offering to be 


male; female birds can be used for any bird-offering. Like- 
wise, there is no requirement for the bird to be unblem- 


ished, provided that it has no major blemishes. If a bird’s 
wing dried out or if it was missing an eye or leg, it would 
be disqualified to be used as an offering (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 3:1). 
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The Gemara asks: And the Rabbis, what do they do with this 
verse “and destroys it”? What do they derive from this phrase? 
The Gemara answers: They require it for that which is taught in 
a baraita: Rabbi Elazar says that in a case where the master stuck 
his hand into the womb of his maidservant to assist her in giving 
birth and he blinded the fetus in her womb, he is exempt and 
the fetus is not emancipated when born. What is the reason for 
this? As the verse states “and destroys it,’ meaning unless he 
intends to destroy it, and in this case he did not mean to touch 
the fetus’s eye. 


And the other Sage, Rabban Shimon ben Gamliel, would say that 
that halakha is derived from the fact that the verse could have said: 
And destroys, and instead said “destroys it.” And the other Sage, 
i.e. the Rabbis, how do they respond to this argument? They do not 
expound the difference between “destroys” and “destroys it,” i.e., 
they maintain that this is not a significant deviation from which one 
can derive a halakha. 


Rav Sheshet says: In a case where the slave's eye was blind and the 
master removed it" entirely, the slave is emancipated by means of 
this injury. What is the reason for this? He is now lacking a limb, 
which is worse than a mere blemish. 


And the tanna of a baraita also taught: The halakha of unblemished 
status, i.e., that an offering must not contain a blemish, and the 
halakha of male status" apply to animal offerings, but the halakha 
of unblemished status and the halakha of male status do not apply 
to bird offerings. 


The Gemara comments: One might have thought that if one brings 
a bird whose wing is dried, or whose leg is severed, or whose eye 
was removed, that it too is acceptable as an offering. Therefore, the 
verse states: “And ifhis offering to the Lord is a burnt-offering from 
birds” (Leviticus 1:14). This phrase indicates that only some birds 
can be sacrificed as offerings, but not all birds. This teaches that a 
bird can be disqualified due to a blemish. For example, if a signifi- 
cant part of the bird is missing, e.g., a limb, the bird is not acceptable 
as an offering. This indicates that the actual loss of an eye is consid- 
ered a greater blemish than blindness. Consequently, if his master 
takes out the slave's blind eye, he is emancipated. 


Rabbi Hiyya bar Ashi says that Rav says: If the slave had 


an extra’ finger, i.e., six fingers on his hand, and the master severed 
it," the slave is emancipated by means of this injury. Rav Huna 
says: And this halakha applies when the finger can be counted 
along the back of the hand, i.e., the extra finger is on the same line 
as the others. If it protrudes from another spot, then it is not classi- 
fied as a finger but a mere growth, and destroying it is not considered 
the removal of a limb. 


An extra finger — mn: Polydactyly, or having an additional 
finger, is a genetic phenomenon. This finger often grows near the 
pinky finger or thumb. Sometimes this finger is merely a piece 


BACKGROUND 


contains a bone. It is possible for this finger to be aligned with 
the other fingers. Nowadays such additional fingers are removed 
at a young age. 


of flesh that looks like a finger, while in other cases it actually 


HALAKHA 


An extra finger and he severed it — Aanm1 nyy: If a slave had 


is in accordance with the shared opinion of Rav and Rav Huna 


an additional finger and his master severed it, he is emanci- (Rambam Sefer Kinyan, Hilkhot Avadim 5:6; Shulhan Arukh, Yoreh 


pated if this finger was aligned with the others. The halakha 


Dea 267:29). 
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§ The Gemara relates: The Elders of the city of Nezonya' did not 
come to Rav Hisda’s lecture. Rav Hisda said to Rav Hamnuna:? 
Go and ostracize them [tzaninhu]™ because they act disrespect- 
fully toward the Sages. Rav Hamnuna went and said to the Elders 
of Nezonya: What is the reason that the rabbis did not come 
to the lecture? They said to him: Why should we come, as we 
asked him about a matter and he did not resolve it for us. We have 
nothing to learn from him. Rav Hamnuna said to them: Have you 
asked me anything that I did not resolve for you? Ask me your 
question. 


They raised the following dilemma before him: With regard to a 
slave whose master castrates his testicles, what is the halakha? Is 
that considered an exposed blemish that is sufficient to emanci- 
pate him or not? An answer to their dilemma was not available to 
Rav Hamnuna. They said to him: What is your name? He said 
to them: Hamnuna.' They said to him in jest: You should not 
be called Hamnuna, a good hot fish; rather, your name should be 
Karnuna," a cold fish that is no longer tasty. 


After this encounter Rav Hamnuna came before Rav Hisda and 
told him what had happened. Rav Hisda said to him: They raised 
before you a dilemma that can be resolved from a baraita,. which 
was cited in connection to a mishna, and you did not know how to 
answer them. As we learned in a mishna (Nega’im 6:7): There are 
twenty-four extremities in a person, none of which can become 
ritually impure due to unaffected skin.“ The Torah states that if 
a leprous spot contains some healthy flesh, the person is immedi- 
ately rendered impure (Leviticus 13:14). The halakha of unaffected 
skin does not apply to the extremities because the priest must be 
able to see the entirety of the untainted area at once. Due to the 
shape of the twenty-four extremities, it is impossible to see the 
entirety of the area from a single vantage point. Consequently, 
the halakha of unaffected skin does not apply to them. 


And these are the twenty-four extremities: The extremities of 
the fingers and toes, twenty in total, and the extremities of the 
ears, and the extremity of the nose, and the extremity of the 
penis, and the extremities of the nipples of a woman. Rabbi 
Yehuda says: Even the nipples of a man are included. And it is 
taught in that regard in a baraita: A slave is emancipated for 
injuries to all of them." The body parts listed with regard to leprosy 
are the same ones that, when injured, lead to the emancipation of a 
slave. Rabbi Yehuda HaNasi says: Also, the castration" of a slave 
by his master entails his freedom. Ben Azzai says: The tongue is 
also considered an exposed body part, as it is exposed when one 
speaks. Consequently, if the master severs his slave’s tongue, the 
slave goes free. 


LANGUAGE 


Ostracize them [tzaninhu] — wyyax: According to Rashi, this 
term, which literally means: Make them hide, is referring to a ban, 
indicating that they should hide in their houses. 


Hamnuna - 32197: Apparently originating from the Greek, 
buvoc, humnos, this name means a song or anthem. Since the 


None of which can become ritually impure due to unaffected 
skin — "ona own pan pr oa: There are twenty-four extrem- 
ities on the human body that do not render one impure due to 
unaffected skin in a case of leprosy. They are the fingers and 
toes, the ears, the nose, the penis, and the nipples of a woman 
(Rambam Sefer Tahara, Hilkhot Tumat Tzara‘at 3:8). 


A slave is emancipated for all of them - 073 xxv Tay obra 
nn: If a master injures one of the twenty- -four extremities of 
his slave, or if he damages his tooth or eye, the slave is emanci- 


HALAKHA 


Elders wished to rebuke Rav Hamnuna, they expounded the 
name as though it were a combination of the words ham and 
nuna, which they turned into kar and nuna. Some commentaries 
say that the name Karnuna, resembling the Hebrew word keren, 
horn, suggests one who has horns. 


pated (Rambam Sefer Kinyan, Hilkhot Avadim 5:5; Shulhan Arukh, 
Yoreh De'a 267:27). 


Also the castration — prvi AX: If a master castrates his slave 
by severing his testicles entirely, he is emancipated. If they 
remain in place he is not emancipated, even if the master cut 
the tubes connecting them to the body. Some commentaries 
(Rambam) maintain that if a master castrates his slave, the slave 
is not emancipated even if the master severed the testicles 
(Rambam Sefer Kinyan, Hilkhot Avadim 5:4; Shulhan Arukh, Yoreh 
De‘a 267:28). 


BACKGROUND 
Nezonya — x3it2: According to one tradition, Nezonya 
was a pastoral village near Sura, where Rav Hisda lived 
(Rabbeinu Hananel). 


PERSONALITIES 

Rav Hamnuna - «313997 27: Rav Hamnuna, who lived in the 
second generation of Babylonian amora‘im, was a student 
of Rav. A Sage with the same name also lived in the fol- 
lowing generation. The Rav Hamnuna mentioned here 
remained in Rav's academy. Whenever a statement is made 
in the name of the school of Rav or the Elders of the school 
of Ray, it is attributed to Rav Hamnuna. 

Rav Hamnuna maintained ties with Rav Huna, but 
although he accepted Rav Huna’s authority to a certain 
extent, he was head of his own academy. Several of the 
most well-known Sages of the next generation learned 
from him. 


NOTES 


Go ostracize them [tzaninhu] - yyy bn: This transla- 
tion follows Rashi. In tractate Nidda (36b) Rashi explains a 
similar expression as meaning: Convince them to change 
their minds. Alternatively, he is telling him to rebuke those 
Elders (Arukh; see Maharit). 


Karnuna — 337p: According to Rashi this is alluding to 
keren, corners, in reference to those who sit on the corner 
rather than in the house of study. Some early commentar- 
ies are surprised that these Sages would insult Rav Ham- 
nuna and call him a loiterer simply because he could not 
answer their question. Consequently, most accept the 
interpretation that Rav Hamnuna was no longer a hot and 
tasty fish, but a cold tasteless one (Rabbeinu Hananel). 


They raised before you a dilemma that can be resolved 
from a baraita — 192 ya KPa: Some commentaries 
explain that Rav Hisda was aware of the baraita but did not 
want to cite it in answer to the Elders of Nezonya because 
it contains an unresolved dispute (Shita Lo Node‘a LeMi). 
Mahari Beirav notes that this explanation is not necessary, 
as there is no indication that the question the Elders posed 
to Rav Hamnuna was the same one they had earlier posed 
to Rav Hisda without receiving a response. 


None of which can become ritually impure due to unaf- 
fected skin - mya Dwr paun px oya: Many early 
commentaries state that this requirement that the priest 
be able to see the entire area of the leprous sore all at once 
is not limited to its unaffected skin but is a fundamental 
matter that applies to leprosy in general. The verse: “As 
far as appears to the priest” (Leviticus 13:12), indicates that 
the leprous sore must be in a place where all of it can 
be seen at one glance. The halakha is stated specifically 
with regard to unaffected skin because the cited verse 
appears in that context (Tosefot Tukh; Tosefot HaRosh; Shita 
Lo Node‘ LeMi). 


A slave is emancipated for all of them - xx¥ Tay obra 
mond Dita: Some commentaries claim that the list of 
twenty- four extremities refers specifically to leprosy and 
does not represent the full complement of extremities that, 
when injured, require a slave to be freed (Rid). According 
to this opinion, any blemish that causes a priest to be 
disqualified or an offering to be invalidated causes a slave 
to be freed if it is exposed and if the injury causes a loss of 
function (see Shita Lo Node‘a LeMi). 
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HALAKHA ——— 
A sprinkling...on his mouth - va by meta: When one 
sprinkles the purification water on a person who is ritually 
impure from contact with a corpse, that person is purified 
when the water touches any part of his body. This is the case 
even if the water comes into contact only with his fingertips 
or lips. If the water touched only his tongue the sprinkling is 
not effective, in accordance with the opinion of the Rabbis 
(Rambam Sefer Tahara, Hilkhot Para Aduma 12:1). 


Most of the part of his tongue he uses for speaking — 317 
inwhaw sata: If the majority of the part of one's tongue 
that is used for speaking is removed, this is a blemish. If an 
equivalent amount of an animal’s tongue is removed, that 
animal is invalid as an offering. A priest who has suffered this 
injury is disqualified from serving in the Temple. This halakha 
is in accordance with the opinion of Rabbi Yehuda HaNasi 
(Rambam Sefer Avoda, Hilkhot Biat HaMikdash 7:7). 


BACKGROUND 


Most of the part of his tongue he uses for speaking - 317 
inwhaw sata: The back of the tongue is attached to the 
jawbone. Part of it cannot be seen and does not move when 
one speaks. The average length of the tongue is around 
13 cm, while the part used for speaking, which is free to 
move is roughly 8 cm. 


A mishna does not move from its place — mt x mon 
mipan: There is a dispute among the early commentaries, 
as well as modern scholars, as to whether Rabbi Yehuda 
HaNasi actually wrote the Mishna or if he merely edited it 
into its final form for the purposes of oral study. In either 
case, even according to those who say that he established 
the Mishna in written form, it was not widely available, and 
the study of the mishna remained primarily an oral exercise. 
Since students learned the mishnayot orally in order, the 
omission of a particular mishna and its replacement with a 
similar one, or the combination of two mishnayot into one, 
could cause confusion in their studies. For this reason, Rabbi 
Yehuda HaNasi often left an original mishna in place, even 
after other mishnayot had rendered its rulings redundant. 
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The Master said above that Rabbi Yehuda HaNasi says: Also 
castration. The Gemara asks: Castration of what? If we say 
that it is referring to castration of the penis, i.e., that the master 
severed the slave's penis, this is the same as the mishna that already 
mentioned a penis. What, then, does Rabbi Yehuda HaNasi add? 
Rather, is it not correct to say that Rabbi Yehuda HaNasi is refer- 
ring to castration of the testicles? If so, this baraita resolves the 
dilemma raised by the Elders of Nezonya. 


The Gemara further analyzes the baraita. Rabbi Yehuda HaNasi 
says: Also castration, but he does not include the tongue, unlike 
ben Azzai. The Gemara inquires: And according to Rabbi Yehuda 
HaNasi, is the tongue not considered exposed? And the Gemara 
raises a contradiction from the following: In a case where one 
was sprinkling the purification water of the red heifer on another 
person in order to purify him from ritual impurity imparted by a 
corpse, and a sprinkling of water landed on his mouth," Rabbi 
Yehuda HaNasi says: He has sprinkled, i.e., this is a valid form of 
sprinkling and the impure person is purified. And the Rabbis say: 
He has not sprinkled, i.e., this is an invalid form of sprinkling 
because water of purification must be sprinkled on exposed limbs. 


The Gemara clarifies the difficulty from this baraita: What, is it 
not the case that this is referring to a situation where water was 
sprinkled on his tongue, which would indicate that Rabbi Yehuda 
HaNasi maintains that the tongue is an exposed limb? The Gemara 
rejects this suggestion: No, this is referring to one who had water 
sprinkled on his lips. The Gemara asks: If it was sprinkled on his 
lips, isn’t it obvious that he is ritually pure, as the lips are exposed? 
The Gemara answers: It is necessary to state this, lest you say 
that at times, he closes his lips tightly, and consequently they 
should be considered an unexposed part of the body. Therefore, 
the baraita teaches us that according to Rabbi Yehuda HaNasi 
one’s lips are considered exposed. 


The Gemara further asks: But isn’t it taught explicitly in a baraita 
that if one had water sprinkled on his tongue he is ritually pure 
according to Rabbi Yehuda HaNasi? And it is further taught in 
a baraita dealing with the blemishes of priests and offerings 
that if most of his tongue was removed, this is a blemish; and 
Rabbi Yehuda HaNasi says: This is referring to a case where the 
part removed was most of the part of his tongue that he uses 
for speaking" and pronouncing words, which is the tip of the 
tongue, not most of its length. This indicates that Rabbi Yehuda 
HaNasi maintains that if the tongue is removed, that is considered 
a blemish. 


Rather, the baraita should be explained as follows. Rabbi Yehuda 
HaNasi says: Castration is included, and it is not necessary to 
say that if the slave’s tongue is removed he is emancipated, as the 
tongue is exposed. Ben Azzai says: The loss of his tongue eman- 
cipates him, but castration does not. And what is the meaning of 
the term: Also, in the baraita, which indicates that ben Azzai is 
adding to Rabbi Yehuda HaNasi’s statement? He is adding to the 
first statement of the first tanna, not to the immediately preceding 
ruling of Rabbi Yehuda HaNasi. The Gemara asks: If so, the state- 
ment of ben Azzai should be first, as he adds one item, i.e., the 
tongue, to the ruling of the first tanna, while Rabbi Yehuda HaNasi 
further adds the case of castration to ben Azzai’s opinion. 


The Gemara answers: The baraita should have been formulated 
in this manner, but the tanna first heard the opinion of Rabbi 
Yehuda HaNasi and set it in his version of the baraita, and after- 
ward he heard the opinion of ben Azzai and taught it at the end. 
And although it would be appropriate to change the order of the 
statements, he did not do so because a mishna does not move 
from its place.’ Once it has been taught in a certain manner, 
the tanna will not change the text of a mishna, in order to avoid 
confusion. 
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Ulla says: All concede with regard to a tongue that in the matter 
of ritual impurity it is considered exposed with respect to a dead 
creeping animal’ and other items that impart impurity. In other 
words, if an individual comes into contact with a source of ritual 
impurity with his tongue, he is rendered impure. What is the reason 
for this? The Merciful One states: “Whom he touches” (Leviticus 
15:11), and this tongue can also touch." It is possible for one to touch 
objects with his tongue. 


Similarly, all agree about a tongue with regard to the matter of 
immersion that the tongue is considered concealed," and therefore 
one need not open his mouth so that the water touches his tongue. 
For an immersion to be valid, the water must come into contact 
with the entire outside of one’s body. Ulla teaches that this does 
not include the tongue. What is the reason for this? The Merciful 
One states: “And he shall immerse his flesh in water” (Leviticus 
15:13). Just as his flesh is on the outside, so too everything that 
requires immersion is on the outside, and this does not include 
what is ordinarily on the inside. 


They disagreed only with regard to whether the tongue is considered 
exposed or concealed in the matter of sprinkling. Rabbi Yehuda 
HaNasi compares sprinkling to impurity, where the tongue is con- 
sidered exposed, and the Rabbis compare it to immersion, where 
the tongue is considered concealed. 


The Gemara comments: And the two of them disagree with regard 
to the meaning of this verse: “And the pure person shall sprinkle 
upon the impure person on the third day and on the seventh day, 
and he shall purify him on the seventh day and he shall wash his 
clothes and immerse in water and he shall become pure in the eve- 
ning” (Numbers 19:19). Rabbi Yehuda HaNasi maintains that the 
verse should be read as: “And the pure person shall sprinkle upon 
the impure person on the third day and on the seventh day, and 
he shall purify him.” This indicates that sprinkling is compared to 
ritual impurity, which means that it is effective if the water lands on 
any part of the body that can become impure. 


Conversely, the Rabbis maintain that one should read the phrase 
“and he shall purify him” with the last part of the verse, as follows: 
“And he shall purify him on the seventh day and he shall wash his 

clothes and immerse in water.” According to this reading, sprinkling 

is compared to immersion, which means that the water must be 
sprinkled on part of the body that requires immersion. 


The Gemara asks: And with regard to the opinion of the Rabbis as 
well, let us compare sprinkling to impurity. The Gemara answers: 
One should derive purification from purification. Just as immer- 
sion is a method of purification, so too sprinkling is a method of 
purification, and therefore it is appropriate to compare these two 
cases. The Gemara asks from the other perspective: And with regard 
to the opinion of Rabbi Yehuda HaNasi, let us compare sprinkling 
to immersion. The Gemara answers that the phrase “and he shall 
wash his clothes” concludes the discussion of that matter, i.e., 
this expression indicates that a new clause begins from here, and 
therefore sprinkling should not be compared to immersion but to 
impurity, which is mentioned prior to it. 


The Gemara asks: But does Rabbi Yehuda HaNasi maintain with 
regard to the matter of immersion that the tongue is considered 
concealed? But doesn’t Ravin say that Rav Adda says that Rabbi 
Yitzhak says: There was an incident involving a maidservant of 
the household of Rabbi Yehuda HaNasi® who immersed herself, 
and she ascended from her immersion and a bone was found 
between her teeth," and Rabbi Yehuda HaNasi required her 
to perform another immersion? This indicates that according to 
Rabbi Yehuda HaNasi one may not have a foreign object even inside 
one’s mouth during immersion. If so, the tongue should require 
immersion as well. 


BACKGROUND 


A dead creeping animal - yw: There are eight small 
mammals and lizards in the category of creeping ani- 
mals, whose carcasses impart ritual impurity upon con- 
tact (Leviticus 11:29-30). There is no clear oral tradition 
with regard to the identity of the animals listed in the 
Torah, and therefore the determination of their identity 
involves educated conjecture. Among the suggestions 
offered are that holed is a rat; akhbar is a mouse; tzav is 
a dab lizard; anaka is a gecko; koah is a monitor lizard; 
leta'a is the common lizard; homet is a skink; and tinsh- 
emet is a chameleon. 


A maidservant of the household of Rabbi Yehuda 
HaNasi - 937 ma by maw: The maidservant of the 
household of Rabbi Yehuda HaNasi is mentioned 
here and in several other contexts in the Gemara. She 
famously used the purest, most ancient form of the 
Hebrew language, including words with which the 
Sages themselves were no longer familiar. Apparently, 
she was a unique maidservant who was perhaps 
raised in the family of the Nasi. Her conduct and her 
witty and wise manner of speech are recounted in the 
Gemara. She may have served as Rabbi Yehuda HaNasi’s 
housekeeper. 


HALAKHA 
The tongue with regard to impurity — 7x71 pad wh: 
Ritual impurity transmitted through touch is contracted 
when one's flesh touches the impure item, even by 
means of one's tongue. This halakha is in accordance 
with the opinion of Ulla (Rambam Sefer Tahara, Hilkhot 
Tumat Met 1:3). 


With regard to the matter of immersion it is con- 
sidered concealed — "a7 11303 myw pas: It is not 
necessary for water to enter concealed spaces when 
immersing, and therefore one need not open his mouth 
so that the water can enter there (Rambam Sefer Tahara, 
Hilkhot Mikvaot 1:10; Shulhan Arukh, Yoreh De‘a 198:38). 


A bone was found between her teeth - pa nyy x¥103 
maw: If a woman immerses and finds an object stuck 
between her teeth, her immersion was not effective 
(Rambam Sefer Tahara, Hilkhot Mikvaot 2:13; Shulhan 
Arukh, Yoreh De‘a 198:24). 
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NOTES 


A place that is fit for water to enter - xi aey Dipa 
O12 12: Some early commentaries question the support of 
the Gemara's answer based on Rabbi Zeira’s statement by 
noting that the two issues are not really similar. It is clear 
that mixing a meal-offering is required ab initio, like all 
non-critical actions that are presented as mitzvot. By con- 
trast, there is no special command that immersion reach 
the concealed spaces ab initio (Tosafot). Tosafot claim that 
the phrase: “And he shall immerse his flesh” (Leviticus 
15:13), indicates that ideally one’s entire body should be 
immersed. Consequently, one could theorize that all parts 
of the body must be fit for the entry of water. Some rule 
that although by Torah law there is no obligation for the 
water to reach these spaces, the Sages decreed that one 
undergoing ritual purification should remove all foreign 
objects that interpose between one's body and the water 
(Ramban; Rashba; Ritva). 


Any amount of flour suitable for mingling — sx bs 
ny: The reason that mixing is necessary only theoreti- 
cally i is that this action, which is mentioned several times, 

is never stated in the form of an instruction: And he shall 

mix, but as an adjective: “Mixed with oil” (see Numbers 

28:28). This indicates that mixing is not indispensable. 
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The Gemara answers: That is no proof, as it is granted that we do 
not require immersion in water, i.e., the water need not actually 
enter one’s mouth. But we require that the mouth be a place that 
is fit for water to enter." If there is a foreign object, the water 
cannot enter that spot. 


This is in accordance with that statement of Rabbi Zeira. As Rabbi 
Zeira says with regard to meal-offerings: For any amount of flour 
suitable for mingling with oil in a meal-offering, mingling is 
not indispensable for it. Although it is a mitzva to mingle the 
flour and oil ab initio, if they were not mingled the meal-offering is 
still valid. But for any amount of flour not suitable for mingling, 
mingling is indispensable for it, and such a meal-offering is invalid. 
The principle is: Ab initio requirements prevent the fulfillment of a 
mitzva in situations where they are not merely absent but impos- 
sible. Here too, although there is no need for the water to actually 
enter the concealed spaces of the body, it is still necessary that 
these places be fit for immersion without the interposition of a 
foreign object. 


A place that is fit for water to enter - 0° ìa xi ANYI Dipa: 
It is not necessary for water to enter into concealed spaces and 
between folds in the skin. Nevertheless, these areas must be fit 
for water to enter. A bandage on a concealed space is considered 
an interposition that disqualifies the immersion (Rambam Sefer 
Tahara, Hilkhot Mikvaot 1:10; Shulhan Arukh, Yoreh De'a 198:43). 
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HALAKHA 
Any amount of flour suitable for mingling - arab bani bs: 
One may not bring a meal-offering that fills a vessel larger than 
sixty-tenths of an ephah because the flour and oil of such a 
large offering could not be mixed properly. Although one can 
still fulfill his obligation without mixing, it must be theoretically 
possible to mix the offering, as stated by Rabbi Zeira (Rambam 
Sefer Korbanot, Hilkhot Ma‘aseh HaKorbanot 17:6). 


The Gemara comments that the first question with regard to castra- 
tion of the testicles is like a dispute between tanna’im. It is stated 
with regard to animals that cannot be used as offerings due to blem- 
ishes: “That whose stones are bruised, or crushed," or torn, or 
cut you shall not sacrifice to the Lord” (Leviticus 22:24). All of 
these blemishes are referring to the animal's testicles; this is the 
statement of Rabbi Yehuda. 


The Gemara asks: Could Rabbi Yehuda possibly mean that these 
blemishes apply only to the testicles and not to the penis? Cer- 
tainly these should also be considered blemishes if they affect the 
penis, which is more exposed than the testicles. Rather, this is what 
the baraita is saying: All of these blemishes apply to the testicles 
also; this is the statement of Rabbi Yehuda. Rabbi Eliezer ben 
Ya’akov says: All of them apply only to the penis. Rabbi Yosei 
states the following distinction: “Bruised or crushed” applies to 
the testicles also. Conversely, when there are areas that are “broken 
or cut” on the penis, yes, these are considered a blemish, but on 
the testicles, no, they are not a blemish. 


NOTES 


Bruised or crushed, etc. — ^3) mna) Jy: The commentar- concerns a case where one of the testicles was altered, but the 


ies explain that only exposed blemishes disqualify offerings. 
Consequently, everyone agrees that the removal of one testicle 


damage is not visible. Should this be considered an exposed 
blemish or not (Rid)? 


is considered a blemish that invalidates the animal. The dispute 


Bruised or crushed, etc. — ^3) m3N31 J191: If one’s penis is 
bruised, crushed, torn, or broken, or if his testicles are similarly 
damaged, even just one of them, this is considered a blem- 
ish. This individual may not serve as a priest. An animal injured 


HALAKHA 


in this manner may not be sacrificed as an offering. This 
halakha is in accordance with the opinion of Rabbi Yehuda 
(Rambam Sefer Avoda, Hilkhot Biat HaMikdash 7:8, and see Kesef 
Mishne there). 
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A large domesticated animal’ is acquired 
MISHNA, 


by passing," when its current owner trans- 
fers it to a buyer by giving him the reins or the bit. And a small 
domesticated animal is acquired by lifting.’ This is the statement 
of Rabbi Meir and Rabbi Eliezer. And the Rabbis say: A small 
domesticated animal’ can be acquired by pulling also, and there 
is no need to lift it.” 


G E M ARA Rav taught in the town of Kimhonya: A 


large domesticated animal is acquired by 
pulling. Shmuel found Rav’s students and said to them: Did 
Rav actually say that a large domesticated animal is acquired 
by pulling? But didn’t we learn in the mishna that it is acquired by 
passing? And several times I also heard Rav say that it is acquired 
by passing. Did he retract that" ruling? Rav’s students replied: In 
fact, Rav retracted that ruling and he states his opinion in accor- 
dance with the opinion of that tanna, i.e., the Rabbis, as it is taught 
in a baraita: And the Rabbis say: Both small and large domesti- 
cated animals are acquired by pulling.’ Rabbi Shimon says: Both 
are acquired by lifting. 


Rav Yosef objects’ to this: If that is so, by what mode of acqui- 
sition can an elephant be acquired, according to the opinion of 
Rabbi Shimon? It is impossible to lift an elephant. Abaye said 
to him: It is possible to acquire it by the mode of acquisition of 
symbolic exchange," a legal act of acquisition formalizing the 
transfer of ownership of an article. Alternatively, one can acquire 
an elephant by renting its place" temporarily and acquiring the 
elephant by means of the ground upon which it is standing. 


Rabbi Zeira says that there is another method: One brings four 
vessels and places them under the elephant’s feet, and he thereby 
acquires it like any other item that is inside the buyer’s vessels. The 
Gemara asks: Can you learn from Rabbi Zeira’s statement that 
if the buyer’s vessels," being used to acquire an item from the 
seller, are in the seller’s domain, the buyer acquires the item? The 
Gemara rejects this: This is no proof, as with what are we dealing 
here? The case in question is one where the vessels are not in the 
seller's domain but in an alley [simta], which is neither a public 
nor a private domain. In a place of this kind the buyer’s vessels 
certainly effect acquisition for him. 


NOTES 


Acquired by passing - 7YpRA mp): The commentaries 
address the question of whether the item must actually be 
moved from hand to hand, or whether it is sufficient for the 
owner to give the buyer permission to take it. In the case of 
passing, the item need not be moved but merely grasped. By 
contrast, when an item is acquired through pulling, it must be 
transferred by the buyer from its place to his property or to an 
alley. Consequently, pulling contains an element of passing. 
More effective than either of them is lifting, i.e., when the buyer 
raises the item from its place, as this act contains aspects of both 
passing and pulling. Based on this hierarchy, if an item can be 
acquired by a less extensive act of acquisition, it can also be 
acquired through a more extensive one. This contradicts the 
opinion of Rashi, who says that if one attempts to acquire an 
item with an act of acquisition that does not apply to it, the item 
is not acquired. It should be noted that the ownership of an item 
is not transferred if the parties do not use an accepted mode 
of acquisition. In other words, even if both the seller and buyer 
agree to the sale, their consent does not transfer ownership 


without an act of acquisition (see Ritva). 


And a small domesticated animal by lifting - 7712373 7p3M: 
Some commentaries maintain that a small domesticated ani- 
mal can be acquired only through lifting and that pulling it is 
insufficient, despite the fact that pulling is effective with other 
movable items (Rabbeinu Yehonatan of Lunel). The reason is 
that animals do not stay in one place, and therefore they require 
a more extensive act of acquisition. 


Did he retract that — K'a m"a TIT: Rashi reads this in the form 
of a question asked by Shmuel. Others maintain that this is a 
statement issued by Rav’s students, who responded to Shmuel 
by saying that Rav changed his mind on the basis of this baraita 
(Geonim; Rif). 


Both are acquired by pulling — nywa mp it it: Some 
commentaries maintain that everyone agrees that passing 
effects acquisition in the public domain, and they disagree 
only over whether passing is a valid mode of acquisition in an 
alley (Ra’avad). According to the opinion of Rabbi Meir, passing 
can be used to acquire a large animal in an alley, whereas the 
Rabbis maintain that only pulling is effective in an alley (see 
Penei Yehoshua and Shita Lo Node’a LeMi). 


BACKGROUND 
A large domesticated animal — np 71273: Large domes- 
ticated animals are raised for labor or food. Kosher animals 
included in this category are different types of cattle, and 
non-kosher large domesticated animals include horses, 
camels, and donkeys. 


A small domesticated animal - 77 mana: This term 
is referring to small domesticated animals in contrast to 
large domesticated animals. Kosher animals included in 
this category are goats and sheep, and non-kosher small 
domesticated animals include pigs and rabbits. 


Objects — Ħa: This term is used when an amora objects 
to a statement of another amora on logical grounds rather 
than on the authority of a tannaitic source. On rare occa- 
sions this expression is employed to indicate the difficulty 
of an amora with a ruling in a mishna or a baraita. 


HALAKHA 

The acquisition of a domesticated animal - 7373 p3p: 
Both large and small domesticated animals can be acquired 
by pulling, and it is not necessary to lift them, in accordance 
with the opinion of the Rabbis in the baraita. Some (Rema; 
Tur, citing Tosafot and Rosh) write that large animals can 
be acquired by passing as well, and there are those (Rab- 
beinu Tam) who say that the same applies to small animals 
(Rambam Sefer Kinyan, Hilkhot Mekhira 2:5; Shulhan Arukh, 
Hoshen Mishpat 197:1). 


Symbolic exchange - porn: Land, slaves, animals, and 
any type of movable property can be acquired by means of 
symbolic exchange (Rambam Sefer Kinyan, Hilkhot Mekhira 
5:5). 


By renting its place — inipn ny IDiwa: If one rents the 
place where movable property he has agreed to buy is 
located, he acquires the property, and neither the seller 
nor buyer can cancel the sale. This is the halakha even if he 
performed neither pulling nor lifting (Rambam Sefer Kinyan, 
Hilkhot Mekhira 3:7). 


The buyer's vessels — npib ow vp: One can use his vessels 
to acquire property if they are located in a place where 
he has permission to put them. Consequently, one’s ves- 
sels cannot acquire property for him in the public domain 
or on the seller's property (Rambam Sefer Kinyan, Hilkhot 
Mekhira 4:1). 


LANGUAGE 


Alley [simta] - KYD: From the Latin semita, a path or a 
small alley. 
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NOTES 
By using bundles of vines - ninin ‘vara: Accord- 
ing to Rashi, the buyer places bundles of vines on the 
ground and guides the elephant upon them, thereby 
raising it off ground. The commentaries explain that 


nsw Yana a 


using vessels in this manner would not be consid- DY ony ww DDI) "nn 


ered lifting the animal, because the elephant places 
one foot at a time into a vessel, and therefore it is 
not lifted all at once (Ritva). Alternatively, the vines 
are held above the elephant, which rises up to reach 
them by raising its front legs. This is considered lift- 
ing, despite the fact that it is performed indirectly 
(Ra'avad). Others question this interpretation, as the 
elephant immediately lowers itself to the ground 
again (Rashba), although most early commentaries 
are not troubled by this fact because the animal 
lifted itself once, and it is irrelevant what happens 
afterward. 


By means of money, or by means of a document 
or by means of taking possession - Ww D4 
mpina: The commentaries ask why the mishna does 
not state that land can be acquired by means of 
symbolic exchange as well. One answer is that the 
mishna mentions only those modes which apply 
to land and not movable items (Rid). Alternatively, 
symbolic exchange is similar to money, which is 
listed in the mishna (Rabbeinu Tam). 


Acquired only by pulling - 7>wna xx ma px: 
The early commentaries write that this does not 
mean pulling to the exclusion of other modes of 
acquisition, as movable property can be acquired by 
passing and certainly by lifting as well. Nevertheless, 
the most common mode of acquisition is pulling 
the item in question (Ran; Ritva; Nimmukei Yosef). 


BACKGROUND 

Property that serves as a guarantee - ww DDD) 
nya om: Generally, when real estate would be 
sold, the sale would be accompanied by a guarantee. 
This guarantee is assumed to be part of the agree- 
ment in any sale of real estate, unless it is explicitly 
stipulated otherwise. This guarantee would protect 
he buyer by guaranteeing reimbursement of the 
purchase money in the event that the real estate 
would be seized by a creditor of the seller as pay- 
ment for a debt that was assumed before the time of 
he sale. All property of the seller would be liened to 
he buyer. This guarantee applied only to real estate, 
as movable property could not be seized by the 
creditor of the seller in any event. Later, the geonim 
instituted that movable property can be seized by 
the creditor of the seller. 
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Property that serves as a guarantee — mnt ond ww DDD): 
Land and items attached to the ground can be acquired by 
means of money, a document, or taking possession. Land can 
be acquired by means of symbolic exchange as well (Ram- 
bam Sefer Kinyan, Hilkhot Mekhira 1:3, 17; Shulhan Arukh, Hoshen 
Mishpat 19071). 


Property that does not serve as a guarantee — pg Dp) 
Dvn om: Movable property is acquired by means of lifting 
or pulling (Rambam Sefer Kinyan, Hilkhot Mekhira 3:1; Shulhan 
Arukh, Hoshen Mishpat 198:1). 


Acquired along with property that serves as a guarantee — 
Dvn ond ww DDD] DY 73772: One who acquires land and 
movable property simultaneously can acquire both by means 
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HALAKHA 


Alternatively, the buyer can lift an elephant by using bundles of 
vines." He leads the elephant to them, and when the elephant stands 
on the bundles of vines this is considered lifting the elephant. 


MI SHNA Property that serves as a guarantee," i.e., 

land or other items that are fixed in the earth, 
can be acquired by means of giving money, by means of giving 
a document, or by means of taking possession" of it. Property 
that does not serve as a guarantee," i.e., movable property, can be 
acquired only by pulling." Property that does not serve as a guar- 
antee can be acquired along with property that serves as a guaran- 
tee" by means of giving money, by means of giving a document, or 
by means of taking possession of them. The movable property is 
transferred to the buyer’s possession when it is purchased together 
with the land, by means of an act of acquisition performed on the land. 


Generally, one is not obligated to take an oath concerning the denial 
of a claim with regard to land. The mishna continues: And in a legal 
dispute involving both land and movable property, if the defendant 
makes a partial admission of the claim with regard to the movable 
property, thereby rendering himself obligated to take an oath denying 
any responsibility for the remaining property, the movable property 
binds the property" that serves as a guarantee, i.e., the land, so 
that he is forced to take an oath concerning the land as well, despite 
the fact that one is generally not obligated to take an oath for a claim 
involving land. 


GEMARA The Gemara inquires: From where do we 


derive that land can be acquired by means of 
money? Hizkiyya said that the verse states: “They shall acquire 
fields with money” (Jeremiah 32:44). The Gemara asks: But if the 
proof is from that verse, one can say that the acquisition is not valid 
unless there is a document as well, as it is written in the same verse: 


answers: If it were written: They shall acquire fields with money, at 
the end of the verse, it would be as you said, that one must also write 
a document so that he can acquire the land with money. Now that it 
is written “they shall acquire” at the beginning of the verse, this 
teaches that the money itself effects acquisition of the land, and the 
document is merely a proof. 


Rav says: They taught that land can be acquired by means of money 
alone, i.e., without a document, only in a place where the custom 
is that they do not write documents; but in a place where the 
custom is that they write documents" one does not acquire land 
until a document is given to him. And if he specified that he wishes 
to acquire the land from the time of the money transfer, then he 
has specified his wishes," and the land is acquired once the money is 
given. 


of an act of acquisition performed on the land (Rambam Sefer 
Kinyan, Hilkhot Mekhira 3:8; Shulhan Arukh, Hoshen Mishpat 1981, 
202:1). 


Binds the property, etc. — 121 O°D337 NN ppPpit: If one issues 
a claim against another involving both movable property and 
land, and the other admits to part of the claim concerning 
the movable property while denying that he owes any land, 
since he is required to take an oath with regard to the movable 
property he must take an oath with regard to the land as well 
(Rambam Sefer Mishpatim, Hilkhot Toen VeNitan 5:3; Shulhan 
Arukh, Hoshen Mishpat 95:5). 


In a place where they write documents, etc. - paniaw nippa 
^3) w7 Nx: Land can be acquired by means of money in 


places where it is not customary to write a document of sale. In 
a place where documents are written, money acquires land only 
together with a deed of sale, in accordance with the opinion of 
Rav (Rambam Sefer Kinyan, Hilkhot Mekhira 1:4; Shulhan Arukh, 
Hoshen Mishpat 190:7). 


If he specified, he has specified — wp wr x1: It a buyer 
states explicitly: If | prefer it | will acquire my purchase by means 
of money, and if | prefer it | will acquire my purchase by means 
of a document, and he paid the money for his purchase on this 
condition, the sale is valid and the seller may not cancel it. The 
buyer can retract his participation in the sale until such time as 
a document is written. The same halakha applies if the seller 
made an equivalent stipulation in his favor (Rambam Sefer Kin- 
yan, Hilkhot Mekhira 1:5; Shulhan Arukh, Hoshen Mishpat 190:8). 
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The Gemara comments: This is like that which Rav Idi bar Avin 
would do. When purchasing land, Rav Idi bar Avin would say: If I 
wish to acquire it by means of money, I will acquire itin that manner, 
and if I wish to acquire it by means of a document, I will acquire it 
by that method. He would stipulate at the outset that he reserves the 
right to choose how the transaction will be finalized. The Gemara 
elaborates: If I wish to acquire it by means of money, I will acquire 
it in that way, as, if you wish to retract your participation in the sale 
you cannot retract it, because the money has already changed hands. 
And if I wish to acquire the land by means of a document, I will 
acquire it in that way, as, if I wish to retract my participation in the 
sale I can retract it provided that I have not received a document of 
purchase. 


§ The mishna teaches that land can be purchased by means ofa docu- 
ment. The Gemara asks: From where do we derive this? If we say that 
it is because it is written: “And write in a document and sign, and 
witnesses shall testify” (Jeremiah 32:44), but didn’t you say that 
the document mentioned in the verse is merely a document of proof? 


Rather, it is derived from here: “And I took the deed of purchase” 


(Jeremiah 32:11), an expression that indicates that the document 
itself effects the acquisition. Shmuel said: The Sages taught that the 
document itself effects acquisition only in the case of a deed of a 
gift." But with regard to a sale, it does not effect acquisition until 
the buyer gives the seller money. The document itself does not effect 
the acquisition. 


Rav Hamnuna raises an objection to this from a baraita: How is 
acquisition performed by means ofa document?" Ifhe wrote for him 
on paper or earthenware, even though the paper or the earthenware 
is not worth one peruta: My field is sold to you, or: My field is given 
to youas a gift, it is thereby sold or given. This indicates that a docu- 
ment is sufficient to effect acquisition both in the case of a sale and in 
the case of a gift. Rav Hamnuna raised the objection and he resolved 
it: The baraita is referring to one who sells his field due to its poor 
quality. The seller wants to be rid of his field due to its decreasing value 
and would like to transfer ownership of it as quickly as possible. In this 
case writing a document is enough to complete the acquisition. 


Rav Ashi says: It can be claimed that the entire baraita is referring 
to one case, that of a gift’ one wished to give another. The baraita 
does not deal with a sale at all. And why does he write for him a deed 
for a gift containing the language of a sale? He does it in order to 
enhance his power. If it turns out that there was a lien on this land, 
the beneficiary can collect the value of the field from the giver’s other 
property, as though this land had been sold to him. In other words, 
by writing that it is a sale, the giver grants the beneficiary the acquisi- 
tion power of a buyer, but since the transaction is actually a gift, the 
document itself completes the acquisition. 


HALAKHA 


A deed of a gift - mama Wwa: A recipient does not acquire a gift 
until he gains ownership by means of one of the accepted modes 
of acquisition. If the gift is land, he must demonstrate possession of 
it or accept a deed of a gift (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 3:1; Shulhan Arukh, Hoshen Mishpat 2411). 


How is acquisition performed by means of a document - wwa 
‘xD: If one writes to another on paper or earthenware or any 
other item: My field is given to you, or: My field is sold to you, 


Rav Ashi says that it is referring to the case of a gift - wx 37 
manga vax: According to some commentaries this means that 
there are two documents in the case of the baraita, one of which 
uses the terminology of a gift while the other uses the terminol- 
ogy of a sale (Josafot). The standard explanation is that although 


NOTES 


once the document enters the recipient's possession he acquires 
the property, even if there are no witnesses present. This applies 
when one sells his field due to its poor quality. With regard to 
other sales of land, one acquires the land only when he pays the 
money, even if the document has entered his possession. The 
halakha is in accordance with the opinion of Rav Hamnuna, as 
Rav Ashi does not disagree with this ruling (Rambam Sefer Kinyan, 
Hilkhot Mekhira 1:7 and Kesef Mishne there; Shulhan Arukh, Hoshen, 
Mishpat 1911-2). 


it is a document of a gift, it is written using the terminology of a 
sale to enhance the beneficiary's position (Ramban). Many early 
commentaries maintain that this is referring to a single document 
with two statements: My field is sold to you, and: My field is given 
to you (Ritva). 
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NOTES 


In what manner have you taken them? By dwelling 
[yeshiva] - 72a anwan maa: Many early commentar- 
ies explain that yeshiva means literally sitting, that merely 
sitting in a place is considered an act of taking possession 
hat effects acquisition (Rashba). Others maintain that 
sitting on land is not enough to acquire it; rather, one 
must also spread mats there (Tosefot HaRosh). If so, the 
presence of the mats themselves is sufficient, and one 
need not actually sit on them. Yet others explain that 
dwelling involves the construction of sheep pens and 
he like (Ritva). 


Do we require that it be piled - yay Wya: The early 
commentaries ask: If the movable items must be piled on 
he land acquired by the buyer, wouldn't they be acquired 
by virtue of being in the courtyard, i.e., the land, of the 
buyer? If so, the ruling of the mishna is unnecessary. One 
answer is that one can acquire items by virtue of being 
in one’s courtyard only by virtue of a courtyard that one 
already owns, not by land that he acquires simultaneously 
with the movable property (Tosefot Hakhmei Angliyya; 
Sefer Halerumot). Alternatively, a courtyard effects acquisi- 
tion only when it is secured, whereas this discussion is 
referring to acquisition through any kind of land (Ritva; 
Meiri). 


HALAKHA 

By Torah law money effects acquisition — niya min 734 
Miaip: By Torah law money effects acquisition of movable 
property and animals. The Sages instituted that these can 
be acquired only by lifting, or by pulling items that are not 
ordinarily lifted. This is in accordance with the opinion 
of Rabbi Yohanan, as the halakha is in accordance with 
his rulings in his disputes with Reish Lakish (Rambam 
Sefer Kinyan, Hilkhot Mekhira 3:1; Shulhan Arukh, Hoshen 
Mishpat 19811). 


Any amount of land is obligated in pe'a — ximwbs ial 
ngaa nan: Any amount of land is subject to the hala- 
khot of pe'a, in accordance with the opinion of Rabbi Akiva 
(Rambam Sefer Zera'im, Hilkhot Mattenot Aniyyim 2:3). 


And in first fruits — 2333: One who acquires a single 
tree and its land is obligated to bring first fruits from it, 
in accordance with the opinion of Rabbi Akiva. There 
is no minimum area of land with regard to this mitzva 
(Rambam Sefer Zera’im, Hilkhot Bikkurim 2:13). 
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§ The mishna further teaches that land can be acquired by means 
of taking possession of it. The Gemara asks: From where do we 
derive this? Hizkiyya said that the verse states: “And dwell in your 
cities that you have taken” (Jeremiah 40:10). In what manner have 
you taken these cities? They are taken by dwelling," which indi- 
cates that taking possession of a plot of land and dwelling there is 
an act demonstrating ownership, and it is itself a valid act of acquisi- 
tion. A Sage from the school of Rabbi Yishmael taught a different 
proof: “And you shall possess it and dwell there” (Deuteronomy 
11:31). How have you possessed it? You have done so by dwelling 
there. This teaches that land can be acquired through an act that 
demonstrates ownership. 


§ The mishna teaches that property that does not serve as a 
guarantee can be acquired only by pulling. The Gemara asks: 
From where do we derive this? As it is written: “And if you sell 
any item to your neighbor or buy from your neighbor’s hand” 
(Leviticus 25:14). This verse speaks of an item that is acquired 
from hand to hand, i.e., by pulling. 


The Gemara asks: And according to the opinion of Rabbi Yohanan, 
who says that by Torah law giving money effects acquisition" but 
pulling does not, what can be said? Rabbi Yohanan maintains 
that acquisition through pulling is a rabbinic decree, and by Torah 
law movable property can be acquired only by means of giving 
money. Why does the mishna not mention this mode of acquisi- 
tion? The Gemara answers: Rabbi Yohanan could answer that the 
tanna teaches a rabbinic ordinance, which reflects the accepted 
practice, but he does not find it necessary to mention a mode of 
acquisition that applies by Torah law. 


§ The mishna further states that property that does not serve 
as a guarantee, i.e movable property, can be acquired along 
with property that serves as a guarantee, i.e., land. The Gemara 
asks: From where is this matter derived? Hizkiyya said that 
the verse states: “And their father gave them great gifts, of silver, 
and of gold, and of precious things, with fortified cities in Judah” 
(11 Chronicles 21:3). This indicates that he gave them movable 
items together with the cities. He did not need to give the items 
to them directly, as he was able to transfer these gifts by means of 
the cities he gave them. 


A dilemma was raised before the Sages with regard to this matter 
of acquisition of movable property by way of land: Do we require 
that this movable property be actually piled" on the land that is 
sold or not? Rav Yosef said: Come and hear a proof from the 
following mishna (Pe'a 3:6). Rabbi Akiva says: The owner of any 
amount of land is obligated in pe‘a'® and in first fruits," 


BACKGROUND 


Pe'a — 7X: The Torah states that a farmer is prohibited from 
harvesting the produce in the corner of his field. Rather, he must 
allow the poor to collect this produce themselves. The Sages 
decreed that the area of the corner must be at least one-sixtieth 
of the field. This mitzva is stated in the Torah (Leviticus 19:9, 23:22), 
and tractate Pe'a is devoted to the details of the mitzva. 


First fruits - w323: The obligation to bring first fruits to the 
Temple is stated in the Torah (Deuteronomy 26:1-11) and is 
discussed in great detail in tractate Bikkurim in the Jerusalem 
Talmud. This mitzva involves bringing a small amount of the first 


fruits, one-sixtieth of the harvest, before teruma is separated from 
the crop. The first fruits must be taken from the seven types of 
produce for which Eretz Yisrael is praised: Wheat, barley, grapes, 
figs, pomegranates, olives, and dates, and they are brought all 
the way to the Temple in Jerusalem. A large, festive ceremony 
accompanied the procession of the first fruits to the city. The 
owner of the produce would bring his basket up to the altar, 
where he would wave it and recite prayers of praise and thanks- 
giving, the texts of which appear in the Torah. At this stage of the 
ritual, the status of the first fruits becomes like that of teruma and 
they belong to the priest. 
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and if the debtor possesses land of any area the creditor can write 
a document that prevents the Sabbatical Year from abrogating 
an outstanding debt [prosbol]' for it" so that his loans will not 
be canceled in the seventh year, and he can acquire property that 
does not serve as a guarantee along with it." And if you say that 
we require the movable property to be piled on the land, for what 
is land of any size fit? What can be piled on a tiny spot of land? 


Rav Shmuel bar Bisna interpreted it before Rav Yosef as follows: 
For example, if one stuck a needle into a tiny patch of land, which 
he sold by means of the land, the needle is acquired. Rav Yosef 
said to him: You disgust me [kevastan].' Did the tanna go to all 
that trouble just to teach us that a needle can be acquired by 
means of land? Rav Ashi said: Who shall say to us that he did not 
hang a pearl worth one thousand dinars on the needle? One can 
acquire an item of high value through land of this size. In any event, 
the question of whether or not the movable property must be piled 
onto the land has not been resolved. 


Come and hear, as Rabbi Elazar said: There was an incident 
involving a certain Madonite [Madoni]! who was in Jerusalem, 
as he had a great deal of movable property and wished to give 
it as a gift. He was ill and did not have time for the recipient to 
acquire the property by pulling. The Sages said to him: One in 
this situation has no remedy but to transfer them by means of 
land. What did he do? He went and acquired a beit sela, appar- 
ently meaning land the size of a sela coin, near Jerusalem and said: 
This northern portion of the beit sela is given to so-and-so, and 
with it one hundred sheep and one hundred barrels. And the 
Madonite died, and the Sages fulfilled his statement and gave 
the gifts. 


And if you say that to acquire movable property by way of land we 
require that the property be actually piled upon it, for what is a 
beit sela fit? It is impossible to pile one hundred sheep and one 
hundred barrels on top of such a small plot of land. The Gemara 
rejects this argument: Do you maintain that a beit sela is referring 
to a place that is actually the size of a sela coin? No; rather what 
is the meaning of the term sela? It is referring to a place that is very 
large and that could hold the many gifts. If that is true, why did 
they call it sela? This name indicates that it was hard as rock [sela]. 


Come and hear a proof from a different source, as Rav Yehuda 
says that Rav says: There was an incident involving a certain 
person who became sick in Jerusalem, and the assumption that 
he became sickis in accordance with the opinion of Rabbi Eliezer, 
who says that a person on his deathbed can transfer property only 
by means of an accepted standard act of acquisition. And some 
say he was healthy, and that assumption is in accordance with 
the opinion of the Rabbis that a person on his deathbed can trans- 
fer property by means of speech alone, whereas a healthy person 
requires an accepted act of acquisition. 


The incident happened as follows: This man had a great deal of 
movable property and he wished to give it away as a gift. The 
Sages said to him: In this situation one has no remedy but to 
transfer movable property by means of land. What did he do? 
He went and acquired land the size of a beit rova’ near Jerusalem 
and said: This square handbreadth is given to so-and-so, and 
with it one hundred sheep and one hundred barrels. And he 
died, and the Sages fulfilled his statement. And if you say that 
we require that the property be piled on the land, for what is a 
square handbreadth fit? Is it possible to place all of these items in 
such a limited space? 


LANGUAGE 
Prosbol — Sispins: This term is clearly of Greek origin; its 
precise source remains unclear. Some commentaries sug- 
gest it is related to the word zpoßoàń, probolé, which 
refers to a declaration before a court or communal gather- 
ing. Some associate it with the Greek rpoaBoay, prosbole, 
meaning the conclusion of a sale. 


You disgust me [kevastan] — ppp: According to the 
geonim this term means: You caused me to be disgusted. 
The root kuf, beit, samekh refers to gorging on food to the 
point of vomiting. Some commentaries explain that this 
word is a noun and means one who bothers or angers 
others. Yet others suggest that it is derived from the Greek 
kvBiotr¢, kubistés, which means one standing with his 
head down. In this context it is referring to one who utters 
strange and contrary ideas. 


Madonite [Madoni] — 31772: Some commentaries explain 
that this means that he was from the city of Madon in 
the Galilee (Joshua 12:19). Others maintain that Madoni is 
referring to a person from Media, while a different version 
of the text reads maroni, meaning from the city of Meron. 


NOTES =———_——_——_- 
He can write a prosbol for it - Biani pwy singh: The 
institution of a prosbol prevents debts from being canceled 
at the end of the seventh year of the Sabbatical cycle. In 
effect, the creditor gives permission to the court to collect 
his debt, and a debt of this kind is not nullified by the 
Sabbatical Year. Rashi explains that the Sages included 
a requirement that the debtor own land for the creditor 
to be able to write a prosbol for the debt because this 
arrangement was instituted to enable the collection of 
the most common type of debts, which typically include 
a lien on land. 


HALAKHA 

And he can write a prosbol for it - biao pw aing: 
One may write a prosbol only if the debtor has land. If the 
debtor has any land of any size the creditor can write a 
prosbol, even if there is a lien on the land or even if the 
debtor merely has permission to use the land (Rambam 
Sefer Zeraʻim, Hilkhot Shemitta VeYovel 9:19; Shulhan Arukh, 
Hoshen Mishpat 67:22). 


And he can acquire property. ..with it - Dp) maY nisphr: 
A great deal of movable property can be acquired by 
means of the smallest amount of land (Rambam Sefer 
Kinyan, Hilkhot Mekhira 3:9; Shulhan Arukh, Hoshen Mishpat 
202:7). 


BACKGROUND 


Beit rova - y3 ma: This is the minimum area required to 
sow one quarter-kav of produce. This area is 104 ¥% square 
cubits, equal to 24 sq m according to the calculations of 
Rabbi Hayyim Na'e, or 35 sq m according to the Hazon Ish. 
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HALAKHA 

Let him transfer it to him - mom) IVP: If one accepts 
a gift from another on behalf of a third person, then once 
he has performed an act of acquisition, e.g., by pulling the 
movable property or by taking possession of the land, the 
recipient acquires the gift despite the fact that it has not 
reached him. The giver cannot cancel his gift at this stage 
(Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 4:2). 


NOTES 


One-tenth of produce that | will measure out in the 
future, etc. - ^3) sib PHY KY Vy: The commentar- 
ies ask: Rabban Gamliel wanted to separate the tithes to 
prevent his family at home from eating untithed produce, 
but once he separated the tithes there was still a chance 
that the family might still eat the tithes and thereby violate 
a different prohibition, so what did he gain (Tosafot)? One 
answer is that Rabban Gamliel accepts the principle of 
retroactive designation, and therefore he did not in fact 
establish a specific place for the tithes. His intention was 
that when he returned home, the produce that he would 
then separate would retroactively be considered the tithe 
to which he was referring on the boat (Rid; Ritva). 
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Rabban Gamliel — bebna 127: Rabban Gamliel, who served 
as head of the Sanhedrin, was one of the most important 
tannaʻim in the period following the destruction of the Temple. 
His father, Rabban Shimon ben Gamliel, also presided over the 
Sanhedrin and was one of the leaders of the nation during 
he final rebellion at the end of the Second Temple period. 
Following the destruction of the Temple, Rabban Gamliel was 
ransferred by Rabban Yohanan ben Zakkai to Yavne, and after 
he death of Rabban Yohanan ben Zakkai he became the leader 
of the Jewish people. During the period of Rabban Gamliel’s 
eadership, the city of Yavne became a spiritual center in which 
different enactments and halakhot were established for future 
generations. Consequently, Rabban Gamliel is also known as 
Rabban Gamliel of Yavne. The great Sages of his time gathered 
around him, including Rabbi Eliezer, his brother-in-law; Rabbi 
Yehoshua; Rabbi Akiva; and Rabbi Elazar ben Azarya. This was 
a remarkable group of Sages, unequaled for many subsequent 
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The Gemara rejects this: With what are we dealing here? It is 
with money, i.e., he sought to give the value of the barrels and 
sheep, and money of this amount can be placed on a small plot of 
land. The Gemara comments: So too, it is reasonable that this 
incident involved money. As, if it enters your mind to say that it 
involved an actual group of one hundred sheep and one hundred 
barrels, let him transfer them to the recipient through an act of 
symbolic exchange. If the incident involved money, which cannot 
be transferred by symbolic exchange, he had no recourse but to 
acquire the land. 


The Gemara raises a difficulty against this argument: Rather, what 
will you say, that this is referring to money, which cannot be 
acquired through symbolic exchange? Even so, he still could have 
acted differently: Let him transfer it to the recipient through pull- 
ing. Rather, you are forced to say that the recipient of this gift was 
not present, and the man wanted to grant him possession of it 
without the recipient having to perform a physical act of acquisition. 
So too, it is possible that the recipient of the gift was not present, 
and he was unable to transfer it to him through symbolic exchange. 
Consequently, there is no proof that the incident involved money. 


The Gemara asks: Is there no other way to perform this acquisition? 
But let him transfer it to him" by means of another person, i.e., 
another can pull the property on behalf of the recipient. The 
Gemara answers: The giver did not rely on that option, as he feared 
that the third party might seize it and consume it or use the prop- 
erty in some other manner. The giver wanted to be sure that the 
acquisition would be completed in full. 


Rather, what then is the meaning of the statement: He has no 
remedy? Even if he did not want to use the option of a third party, 
it was certainly available to him. The Gemara explains that this is 
what Rav was saying and meant in his description of this incident: 
In accordance with his decision that he does not rely on another 
person and does not want to transfer property by means of anyone 
else, in this situation one has no remedy but to transfer movable 
property by means of land. In summary, no decisive proof has been 
cited as to whether or not it is possible to acquire movable property 
by means of land when the items are not piled upon the land. 


Come and hear a proof from the following mishna (Ma‘aser Sheni 
5:9): There was an incident involving Rabban Gamliel’ and other 
Elders who were traveling on a ship. Rabban Gamliel said to the 
Elders: One-tenth of produce that I will measure out and separate 
in the future" from the produce of my fields 


PERSONALITIES 


generations. Rabban Gamliel wanted to create a spiritual center 
in Eretz Yisrael that would unite the entire people as the Temple 
had done in its time. For this reason he tried to raise the stature 
of the office of the Nasi and establish the Sanhedrin as a locus 
of power. His stern and uncompromising leadership eventually 
led his colleagues to dismiss him from office for a period of time, 
to be replaced by Rabbi Elazar ben Azarya. Soon after, as they all 
understood that his intentions were solely for the good of the 
ion, Rabban Gamliel was restored to his previous position. 

Not many halakhot are associated with Rabban Gamliel, but 
in his time and under his tutelage some of the most important 
decisions affecting the spiritual history of the Jewish people 
took shape, e.g., the final determination to act in accordance 
with the opinion of Beit Hillel, the rejection of Rabbi Eliezer’s 
opinion in certain matters, and the establishment of a fixed 
formula of prayers. In those halakhot that were transmitted in 
his name one can see his general approach to halakha, which 


was to draw consistent conclusions based on the principles he 
espoused without compromising those principles. It is known 
that two sons of Rabban Gamliel became Sages: Rabban 
Shimon ben Gamliel, who served as the Nasi of the Sanhedrin 
after his father, and Rabbi Hanina ben Gamliel. 

In modern-day Yavne there is a site identified by some 
thirteenth- and fourteenth-century Jewish scholars as the 
tomb of Rabban Gamliel. The structure itself dates from the 
Mamluk period, as is apparent from a dedicatory inscription o 
the sultan Baibars, dated 1247. Muslims identify it as the tomb 
of one of Muhammad's peers. Given the gap of more than 
eleven hundred years between the death of Rabban Gamlie 
and the first Jewish source that identifies the tomb, as wel 
as the fact that the medieval scholar Benjamin of Toledo, a 
traveler from the twelfth century, does not mention this tomb 
in the account of his travels, scholars question the veracity o 
the identification. 
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is given as first tithe to Yehoshua ben Hananya,” who was a Levite, 
and the place of the tithe is rented to him so that he can acquire 

the tithe by means of the land. And another tenth that I will mea- 
sure out in the future as the poor man’s tithe is given to Akiva ben 

Yosef” so that he will acquire it on behalf of the poor, and its place 

is rented to him. One can learn from here that we require the 

movable property to be piled on the land, as Rabban Gamliel 

emphasized: Its place. The Gemara rejects this argument: It is dif- 
ferent there, as Rabban Gamliel did this so as not to trouble the 

Sages to whom he was giving the tithes by forcing them to transport 
the tithes to a different location. For reasons of convenience he 

transferred to the other Sages ownership of the land where the tithes 

were already situated. 


The Gemara further suggests: Come and hear’ a solution for this 
dilemma, as Rava bar Yitzhak says that Rav says: There are two 
types of documents. If one says: Acquire this field for so-and-so" 
and write the document for him as proof of the sale of the field, he 
can retract his agreement with regard to the document." He can 
change his mind and tell them not to write the document. But he 
cannot retract his agreement with regard to the field, as the buyer 
has already acquired it. By contrast, if he said: Acquire this field for 
so-and-so on the condition that you write" him a document, if the 
document has not yet been given he can retract his agreement both 
with regard to the document and with regard to the field, as he 
transfers the field to him only on the condition that he writes a 
document. 


And Rav Hiyya bar Avin said that Rav Huna said: There are actu- 
ally three types of documents. Two types are those that we said, 
and the other type is as follows. If the seller first wrote him the 
document, as a seller can write a bill of sale before the transaction 
and give it when he receives payment. This is as we learned in a 
mishna (Bava Batra 167b): A scribe may write a deed of sale for the 
seller" of property who requests one, even if the purchaser is not 
with him when he presents his request. In a case of this kind, once 
the buyer takes possession of the land from him, the document 
is acquired by the buyer wherever it is," i.e., even if it is not in the 
possession of the buyer. 


PERSONALITIES 


Rabbi Yehoshua ben Hananya — 7339 ja yim D7: This tanna, 
often referred to simply as Rabbi Yehoshua, lived in the gen- 
eration after the destruction of the Temple. He was one of the 
singers in the Temple and he married the daughter of a priest. 
While in Jerusalem he studied under Rabban Yohanan ben 
Zakkai, and he even aided Rabban Yohanan's famed escape from 
he siege of Jerusalem. After the Sanhedrin was reestablished 
in Yavne, Rabbi Yehoshua ben Hananya was one of the most 
prominent members there; he was even appointed as head of 
he academy in place of Rabban Gamliel after his death. Later, 
he moved to Peki’in, where he established his own study hall. 
Rabbi Yehoshua ben Hananya was well known for his sharp 
mind as well as his great modesty. Many stories are told of his 
encounters with the Roman Caesar, apparently the emperor 
Hadrian, as well as with scholars of other nations. 


Rabbi Akiva — s»py +37: Rabbi Akiva ben Yosef was one of the 
greatest of the tanna’‘im. He lived from just after the destruction 
of the Second Temple until the bar Kokheva revolt. According to 
legend, Rabbi Akiva began his studies at the age of forty, when 
Rahel, the daughter of the wealthy Kalba Savua, consented to 


marry him on condition that he would study Torah. Rabbi Akiva 
became the student of Rabbi Eliezer ben Hyrcanus and Rabbi 
Yehoshua ben Hananya. Ultimately, he became a prominent 
Torah scholar with twenty-four thousand students. 

Rabbi Akiva's first students included Shimon ben Azzai and 
Shimon ben Zoma, with whom he entered the mystical orchard, 
pardes, i.e., engaged in the study of esoteric elements of the 
Torah (see Hagiga 14b). Subsequently, Rabbi Meir and Rabbi 
Shimon bar Yohai, among others, became his students. He was 
a staunch supporter of bar Kokheva’s revolt against Rome and 
even declared him the Messiah. During the period of the Roman 
emperor Hadrian's decrees, Torah study was prohibited, but 
Rabbi Akiva continued convening assemblies and teaching 
Torah. Ultimately, he was apprehended by the Romans and 
executed, and he is one of the ten martyrs whose execution is 
described in liturgy. 

Rabbi Akiva collected early rabbinic statements and 
began organizing the material of the Oral Torah. The Mishna, 
redacted by Rabbi Yehuda HaNasi and his disciples, is based on 
his work. 


BACKGROUND 


Come and hear - yaw xa: This phrase introduces a quota- 
tion from a mishna, a baraita, or even a biblical verse to serve 
as proof for an opinion under discussion or as a resolution to 
a problem that the Gemara has been discussing. It can also 
serve to preface a difficulty with a proposed opinion. If the 
proof is sound, the Gemara will state its acceptance with the 
phrase: Learn from this that it is so. 


HALAKHA =—W¥—W¥—_————— 
Acquire this field for so-and-so — nibo i Twa: If one 
says to another: Acquire this field on behalf of so-and-so 
and write a document for him, and that person performed 
an act of acquisition for the land, the giver can retract the 
document, provided that it has not reached the recipient. 
He cannot retract his agreement to the sale of the field itself 
(Rambam Sefer Kinyan, Hilkhot Mekhira 6:15; Shulhan Arukh, 
Hoshen Mishpat 243:6). 


Acquire this...on the condition that you write — by.. 
yananw ny: If Reuven says to Shimon: Acquire this field 
for Levi on the condition that you write him a document, 
even if Shimon took possession of the field on behalf of 
Levi, Reuven can retract both the gift itself and the docu- 
ment, provided that the document has not reached Levi 
(Rambam Sefer Kinyan, Hilkhot Mekhira 6:16; Shulhan Arukh, 
Hoshen Mishpat 243:7). 


A scribe may write a deed of sale for the seller - wania 
Diy ww: A scribe may write a deed of sale stating that one 
person is selling his field to another even if the buyer is not 
present. Most authorities rule that this may be written only 
when one is transferring the field to the recipient by means 
of a full-fledged acquisition, or if the recipient testifies that 
he acquired the field through an act of acquisition. If this is 
not the case, there is a concern that they are colluding to 
defraud a third party (Rambam Sefer Kinyan, Hilkhot Mekhira 
30:1 and Sefer Mishpatim, Hilkhot Malve VeLoveh 24:1; Shulhan 
Arukh, Hoshen Mishpat 238:1). 


The document is acquired wherever it is - boa WE map 
ximw Dipn: If one transfers a promissory note by means of 
land, the recipient acquires the document wherever it is, and 
it need not be physically placed on the land. This is the case 
provided that he said to him: Acquire the document and any 
lien it includes (Rambam Sefer Kinyan, Hilkhot Mekhira 6:14; 
Shulhan Arukh, Hoshen Mishpat 66:10). 


NOTES 


He can retract with regard to the document - wwa Tin: 
The commentaries ask what the point would be for the 
seller to retract his agreement to the document once the 
other has already taken possession of the field (Tosafot). They 
answer that producing a document generates more public- 
ity than simply having two witnesses, and therefore people 
might think that he is in need of disposing of his property 
to obtain money, which could harm his business prospects. 
Some commentaries explain that this is referring to a docu- 
ment of a gift, and he does not want to accept responsibility 
to refund the gift (Shita Lo Node‘a LeMi). 
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HALAKHA 

We do not require that it be piled on it - ma DNA¥ pya x: 
When selling movable property along with land, the movable 
property is acquired as soon as the land is transferred to the 
recipient, and it is not necessary for the movable property to 
be piled on the land. If the movable property is not placed 
here, the seller must say to the buyer: Acquire the movable 
property by means of the land. Some authorities (Rema, citing 
Ra'avad) maintain that even when the movable property is 
piled on the land he should say to him: Acquire it by means of 
he land (Rambam Sefer Kinyan, Hilkhot Mekhira 3:8-9; Shulhan 
Arukh, Hoshen Mishpat 202:1-2). 


142 XKIDDUSHIN: PEREKI:27A:1397’K P15 


Ima owas ys xd APA pow 
Shs Tee T ADRAN 


DDD AMV NT HAND ALY K 
DDJ) OY Ppa NINN OT? PNY 
TPI P32 NIMS 077 WW 
wa NY apa yow InpInn 

Ay pow ina way 


ax ine “aay” joys na amd rowan 
"ANY KN) AT DD ANT VRV NA 
PnP ” ap” pods 23K” 


-RI NBT "IP" WOT TY - NPN 
= Dny KDM IDK” WNT w 
PBB "IPI" IYI xd 


One can learn from here that we do not require that the property 
be piled on it," as in this case the document is acquired by means 
of the land wherever the documentis located. The Gemara rejects 
this proof: A document is different, as it is the bridle of the 
land. Since the document that refers to the land is the means 
by which one takes possession of the land, it is considered as 
though the document is part of the land. Therefore, one can take 
possession of the document by means of the land without it 
actually having to be placed there. The same does not necessarily 
apply to other movable property, which does not refer specifically 
to the land. 


The Gemara asks: But it was taught concerning this halakha that 
a document can effect acquisition wherever it is located: This is 
what we learned in the mishna: Property that does not serve as 
a guarantee can be acquired along with property that serves as 
a guarantee by means of giving money, by means of giving a 
document, or by means of taking possession of them. This indi- 
cates that there is no difference between a document and other 
types of movable property. Consequently, one can learn from 
here that we do not require that the property be piled on the 
land. The Gemara affirms: One can learn from here that this is 
the case. 


A dilemma was raised before the Sages: Do we require that one 
who sells movable property by means of land state explicitly that 
this is his intention, or not? The Gemara suggests: Come and 
hear, as those aforementioned baraitot teach all these halakhot 
of acquiring movable property through land, and they do not 
teach the expression: By means of. This indicates that it is not 
necessary to specify this aspect of the acquisition. The Gemara 
rejects this proof: And according to your reasoning, is it taught 
that he must say to him: Acquire it? The baraitot do not state this, 
and yet everyone agrees that the seller must say to him that he 
should acquire the land. 


Rather, one must say that the acquisition is not effective unless 
he says: Acquire it, and yet the tanna did not deem it necessary 
to mention this requirement. Here too, the acquisition is not 
effective unless he says: By means of. This requirement is not 
mentioned because these baraitot do not discuss the type of 
statements he must issue, but simply are referring to the basic 
legal issues involved. The Gemara concludes: And the halakha is 
that we do not require that the property be piled on the land, but 
we require that the seller say that he is transferring the movable 
property by means of the land, and he must say: Acquire it." 


NOTES 
in Judah” (1 Chronicles 21:3), which indicates that the use of 


We require that he say: By means of land, and: Acquire 
it — jaa 1271 Jax: The commentaries discuss whether one 
can say simply: With land, instead of: By means of land. Some 
maintain that one cannot acquire movable property by means 
of land through the expression: With land (Ritva; Ran). Others 
point out that in the verse that serves as the source of this 
halakha it states: “And their father gave them great gifts, of 
silver, and of gold, and of precious things, with fortified cities 


the term with is sufficient (Pahad Yitzhak). The Pahad Yitzhak 
explains that in that case the movable items were actually 
piled on the land, and therefore the word with is appropriate. 
By contrast, use of the phrase: By means of, is critical when 
the movable items are not present with the land. Other com- 
mentaries claim that there is no difference between the two 
phrases (Ra’ah). 
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§ A dilemma was raised before the Sages: Ifa seller wishes to give 
a field in the form ofa sale and with it movable property as a gift," 
what is the halakha? Can he transfer them together by means of 
a transaction performed with the land? The Gemara suggests: 
Come and hear a proof for this dilemma from the incident involving 
Rabban Gamliel, as he said: One-tenth of produce that I will 
measure out in the future is given to Yehoshua, and its place is 
rented to him. Learn from this that even ifthe field is rented, which 
is equivalent toa sale, and the tithe is given as a gift, one can transfer 
the two together. 


Another dilemma was raised before the Sages: If one wishes to give 
a field to one person and movable property to another," what is 
the halakha? Can one transfer movable property to one person by 
means of land that is going to be gifted to another? The Gemara 
suggests: Come and hear that which Rabban Gamliel stated: One- 
tenth of that which I will measure out in the future is given to 
Akiva ben Yosef so that he will acquire it on behalf of the poor, 
and its place is rented to him. Although the gift is for the poor and 
the place is rented to Rabbi Akiva, the acquisition is effective. 


The Gemara rejects this proof: What is the meaning of: Rented, in 
this case? It means rented for tithe. This land was not rented to 
Rabbi Akiva for his own use, but only so that he could receive the 
tithe. Therefore, the land was also given to the poor. And if you wish, 
say a different refutation: Rabbi Akiva is different, as he was a 
charity collector, and therefore he was considered like the hand of 
the poor. Since a charity collector collects charity on behalf of the 
poor, he has the status of the poor himself. If so, this cannot be 
compared to a case in which one transfers a certain item to one 
person and land to someone else. 


§ Rava says: The Sages taught that one can acquire movable prop- 
erty by way of land only when he gives all the money for the land 
and the movable property. But if he did not give the money for all 
the property, even if they were transferred to him he acquires only 
the movable property corresponding to the money that he paid. 


It is taught in a baraita (Tosefta, Ketubot 2:3) in accordance with 
the opinion of Rava: The power of money is greater than the 
power ofa document in one way, and the power of a document is 
greater than the power of money in a different way. The baraita 
elaborates: The power of money is greater in that money can be 
used to redeem consecrated property and second tithe, which is 
not the case with a document. And the power of a document is 
greater than the power of money, as a document releases a Jewish 
woman, i.e., a man can divorce his wife with a bill of divorce, which 
is not the case with money. 


The baraita continues: And furthermore, the power of each, money 
and a document, as a means to transfer ownership is greater than 

the power of acquisition by means of taking possession, and the 

power of taking possession is greater than the power of acquisi- 
tion of each of them. How so? The power of each of them is greater 
than the power of acquisition of taking possession, as each of them 

effects acquisition in the case of a Hebrew slave, which is not the 

case for taking possession (see 14b). The power of taking posses- 
sion is greater" than the power of acquisition of each of them, as 

with regard to taking possession, if one sold another ten fields in 

ten countries, once the buyer takes possession one of the fields 

he acquires all of them. 


NOTES 


The power of taking possession is greater - ptm Ma na: If or receiving a document concerning one of the fields effects 


one is purchasing ten fields from another, merely paying for 


acquisition for that field alone, not for all ten (Rid). 
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HALAKHA 


A field in the form of a sale and movable property as a 
gift - mana podem 3993 TW: If one transfers movable 
property and land together, once the recipient acquires 
the land he also acquires the movable property. This is the 
case regardless of whether both were sold, or both were 
given as a gift, or the land was sold and the property was 
gifted, or the land was gifted and the property was sold 
(Rambam Sefer Kinyan, Hilkhot Mekhira 3:8; Shulhan Arukh, 
Hoshen Mishpat 202:1). 


A field to one and movable property to another - miw 
and movable properti to another person, the movable 
property is not acquired when the one receiving the 
land takes possession of it. This is the halakha even if the 
seller declared that the movable property be acquired by 
means of the land. If the person receiving the movable 
property took possession of them first, the court does not 
appropriate it from him, as this issue is left unresolved 
by the Gemara. The Rema holds that even if he first took 
possession of the movable property the court appropri- 
ates it from him. His reasoning is that as this problem is 
not resolved, the property remains in the possession of its 
previous owner (Rambam Sefer Kinyan, Hilkhot Mekhira 3:10; 
Shulhan Arukh, Hoshen Mishpat 202:3). 
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HALAKHA 


Ten fields in ten countries - niyta wya nity wy: If 
one sells ten fields in ten countries and the buyer takes 
possession of one of them, he acquires all of them. This 
halakha applies only if the buyer paid the seller for all the 
fields. If he paid him only part of the money, he acquires 
land corresponding only to the money he paid. If one gave 
the fields as a gift, the recipient acquires all of the fields. The 
same is true with regard to renting: Once the tenant takes 
possession of one of the fields, he acquires the right to use 
all of them during the rental period. Here, it is not neces- 
sary to pay for all of them, because one is obligated to pay 
rental fees only at the end of the rental period (Rambam 
Sefer Kinyan, Hilkhot Mekhira 119-20; Shulhan Arukh, Hoshen 
Mishpat 192:12, and in the comment of Rema). 


LANGUAGE 


Bridle [afsar] - Yeats: From the Iranian afsar, meaning 
a halter. 
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In what case is this statement said - Pa% O37 TAA: It is 
unclear how this baraita addresses Rava's point, as it is referring 
to the acquisition of several plots of land, not to acquiring 
movable property by way of land. Rashi says that just as one 
acquires land that is not attached to other land through pos- 
session only if one has paid its value in full, similarly, one who 
acquires movable property by way of land does not acquire it 
unless all the money has been paid. Josefot Tukh questions this 
proof, as one could claim that acquiring movable property by 
way of land is a more powerful mode of acquisition than that 
of a few fields purchased together. The reason is that when one 
buys fields, one does not acquire all of them if the acquisition 
is through a monetary payment or a document written for 
one field. By contrast, one can acquire movable property by 
way of land even if the land is acquired through money or a 
document. Therefore, Josefot Tukh claims that the baraita does 
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NOTES 


In what case is this statement said?" It is said in a case when 
he gave him money for all" of the land. But if he did not give 
him money for all of it, he acquires only the land corresponding 
to the money" that he paid, in accordance with the opinion of 
Rava. The Gemara comments: The baraita supports the opinion 
of Shmuel, as Shmuel says: If one sold another ten fields in ten 
countries," once he takes possession of one of them he acquires 
all of them. 


Rav Aha, son of Rav Ika, said: Know that this is true, as, if he 
handed him ten animals with one bridle [afsar]' and said to him: 
Acquire them, doesn’t he acquire all of them? In this case, too, they 
are considered like one field. A Sage said to Rav Aha, son of Rav 
Ika: Is it comparable? There, its bond, i.e., the bridle that joins the 
animals, is in his hand. Here, in the case of ten fields, its bond is 
not in his hand. 


There are those who say that Rav Aha, son of Rav Ika, said: Know 
that he does not acquire all of the fields by taking possession of 
only one field, as, ifone passed to him ten animals with one bridle 
and said to him: Acquire this one, does he acquire all of them? 
The same applies here when he takes possession of only one field; 
it is as though he said to him: Acquire this one, and therefore he 
does not acquire the other fields in this manner. 


The Gemara rejects this argument: Is it comparable? There, the 
animals are separate entities, and therefore when he says to him: 
Acquire this one, there is no reason that the other animals should 
be acquired as well. Here, the mass of the earth is one. Conse- 
quently, if he acquires one plot of land, he acquires the other plots 
along with it. 


§ The mishna teaches: And in a legal dispute involving both land 
and movable property, if the defendant makes a partial admission 
of the claim with regard to the movable property, thereby rendering 
himself obligated to take an oath denying any responsibility for the 
remaining property, the movable property binds the property that 
serves as a guarantee, i.e., the land, so that he is forced to take an 
oath concerning the land as well, despite the fact that one is gener- 
ally not obligated to take an oath for a claim involving land. Ulla 
says: From where is it derived from the Torah that one can impose 
the extension of an oath, i.e., if one is required to take an oath for 
one claim, the other party can obligate him to take an oath with 
regard to other claims which on their own would not lead to the 
imposition of an oath? 


not, in fact, offer a direct proof for the ruling of Rava. Instead, it 
merely provides support for his opinion that there is a difference 
between an acquisition where all the money was paid and one 
in which it was paid only in part. 


He gave him money for all - tn "27 b 03: The early com- 
mentaries ask: If all the money has been paid, why is it necessary 
to take possession of the land? After all, the payment of the 
money itself completes the acquisition. Various answers have 
been suggested to this question. One suggestion is that this is 
referring to a place where documents are always written for a 
transaction, and therefore the transfer of money is insufficient 
(Tosafot). Alternatively, the seller stated that he wants the acqui- 
sition to be completed only by means of taking possession 
(Rid; Ramban). Others suggest that the buyer did not pay with 
actual money but by the buyer transferring his right to collect 
a loan to the seller, and this is not effective by itself (Ramban). 


Yet others state that paying the full purchase price is not the 
same as paying money as an act of acquisition. It is considered 
ike the settling of a debt that one owes due to the sale, and 
herefore it does not effect acquisition automatically (Meiri). 


He acquires the land corresponding to the money - x 
hat falda ee without monetary payment or a docu- 
ment does not effect acquisition at all, even if the seller tells 
he buyer he may acquire the land in this manner (Rabbeinu 
Hananel). Others claim that there is a difference between a 
case where the seller is in great need of cash and therefore will 
cancel the deal if he does not receive his money immediately 
and a situation where the seller is not under such pressure. If 
he is not in immediate need of the money the land is acquired 
by means of taking possession, and the buyer is then obligated 
to pay for the land (Rav Hai Gaon). 
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As it is stated with regard to a sota:® “And the woman shall say: 
Amen, amen” (Numbers 5:22), and we learned in a mishna (Sota 
18a): Concerning what does she say the double expression of: 
Amen, amen? She says amen on the curse, as she accepts the curse 
upon herself if she is guilty, and amen on the oath, as she declares 
that she is not defiled. She states: Amen if I committed adultery 
with this man" about whom I was warned, amen if I committed 
adultery with another man." Amen that I did not stray when I was 
betrothed nor after I was married, nor as a widow waiting for my 
yavam to perform levirate marriage, since a woman at that stage is 
prohibited from engaging in sexual intercourse with any men, nor 
when married through levirate marriage to the yavam. 


The Gemara analyzes this halakha: What are the circumstances 

with regard to this betrothed woman? If we say that he warned 

her not to seclude herself with a particular man when she was 

betrothed, and he gives her the bitter water of a sota to drink when 

she is betrothed, but didn’t we learn in a mishna (Sota 23b): With 

regard to a betrothed woman who secluded herself with another 

man after being warned by her betrothed, and a widow waiting for 

her yavam to perform levirate marriage who secluded herself with 

another man after being warned by her yavam, they neither drink" 

the bitter water nor collect payment of their marriage contracts. 
What is the reason for this? The Merciful One states as part of 
her oath: “But if you have gone aside, being under your husband” 
(Numbers 5:20), and that does not apply here, as these women are 

not yet under their husband’s authority. 


Rather, one must say that he warned her when she was betrothed, 
i.e., he warned her when she was betrothed not to seclude herself 
with a particular man, and she secluded herself with that man 
when she was betrothed, and he gave her the water to drink when 
she was married. 


The Gemara asks: But in this case, does the water she is given to 
drink examine her and cause her death? Doesn't the Merciful 
One state: “And the man shall be clear from iniquity” (Numbers 
5:31)? This verse indicates: When the man is clear from iniquity," 
the water examines his wife; but if the man is not clear from 
iniquity with regard to the matter of illicit sexual intercourse, 
the water does not examine his wife. Since he suspected her of 
impropriety when she was betrothed and warned her about a 
particular man, and she secluded herself with that man regardless 
of his warning, he was not allowed to engage in intercourse with her. 
If he did so, he is a sinner himself, and therefore the water will not 
affect his wife. If so, it is impossible for a betrothed woman to be 
examined as a sota. 


HALAKHA 


Amen if | committed adultery with this man 


When a husband makes his wife take the oath of a sota, he may 


extend the formulation of the standard oath, 


she did not commit adultery with the man concerning whom he 


warned her. This extension can include an oa 


commit adultery with another man, nor did she commit adultery 


from the time when she became betrothed. If 
he can force her to take an oath that she did 


tery while married to his brother. Likewise, if he divorced her and 


remarried her, he can force her to take an oa 


commit adultery during their first marriage (Rambam Sefer Nashim, 


Hilkhot Sota 4:17). 


A betrothed woman and a widow waiting for her yavam, they 
neither drink - niniw x ox mya mony: If a man betrothed 
to a woman, or a yavam awaiting to perform levirate marriage, 
wishes to give the woman the bitter water of a sota to drink, the 
court does not give the water to this woman, even if she is will- 
ing to drink it. Instead, they must divorce without her receiving 
payment of her marriage contract (Rambam Sefer Nashim, Hilkhot 
Sota 2:2-3). 


— MOON DN JON: 
which states tha 
h that she did no 


she was a yevama 
not commit adul- 


h that she did not When the man is clear from iniquity - jwa mpun WMA paa: 
If a husband engaged in forbidden intercourse, even that which 
is prohibited by rabbinic law, his wife cannot be examined 
through the bitter water of the sota (Rambam Sefer Nashim, Hilkhot 


Sota 2:8). 


BACKGROUND 


Sota — bib: The Torah describes the procedure gov- 
erning a wife who secludes herself with a man con- 
cerning whom her husband had become suspicious, 
after her husband had warned her in the presence of 
witnesses not to do so (Numbers 5:11-31). Since she dis- 
obeyed this warning and is witnessed secluding herself 
with that man, she and her husband can no longer 
engage in intercourse until she has undergone the rite 
that determines whether she committed adultery. The 
woman is taken to the Temple in Jerusalem and forced 
by the priests to stand in a public place while hold- 
ing a special meal-offering. There, she is questioned 
again about her behavior. If she continues to protest 
her fidelity and takes an oath to that effect, a scroll is 
brought and the curses of the sota are written on it. If 
she still does not admit that she has committed adul- 
tery, the scroll is submerged in a clay vessel filled with 
water taken from the Temple basin and some earth 
from the Temple floor, and the writing on the scroll is 
dissolved in the water. She is then forced to drink that 
water. If the husband's allegation is true, then, in the 
words of the Torah: “Her belly shall swell and her thigh 
shall fall away” (Numbers 5:27), until ultimately she dies 
from the water's curse. If she is innocent, the water will 
bring her the blessing of children and it is permitted 
for her to engage in intercourse with her husband. 


NOTES 


Amen if | committed adultery with another man - 
IX WRA DN PAX: The early commentaries ask why 
the Gemara does not simply learn the extension of 
an oath from the fact that the husband warned her 
about one particular man, and yet she must take an 
oath with regard to other men as well. One answer is 
that the extension of her oath to include other men 
teaches only that the husband can extend the oath 
to a matter concerning which he could have forced 
her to take an oath in the first place. The Gemara is 
seeking proof that the oath can be extended even to 
a matter concerning which he could not have forced 
her to take an oath, e.g., land. This can be derived only 
from the oath referring to a betrothed woman, as one 
cannot force a betrothed woman to take an oath that 
she did not commit adultery (Rashba). 


And the man shall be clear from iniquity - wx npn 
fy: Some authorities maintain that the husband's 
entire life must be free of any type of sexual transgres- 
sions on both a biblical and rabbinic level (Rambam). 
Others say that there is no source for this stringency; 
rather, it means simply that he must not have engaged 
in sexual intercourse with his wife after her seclusion, 
when she was rendered forbidden to him (Ra‘avad). 
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NOTES 


We found the case of a sota which is a prohibition - 
NOT AID W: This question is based on the 
principle that halakhot dealing with prohibitions are 
not applied to monetary cases (see 3b), as these are 
two different and distinct realms of halakha (Ritva). 
Some explain that this is because prohibitions are more 
severe than monetary issues (Rabbeinu Hananel ben 
Shmuel). Alternatively, monetary matters affect only 
two people, whereas there is a general obligation to 
avoid forbidden matters (Ritva). 
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NOTES 


We found in the case of a definite claim - mawy 
ma: The commentaries explain this comment as 
follows: We found that one can extend an oath in a 
case where one is certain of both his first and second 
claim, but how is it derived that this applies when the 
plaintiff himself is unsure of his second claim? The dif- 
ficulty with this interpretation is that the first claim in 
the case of a sota is apparently based on uncertainty, 
as the husband is not sure that his wife committed 
adultery. If he knew that she committed adultery there 
would be no point in having her drink the water, as 
she would already be forbidden to him permanently. 
If so, the case of a sota actually involves one oath 
concerning an uncertain claim extended to another 
oath concerning an uncertain claim. Rashi alludes to a 
solution, which is explained by the Ramban: Since the 
oath of sota is essentially based on uncertainty, one can 
extend it to include other oaths of uncertainty. In this 
case, the extension is of the same degree of certainty 
as the first oath. A standard monetary claim is one of 
certainty, and therefore one cannot learn from the case 
of a sota that it can be extended to include an oath 
concerning an uncertain claim. Others maintain that 
the claim in the sota case is considered a certain one 
in this regard, because there is a basis for anticipating 
the matter: The husband warned her against seclu- 
sion with a certain man and she nevertheless secluded 
herself with that man. This is different from a claim in 
which there are no concrete grounds for suspicion of an 
obligation at all (Ra’avad; Meiri; Tosefot Rabbeinu Yitzhak 
of Dampierre; Shita Lo Node‘a LeMi). 
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Rather, it is clear that this oath is administered by means of an 
extension. Although the husband cannot force her to take an 
oath only with regard to her behavior before they were married, 
since she must take an oath with regard to her behavior during her 
marriage, he can extend the oath to include incidents that occurred 
while she was betrothed. 


The Gemara comments: We found a source for the extension of 
an oath in the case of a sota, which is a halakha involving a 
prohibition.” From where do we derive that an oath can be 
extended with regard to monetary matters as well? The school 
of Rabbi Yishmael taught that this can be derived through an 
a fortiori inference: And just as in the case of a sota, 


where an oath cannot be imposed by one witness, as two wit- 
nesses must testify that the wife secluded herself with the man 
concerning whom she was warned in order for her to be obligated 
to take the oath of a sota, and yet one can extend her oath, is it 
not logical that with regard to a claim involving money, where an 
oath can be imposed by the testimony of one witness, that one 
can extend the oath? 


The Gemara asks: We found a source for the extension of an oath 
in the case of a definite claim," i.e., when the plaintiff is certain 
of his claim. From where do we derive that this halakha of the 
extension of an oath applies also to uncertain claims, when the 
plaintiff is not sure the defendant owes him money but merely 
suspects this to be the case? 


The Gemara answers: It is taught in a baraita that Rabbi Shimon 
ben Yohai says: The Torah states an external oath, i.e., an oath 
administered outside of the Temple, and it states an internal oath, 
an oath administered inside the Temple courtyard, i.e., the oath of 
a sota. Just as with regard to an oath stated in the Torah that is 
taken inside the Temple, the Torah rendered uncertainty like 
certainty, as in the case of a sota the husband’s claim is based on 
suspicion and yet he can extend that oath; so too, with regard to 
an oath stated in the Torah that is taken outside the Temple, the 
Torah rendered uncertainty to be like certainty, i.e., all oaths can 
be extended to include even uncertain claims. 


§ The Gemara asks: Until where does the extension of an oath 
reach?" It has been established that a plaintiff can attach other 
claims to the oath that the defendant is required to take, even if they 
do not relate to the current claim submitted in court. To what extent 
can the plaintiffimpose additional oaths? Rav Yehuda said that Rav 
said: The halakha is that a plaintiff can even say to a defendant: 
Take an oath to me that you are not my Canaanite slave. If the 
defendant is required to take an oath, e.g., concerning denial of a 
debt, he can be forced to take an oath about this matter as well. 


HALAKHA 


Until where does the extension of an oath reach - babs paw 
maw: In any case where one is required to take an oath, the 
one imposing it can make him take additional oaths with regard 
to other matters, even for uncertain claims. This principle applies 


an oath that he, the defendant, was not sold to the plaintiff as a 
Hebrew slave. The halakha is in accordance with Rav’s statement, 
as explained by Rava (Rambam Sefer Mishpatim, Hilkhot Toen 
VeNitan 1:12; Sefer Kinyan, Hilkhot Sheluhin VeShutafin 9:7). 


to the extent that a plaintiff can even force a defendant to take 
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One who calls another a slave - tay ivanb Nip: One is 
ostracized for violating any of a list of twenty-four transgressions, 
one of which is calling another Jew a Canaanite slave (Rambam 
Sefer Ahava, Hilkhot Talmud Torah 6:14; Shulhan Arukh, Yoreh De‘a 


334:43). 


One who calls another a mamzer incurs the forty lashes — 
DVDINT NN add WN: Although the Gemara states that one 
receives the punishment of forty lashes for calling another a 
mamzer, this is not the accepted practice in many places (Rema, 
citing Rosh). If one says to another: You are acting like a mamzer, 
or: You are like a mamzer, some authorities claim he has said noth- 


The Gemara asks: But the court ostracizes one who says this to 
another, as it is taught in a baraita: One who calls another" a slave" 
shall be ostracized. One who calls another a mamzer incurs the 
punishment of forty lashes." If one calls another a wicked person 
then the insulted person may harass him in all aspects of his life." 
In light of this halakha, it is clear that the court will not force the 
accused to respond to this insult by taking an oath. 


Rather, Rava said that the plaintiff can extend an oath by stating: 
Take an oath to me that you were not sold to me as a Hebrew slave. 
In this case the plaintiff is not questioning the man’s lineage, as he is 
simply claiming that he was sold to him as a slave and must work for 
him. The Gemara asks: But there is nothing novel about this halakha, 
as this is a proper claim that there is money owed to him by the 
accused. The sale and service of a Hebrew slave can be assessed in 
monetary terms, and is analogous to all claims of debt, which can be 
imposed by extension of an oath. The Gemara answers: Rava con- 
forms to his line of reasoning, as Rava says: The Hebrew slave 
himself is acquired by his master. Consequently, this claim involves 
not just money but ownership over his person as well. 


The Gemara asks: If so, this is similar to a claim concerning owner- 
ship of land, and the mishna already taught that an oath can be 
extended to include a claim concerning land. The Gemara answers: 
This ruling is necessary lest you say: It is land that people are likely 
to sell privately, and if it is so that the plaintiff had sold it to him, 
the sale would not have generated publicity, and the public would 
not know about it. Therefore, the plaintiff's claim that the defendant 
sold land to him is reasonable. 


By contrast, in this case, where the plaintiff claims that he purchased 

the defendant as a Hebrew slave, if it is so that he purchased him as 

a slave, the sale would have generated publicity. Since this supposed 

sale is not common knowledge, one might have thought that the 

defendant cannot be forced to take an oath to deny this claim. There- 
fore, Rava teaches us that despite the absence of public knowledge, 
one can extend an oath to this claim as well. 


MI S H N A The mishna discusses a transaction involving 

the barter of two items. With regard to all 
items used as monetary value for another item, i.e., instead of a 
buyer paying money to the seller, they exchange items of value with 
each other, once one party in the transaction acquires" the item he 
is receiving, this party is obligated with regard to the item being 
exchanged for it. Therefore, if it is destroyed or lost, he incurs the 
loss. How so? If one exchanges an ox for a cow," or a donkey for an 
ox, once this party acquires the animal that he is receiving, this party 
is obligated with regard to the item being exchanged for it. 


HALAKHA 


he had actually called him a mamzer (Shulhan Arukh, Hoshen 
Mishpat 420:38, 41, in the comment of Rema). 


Exchanges an ox for a cow - 7194 iiw pon: Any movable prop- 
erty can be acquired by means of exchange. If one exchanges a 
cow for a donkey or wine for oil, when one party pulls or lifts what 
he is acquiring, the second item is acquired by the other party, no 
matter where it is, at the same time. This mode is valid whether 
the items are exchanged without concern for their precise value 
or whether the items were appraised before being exchanged 
(Rambam Sefer Kinyan, Hilkhot Mekhira 5:1; Shulhan Arukh, Hoshen 
Mishpat 203:1). 


ing of consequence, while others rule that he is liable as though 


NOTES 

One who calls another - ivanb xipa: The com- 
mentaries inquire into the reason for the differences 
in punishment in these cases. Some claim that they 
are simply decrees for which no reason is given (Rav 
Shmuel ben Hofni Gaon). Others reject this response, 
as although one might accept an argument of this kind 
with regard to Torah law, the same cannot be said of 
halakhot of rabbinic origin (Rabbi Se'adya ibn Danan). 
Rabbi Se'adya ibn Danan explains as follows: If one calls 
another a Canaanite slave, thereby removing him from 
the community, he himself is ostracized and he is pre- 
vented from participating in communal affairs. If one 
calls another a mamzer, he does not impugn the insulted 
one’s status as a Jew but harms his body by rendering 
him prohibited from marrying a Jewish woman. The 
offender is therefore punished with lashes on his own 
body. Finally, if one labels another wicked, that causes 
the slandered to lose the sympathy of others. As a pun- 
ishment, the insulted party may harass the slanderer 
mercilessly. Some commentaries explain that one who 
calls another a mamzeris identifying him with a sin that 
carries the penalty of lashes, either by accusing his father 
of sinning, or by threatening that he himself will receive 
lashes if he marries a Jew. Consequently, the slanderer 
receives lashes (see Tosafot). 


Harass him in all aspects of his life - wah yay TI: Rashi 
explains that he may harm his slanderer’s livelihood. 
Other early commentaries add that one who harms 
another's livelihood by opening up a competing busi- 
ness is called wicked (see Bava Batra 21b). Consequently, 
the punishment corresponds to the transgression (Ritva). 
Alternatively, the slanderer may be beaten, as in general 
one who beats another is called wicked, and therefore 
this punishment also corresponds to the transgression 
(Meiri). Yet others explain that the victim may burn up 
to one-third of the slanderer’s produce (Tosafot on Bava 
Metzia 71b, citing the Geonim). 


Once one acquires — m M31 13: There are two basic 
interpretations of this statement. The first is that once 
the one party acquires the item he is receiving in the 
exchange, the other party is responsible for the item 
he is receiving. The act of acquisition performed by the 
first party effects the exchange of both items. Therefore, 
if the item being acquired by the second party is dam- 
aged subsequent to the first party acquiring his item, 
the second party suffers the loss, as he was already its 
owner. The second interpretation is that once the first 
party acquires the item he is receiving in the exchange, 
he himself is responsible for the item to be given in 
exchange in that he can no longer back out of the trans- 
action (Rabbeinu Tam). 
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BACKGROUND 

Exchange - pon: Exchange is a legal act of acquisition 
formalizing the transfer of ownership of an article. Once 
two parties agree on the barter of one article for another, 
the acquisition by one party of one of the articles through 
a recognized mode of acquisition, e.g., through pulling, 
automatically causes the second article to become the 
property of the other party. This principle is also the basis 
for an additional type of exchange, known as symbolic 
exchange, or the act of acquisition accomplished by 
means of a kerchief. This is a symbolic form of barter in 
which the parties are interested in the acquisition of only 
one item; the other, nearly worthless, item is used only for 
a symbolic act of transfer. The Gemara here assumes that 
the mishna can be referring to either type. 


Perek | 
Daf28 Amud b 


NOTES 


Produce does not effect exchange - ‘tay xb miva 
pan: There are three main explanations of Rav Nahman’s 
statement. The first is that exchange can be performed 
only by means of one party giving a vessel (Rashi; Ba'al 
HaMaor). Money cannot effect exchange, as it is not an 
intrinsically useful item, as the value of coins depends on 
the worth assigned to them by the government. Similarly, 
exchange cannot be performed with produce or animals. 
According to this opinion, when the Gemara is referring 
to the meat of an ox, it can be referring to the ox itself 
as well. Others say that even according to Rav Nahman, 
exchange can be effected with animals, as they are also 
intrinsically useful. The terminology: Meat of an ox, is 
precise, as Rav Nahman maintains that the act of acquisi- 
tion of exchange cannot be performed with meat, as it 
is eaten, not used. Most early commentaries follow this 
opinion (Ramban; Rashba; Ritva). A third opinion is that of 
Rabbeinu Tam in Sefer HaYashar, cited by the Rashba. This 
interpretation underscores the differences between an 
exchange where both items used in the transaction are 
desired by the respective parties, and symbolic exchange, 
in which a token item of little value is used to enable 
transfer of ownership of a single item. According to Rab- 
beinu Tam, both a sale and an exchange can be used to 
acquire any type of item. The Sages disagree only with 
regard to a symbolic exchange performed with a token. 
According to Rav Nahman, this must be performed with 
an intrinsically useful item. 
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G E M ARA ~ Gemara asks: What is the item given 


in exchange’ mentioned in the mishna? If 
it is referring to a coin, for which property is usually exchanged, can 
one learn from the mishna that a coin can effect exchange," i.e., it 
is possible to perform the act of acquisition of exchange, either a 
standard exchange or a symbolic exchange, using coins? This is 
problematic, as the halakha is that coins cannot be used for this act 
of acquisition. Rav Yehuda said: The phrase: All items used as 
monetary value for another item, is not referring to a coin. Rather, 
this is what the mishna is saying: With regard to all items that can 
be appraised when used as monetary value for another item," i.e., 
that their value can be appraised relative to the value ofanother item, 
excluding a coin, whose value is apparent, 


NOTES 


A coin can effect exchange - pron mwya yav: The main dis- 
cussion about the use of a coin to effect the act of acquisition of 
exchange appears in Bava Metzia 46a. The reason money cannot 
be used in this manner is that in an acquisition by means of 
exchange two items are of intrinsic value, whereas the value 
of money is related to its size and what is stamped onto the 
coin. This might become erased (see Meiri) or the coin might be 
declared void by the government. Therefore, a coin is not viewed 


With regard to all items that can be appraised when used as 
monetary value for another item - 0%3 D27 DIT be: Dif- 
erent commentaries derive contradictory conclusions from this 
statement. Some claim that this proves that acquisition by means 
of exchange is effective only when the items being exchanged 
have been assigned specific values (Rabbeinu Hananel). Others 
say that this makes no difference, as it is necessary only that 
he item being exchanged be fit for appraisal, i.e., it must have 


as having intrinsic value. 
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some value. There is no need to establish the exact value, and 
he acquisition is valid without this assessment (see Rambam). 


once one party in the transaction acquires the item he is receiving, 
this party is obligated with regard to the item being exchanged for 
it. The novelty of the mishna is that all items, not only vessels, can 
be used to perform the act of acquisition of exchange. Therefore, 
one should not infer that the same is the halakha with regard to 
coins. The Gemara comments: The language of the mishna is also 
precise, as it teaches afterward: How so? If one exchanges an ox 
for a cow, ora donkey for an ox, once this party acquires the animal 
that he is receiving, this party is obligated with regard to the item 
being exchanged for it. This clause apparently explains the previous 
clause, and employs the example of animals, not coins. The Gemara 
summarizes: Learn from this clause that the mishna is referring to 
acquisition through the exchange of items, not money. 


The Gemara asks: And with regard to what entered our minds 
initially, that a coin effects symbolic exchange, what is the mean- 
ing of the clause: How so, if one exchanged an ox for a cow, once 
this party acquires the animal that he is receiving, this party is obli- 
gated with regard to the item being exchanged for it. This example 
does not involve a coin. The Gemara explains that it was assumed 
that this is what the mishna is saying: Not only can a coin be used 
in for the act of acquisition of exchange, but produce can also effect 
exchange. How so? If one exchanged meat of an ox for a cow, or 
the meat of a donkey for an ox, once this party acquires the item 
that he is receiving, this party is obligated with regard to the item 
being exchanged for it. 


The Gemara asks: This works out well according to the opinion of 
Rav Sheshet, who says: Produce effects exchange, i.e., the mode 
of acquisition of exchange applies not only to vessels but also to 
produce and animals. But according to the opinion of Rav Nahman, 
who says: Produce does not effect exchange,™" what can be said? 


HALAKHA 


Produce does not effect exchange - pron yay xb niva: with the opinion of Rav Nahman (Rambam Sefer Kinyan, Hilkhot 


Exchange is effective only for utensils, not produce, in accordance 


Mekhira 5:6; Shulhan Arukh, Hoshen Mishpat 195:2). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


pao Tw ONT w AXP D7 
nt iK „naa siv "T ona eS 
wa van 


ONT AN I AY aD KYD KD 
nay oyy na Nip niya nHn 137 
vor saw apa - mip mw 

miwa ponow” 


KIDA way a ny - PWT KPN 
parma ma xY- sw br 


ra NYER Maw ITOP WIM 
new ap AY rap ne KMI minI 
DI YW- PHN Tay MVI INT 


DIVI NNKT ory ID TY IDN NYX 
N12 - 27 Kb yap pon yay xb 
sepae mew ap ye by and pio 

mv 


mw Absa maa mw. 0 
inyERD niab inay APINA PTAA 
rtm 


Apa MIT MW TD IIIA 7A 
mana boy Mamas niya paw a 
m Kb ITT Typ - abiyn ajoa 

Tow w 


The Gemara answers: According to this opinion, the mishna is deal- 
ing with money alone, and this is what the mishna is saying: There 
is a transaction involving money that is like an exchange. How so? 
If one exchanged the monetary value of an ox for a cow, or the 
monetary value of a donkey for an ox, the transaction is effective. 
In this case, one sold his ox to another for an agreed sum of money, 
and after the buyer acquired the ox by pulling it, he then offered 
to give the seller his cow in exchange for the money that he owes 
him. In this case the cow is acquired without the seller having to pull 
it. Although this acquisition initially was to be an exchange, it is 
ultimately a purchase for money, as the second animal is acquired 
as a result of the forgiving of the monetary debt. 


What is the reason for this ruling in light of the halakha that one 
cannot acquire movable property by means of money alone? The 
Gemara explains that Rav Nahman holds in accordance with the 
opinion of Rabbi Yohanan, who said: By Torah law money effects 
acquisition," i.e., when one pays money he acquires the item, even 
if he has not yet performed another act of acquisition. And what is 
the reason that the Sages said that pulling acquires an item and 
money does not? This is a rabbinic decree lest the seller say to the 
buyer after receiving the money: Your wheat was burned in the loft. 
Ifa fire breaks out or some other mishap occurs after a seller receives 
the money, he will not bother to save the goods in his house because 
they no longer belong to him, and the buyer may incur a loss. 


The Sages therefore decreed that acquisition takes effect only when 

a buyer pulls the item. The reason that the mishna allows a trans- 
action that indicates that one can effect acquisition using only money 
is because that case of the mishna as explained by Rav Nahman is an 

uncommon occurrence. It is rare for one who has sold his animal in 

exchange for money to change his mind and request an animal from 

the purchaser instead. With regard to a common occurrence, the 

Sages issued a decree, whereas in the case of an uncommon occur- 
rence, the Sages did not issue a decree. Consequently, the Sages 

did not apply their decree to this situation. 


The Gemara asks: And how is the mishna explained according to 
the opinion of Reish Lakish, who disagrees with Rabbi Yohanan and 
says that pulling is explicitly stated in the Torah? Reish Lakish 
maintains that the acquisition of movable property cannot be per- 
formed with money by Torah law, and therefore there can be no 
distinction between common and uncommon cases. This works 
out well if Reish Lakish holds in accordance with the opinion of 
Rav Sheshet, who says that produce effects exchange. If so, he 
can explain the mishna in accordance with the opinion of Rav 
Sheshet. 


But if he holds in accordance with the opinion of Rav Nahman, 
who says that produce does not effect exchange and a coin does 
not effect acquisition by Torah law or by rabbinic law, in what man- 
ner does he establish the mishna? The Gemara answers: Perforce 
Reish Lakish holds in accordance with the opinion of Rav Sheshet. 


MI S H N A The authority of the Temple treasury effects 


acquisition by means of money" to the seller. 
And the authority, i.e., the mode of acquisition, of a commoner 
[hedyot]' is by possession. Furthermore, one’s declaration to the 
Most High," i.e., when one consecrates an item through speech, is 
equivalent to transferring an item to a common person," and the 
item is acquired by the Temple treasury through his mere speech. 


GEMARA The Sages taught in a baraita (Tosefta 1:6): 


How does the authority of the Temple 
treasury effect acquisition by means of money? With regard to the 
Temple treasurer who gives coins for an animal, even if the animal 
is at the other end of the world, he acquires it immediately. And 
with regard to a commoner, he does not acquire the animal until 
he pulls it. 
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HALAKHA 


By Torah law money effects acquisition - mA 137 
nidip niya: By Torah law the giving of money can 
effect acquisition of anything, i.e., once a buyer 
pays he acquires the item of his purchase. Later, the 
Sages issued a decree that movable property can be 
acquired only through pulling or lifting, in accordance 
with the opinion of Rabbi Yohanan (Rambam Sefer 
Kinyan, Hilkhot Mekhira 3:1; Shulhan Arukh, Hoshen 
Mishpat 198:1). 


The authority of the Temple treasury effects acquisi- 
tion by means of money - 9933 i337 Mw: The 
Temple treasurer is in an advantageous position when- 
ever he buys or sells. If he gives or receives money for 
an item, the acquisition is complete and there is no 
need for pulling. If it becomes clear that the deal is to 
the disadvantage of the Temple treasury, e.g., if the 
value of the sold item changes, the treasurer can can- 
cel the sale until the item has been pulled. If the com- 
moner wishes to cancel the sale, the treasurer need 
not agree (Rambam Sefer Kinyan, Hilkhot Mekhira 9:2). 


One's declaration to the Most High is equivalent to 
transferring an item to a common person — in wax 

vit invons mand: If one mentions a price when 
selling an item to the Temple treasury, he cannot 
retract the offer even if the amount stated is much 
less than the actual value of the item. This is because 
a statement to the Temple treasury is equivalent to 
the transfer of an item to a commoner (Rambam Sefer 
Kinyan, Hilkhot Mekhira 9:1). 


LANGUAGE 


Commoner [hedyot] — birt: From the Greek iSwwtNs, 
idiotés, which originally meant a simple person with 
no title. In the Talmud this word often appears as part 
of a phrase, e.g., a common priest, to distinguish him 
from the High Priest. Similarly, it can refer to a general 
category of commoners as distinct from the king, or 
to the property of an individual as opposed to Temple 


property. 


NOTES 


One's declaration to the Most High, etc. - inynax 
^D maz: In the Jerusalem Talmud it is explained that 
this halakha is derived from the verse: “The earth is 
the Lord's, and its fullness” (Psalms 24:1). The early 
commentaries explain this derivation in accordance 
with the halakhot of acquisitions: Since the entire 
world belongs to God, it can be seen as His courtyard, 
in which He consciously secures all items. Whatever 
is consciously secured in one’s courtyard does not 
require an additional act of acquisition (Rabbeinu 
Yehonatan of Lunel; Meiri). Others say that the verse: 
‘That which is gone out of your lips you shall observe’ 
Deuteronomy 23:24), indicates that whatever one 
says with regard to the performance of a mitzva is 
considered a vow (Rashbam). The commentaries write 
hat the practical difference between these explana- 
ions concerns a case where one takes an oath to 
give money to the poor. If the halakha is derived from 
he verse in Deuteronomy, it should also apply to a 
statement made in favor of the poor. If the source for 
his halakha is the verse “The earth is the Lord’s,’ that 
reasoning applies only to actual consecrated property 
(Birkat Avraham). 


" 
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HALAKHA 

He pulled it with one hundred dinars - mna iawn: 
If one redeems an item from the Temple and pulls the 
item when it is worth one hundred dinars but does not 
manage to pay the money before its value rises to two 
hundred, he must pay two hundred dinars. If he pulled 
it when it was worth two hundred dinars, but before he 
gave the money it decreased in value to one hundred 
dinars, he pays two hundred dinars (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 7:12). 


BACKGROUND 


He Who exacted payment - yas% "3: The formula: He 
Who exacted payment, is a curse cast under particular 
circumstances. If payment was remitted for merchan- 
dise but the buyer or the seller reneges before the for- 
mal act of acquisition is completed, the court cannot 
compel the two parties to complete the transaction. 
In this case, the one who reneged is censured, and 
according to some opinions, cursed, with the formula: 
He Who exacted payment against the generation of 
the flood (see Genesis, chapter 7) and the generation 
of the dispersion (see Genesis, chapter 11), will punish 
one who does not keep his word. This formula is a kind 
of moral censure administered by the court against 
one who fails to observe an unenforceable contract. 
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Howis one’s declaration to the Most High equivalent to transfer- 
ring an item to a common person? With regard to one who says: 
This ox is a burnt-offering, or: This house is consecrated property, 
the Temple treasury acquires these even if they are at the other 
end of the world. There is no need for a further act of acquisition, 
as that statement alone is sufficient. Whereas with regard to a 
commoner, he does not acquire property in this manner 


until he pulls or takes possession of it. Additionally, the Temple 
treasury has the following advantage: If a commoner pulled a con- 
secrated item for the purpose of acquiring it with one hundred 
dinars," and he did not manage to redeem it by paying the one 
hundred dinars to the Temple treasurer before the item’s price 
stood at two hundred dinars, he gives two hundred dinars. What 
is the reason for this? It states: He will give the money and it will 
be assured to him (see Leviticus 27:19). This indicates that one can 
acquire an item from the Temple treasury only by the actual transfer 
of money. 


By contrast, in the reverse case, when the commoner pulled an item 
when it was worth two hundred dinars, and he did not manage 
to redeem it before the value of the item stood at one hundred 
dinars, he gives two hundred dinars. What is the reason for this? 
The power of a commoner should not be greater than that of the 
Temple treasury of consecrated property. Since a commoner com- 
pletes his acquisition by pulling, the item is acquired by him at that 
price, and the Temple treasury should not suffer a loss in a case 
where the commoner could not have reneged on his commitment 
had he been dealing with another commoner. 


Similarly, if the commoner redeemed it at two hundred dinars, but 
he did not manage to pull it before its value stood at one hundred 
dinars, he gives two hundred dinars. What is the reason? It states: 
He will give the money and it will be assured to him, which indi- 
cates that the redemption of consecrated property is effected with 
money. By contrast, if he redeemed it at one hundred dinars and 
did not manage to pull it before it stood at two hundred dinars, 
what he redeemed is redeemed, and he gives only one hundred 
dinars. 


The Gemara asks: Why is this the halakha? So too, let us say: The 
power of a commoner should not be greater than that of the 
Temple treasury of consecrated property, and if this occurred in a 
case where he was dealing with another commoner he would need 
to pay the full two hundred dinars, which was the value of the item 
when he pulled it. Shouldn't the Temple treasury have as much 
power as acommon person? 


The Gemara answers: There is an additional impediment to reneg- 
ing on an agreement with another commoner. Is that to say that a 
commoner who gave a seller money and changed his mind before 
acquiring the item is not forced to accept upon himself the curse 
of: He Who exacted payment’ from the generation of the flood 
(see Genesis, chapter 7) and the generation of the dispersion (see 
Genesis, chapter 11) will punish one who does not keep his word? 
Although a commoner can legally renege on his agreement at this 
stage, the Sages disapproved of such dishonest conduct, and one 
who did so would be cursed in this manner. Consequently, the 
power ofa commoner is not greater than that of the Temple treasury, 
as it is not a simple matter to renege on an agreement with another 
commoner. 
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regard to his father," men are obligated to 
perform them and women are exempt. And with regard to all 
mitzvot of a father with regard to his son, both men and women 
are obligated to perform them. The mishna notes an additional 
difference between the obligations of men and women in the per- 
formance of mitzvot: With regard to all positive, time-bound 
mitzvot," i.e., those which must be performed at specific times, 
men are obligated to perform them and women are exempt. And 
with regard to all positive mitzvot that are not time bound, both 
men and women are obligated to perform them. 


And with regard to all prohibitions," whether they are time- 
bound or whether they are not time-bound, both men and 
women are obligated to observe them, except for the prohibitions 
of: Do not round’ the corners of your head, and: Do not destroy? 
the corners of your beard, which are derived from the verse: “You 
shall not round the corners of your head and you shall not destroy 
the corners of your beard” (Leviticus 19:27), and a prohibition that 
concerns only priests: Do not contract ritual impurity from a 
corpse (see Leviticus 21:1). These mitzvot apply only to men, not 


women, despite the fact that they are prohibitions. 
The Gemara asks: What is the meaning 


GE MA of the phrase: All mitzvot of a son with 


regard to his father? If we say that it is referring to all mitzvot 
that the son is obligated to perform with regard to his father, 
are women exempt from obligations of this kind? But isn’t it 
taught in a baraita concerning a verse that deals with the mitzva 
of honoring one’s father and mother: “A man shall fear [tira’u] his 
mother and his father” (Leviticus 19:3)? I have derived only that 
a man is obligated in this mitzva. From where do I derive that a 
woman is also obligated? When it says in the same verse: “A man 
shall fear [tira’u] his mother and his father” (Leviticus 19:3), 
employing the plural form of the verb, this indicates that there are 
two that are obligated here," both a man and a woman. 


Rav Yehuda said that this is what the mishna is saying: With 
regard to all mitzvot of a son that are incumbent upon his father 
to perform for his son, men are obligated in them and women 
are exempt. 


BACKGROUND 


NOTES 


All mitzvot of a son with regard to his father - mya bs 
ayaby 121: The early and later commentaries discuss the 
connection between this mishna and the previous mish- 
nayot. One suggestion is that after one mishna discusses 
the difference between the Temple treasury and private 
property, the next mishna analyzes another distinction, 
this time between men and women (Rid). Another possi- 
bility is that one of the obligations a father must undertake 
for his son is to ensure that he marries, which is, of course, 
the main topic of the tractate. In relation to this point, the 
mishna lists other differences between men and women 
(Ritva). Others write that after dealing with the differences 
between the sexes with regard to worldly matters, e.g., 
acquiring a slave and a maidservant, the mishna inves- 
tigates the differences between them with regard to the 
performance of mitzvot (Penei Yehoshua). 


HALAKHA 


All positive time-bound mitzvot - pang nwy mya bor 
x74: Women are exempt from all positive mitzvot which 
must be performed at specific times, apart from reciting 
kiddush on Shabbat, eating matza on the first night of 
Passover, the slaughter and eating of the Paschal offering, 
the commandment of assembly [hakhe/] of the entire 
Jewish people in the Temple courtyard on Sukkot in the 
year following the Sabbatical Year to hear the king read the 
book of Deuteronomy, and rejoicing on Festivals (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 12:3). 


And with regard to all prohibitions - nwyn x myn bar: 
Men and women are obligated in all prohibitions, except 
for the prohibitions against destroying the corners of 
one’s beard and rounding the corners of one’s head, and 
the prohibition against a priest becoming ritually impure. 
Women are exempt from these prohibitions (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 12:3). 


There are two here — DIW 1K32 Y: Both men and women 
are required to honor and fear their parents. There is a 
difference between them in that a man is always obli- 
gated in these mitzvot, but a married woman is not always 
obligated to observe them, as she is under the authority 
of her husband (Rambam Sefer Shofetim, Hilkhot Mamrim 
6:6; Shulhan Arukh, Yoreh Dea 240:17). 


Positive time-bound mitzvot - ava RW nwy myn: Neither 
he mishna nor the Gemara explain why women are exempt 
rom time-bound mitzvot. Jewish thinkers through the ages 
have tried to explain this legal distinction between the sexes, 
some suggesting that her role in the home demanded a dif- 
erent standard of observance, and some suggesting that the 
woman is on an elevated spiritual level. The fourteenth-century 
halakhic work Kolbo by Rabbi Aaron HaKohen and the com- 
mentary of the same century on the standard prayer liturgy 
nown as Abudirham both claim that a woman is subservient 
o her husband and must be prepared at all times to do his 
bidding. Were a woman obligated to perform a mitzva at a set 
ime, conflicts might arise between serving her husband and 
ulfilling her halakhic obligations. 

A quandary of this kind will not occur in the case of mitzvot 
hat are not time bound, e.g., giving charity, which are not 
required to be given at a particular hour. An extension of this 
opinion is that for a woman with children, time is not her own. 
A mother cannot be expected to perform mitzvot at fixed times 
during the day when she must tend to her young ones. Besides 
the difficulty that this explanation of the mishna’s principle 
might present to modern sensitivities, the theory apparently 
does not take into account the fact that many females have 
long periods in their lives when they are not married or do 
not have children requiring constant attention. Still, there are 
halakhot that are imposed universally despite being applicable 
in only some situations. 


A different explanation is that women are on a higher spiri- 
tual plane than men and as such do not require time-bound 
mitzvot to deepen their relationship with God. One proponent 
of this theory is the nineteenth-century scholar Rabbi Samson 
Raphael Hirsch, who wrote in his commentary on Leviticus 23:43 
that a man’s loyalty to Torah is constantly being tested, which 
is why he must be periodically guided by mitzvot reminding 
him of his religion. Women are tempted less by their environ- 
ment because their inherent spirituality naturally draws them 
to God. 

It should be noted that the category of time-bound mitzvot 
from which women are exempt is relatively small compared 
to the number of positive mitzvot that women must perform. 
The mitzvot from which women are exempt include reciting 
Shema twice daily, wearing ritual fringes, donning phylacteries, 
taking the four species on the festival of Sukkot, sitting in the 
sukka, and hearing the shofar on Rosh HaShana. Many women 
nevertheless do observe the majority of these mitzvot. There is 
an additional list of positive, time-bound mitzvot that women 
are obligated to observe. This list includes reciting kiddush on 
Shabbat and eating matza on the first night of Passover. 


Do not round - 4pm Sa: With regard to the shaving of hair, 
the Torah (Leviticus 19:27) prohibits men from shaving the hair 
at the side of the head, i.e., the hair on the temples and upper 
sideburns (Leviticus 19:27), in a manner that evens the hairline 
from the forehead to behind one's ears. 


Do not destroy - mnwn ba: This biblical prohibition is referring 
to the shaving the corners of one’s beard with a razor (Leviticus 
19:27). There are five places on a man’s face that may not be 
shaved with a razor: The upper and lower cheek on each side 
of the face, and the chin. Those halakhic authorities who permit 
usage of electric shavers explain that this device is more akin 
to the action of scissors than to a knife. This prohibition does 
not apply to women even if they happen to have facial hair. 


Places on a man's face that may not be shaved with a razor 
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HALAKHA 
A father is obligated with regard to his son to cir- 
cumcise him — toad $9. 29M AKT: It is a mitzva for 
a father to circumcise his son, and if he does not do 


so he violates a positive mitzva (Rambam Sefer Ahava, 
Hilkhot Mila 11; Shulhan Arukh, Yoreh De'a 260). 


And to redeem him — iniia: It is a positive mitzva 
for a father to redeem his firstborn son if he was born 
to an Israelite mother. He performs this redemption 
with five sela that he gives to a priest (Rambam Sefer 
Zeraʻim, Hilkhot Bikkurim 11:1; Shulhan Arukh, Yoreh 
Dea 305:1). 


And to teach him Torah - myin in: It is a positive 
mitzva for a man to teach his son Torah (Rambam 
Sefer HaMadda, Sefer Talmud Torah 1:1; Shulhan Arukh, 
Yoreh De'a 245:1). 


Andin a case where one’s father did not circumcise 
him — may mbm xY xam: If a father does not 
circumcise his son, the court is obligated to do so. If 
the court does not circumcise him, he is required to 
circumcise himself once he becomes an adult. If he 
does not circumcise himself, he is liable to receive 
karet (Rambam Sefer Ahava, Hilkhot Mila x1; Shulhan 
Arukh, Yoreh De‘a 261:1). 


From where do we derive that she is not obli- 
gated - xI» sbr Tan pg: A woman is not obli- 
gated to circumcise her son (Shulhan Arukh, Yoreh 
De'a 2611, in the comment of Rema). 


And in a case where one’s father does not redeem 
him - max mp2 xo xN: If a father does not 
redeem his son, the son must redeem himself when 
he reaches adulthood (Rambam Sefer Zera'im, Hilkhot 
Bikkurim 11:2; Shulhan Arukh, Yoreh De'a 305:15). 


From where do we derive that she is not com- 
manded to redeem him - 711752 xt ton DN: 
A woman is not obligated to redeem her son (Ram- 
bam Sefer Zera‘im, Hilkhot Bikkurim 11:2; Shulhan Arukh, 
Yoreh De'a 305:2). 


NOTES 


And to teach him a trade - main ima: The 
Gemara does not explain why a woman is not obli- 
gated to teach her son a trade. Some commentaries 
suggest that this can be learned through an a fortiori 
inference from her exemption from performing the 
other mitzvot with regard to her son listed in the 
baraita (Rabbeinu Yehonatan of Lunel). Others add 
that as a woman is exempt from teaching her son 
Torah, she is certainly not obligated to teach him a 
trade (Meiri). Alternatively, it can be claimed that as 
this obligation requires a great deal of contact with 
the son's mentor, it is not respectable for a woman to 
undertake this task (Rabbeinu Yehonatan of Lunel). 


From where do we derive that this is the halakha 
for generations — Tn minind: The question here 
is not how it is derived that that the mitzva of 
circumcision applies to later generations, as the 
verse expressly states: “You and your seed after you 
hroughout their generations” (Genesis 17:9). Rather, 
he Gemara is asking how it is known that women 
in future generations are not obligated to circumcise 
heir sons. Since the mitzva is based on a command 
directed specifically to Abraham, one might have 
hought that the limitation to fathers applies only 
o that generation (Shita Lo Node’a LeMi; Mahari 
Beirav). 


LANGUAGE 


Banditry [listut] - mop: From the Greek Ayotts, 
léstés, meaning bandit. 
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The Gemara comments: According to this interpretation, we learn 
in this mishna that which the Sages taught in a baraita: A father is 
obligated with regard to his son to circumcise him," and to redeem 
him" if he is a firstborn son who must be redeemed by payment to a 
priest, and to teach him Torah," and to marry him to a woman, and 
to teach him a trade." And some say: A father is also obligated to 
teach his son to swim. Rabbi Yehuda says: Any father who does not 
teach his son a trade teaches him banditry [listut].' The Gemara 
expresses surprise at this statement: Can it enter your mind that he 
actually teaches him banditry? Rather, the baraita means that it 
is as though he teaches him banditry. Since the son has no profes- 
sion with which to support himself, he is likely to turn to theft for a 
livelihood. This baraita accords with Rav Yehuda’s interpretation of 
the mishna. 


§ The baraita teaches that a father is obligated to circumcise his 
son. The Gemara asks: From where do we derive this? The Gemara 
answers that this is as it is written: “And Abraham circumcised his 
son Isaac” (Genesis 21:4). The Gemara comments: And in a case 
where one’s father did not circumcise him" the court is obligated 
to circumcise him, i.e., if this obligation is not fulfilled by the father 
it applies to the community as a whole, as it is written: “Every male 
among you shall be circumcised” (Genesis 17:10), in the form of a 
general mitzva that does not apply only to the father. And in a case 
where the court did not circumcise him the son is obligated to 
circumcise himself when he reaches adulthood, as it is written: “And 
the uncircumcised male, who is not circumcised in the flesh of his 
foreskin, that soul shall be cut off from his people” (Genesis 17:14). 


From where do we derive that his mother is not obligated" to cir- 
cumcise her son? Asit is written: “And Abraham circumcised his son 
Isaac when he was eight days old, as God commanded him” (Genesis 
21:4). The verse emphasizes that God commanded him, and not her. 


We found a source for this mitzva immediately, i.e., when it was given 
to Abraham; from where do we derive that this is the halakha for the 
men of all generations?" The school of Rabbi Yishmael taught that 
any place where it is stated: “Command,” it is nothing other than 
an expression of galvanization both immediately and for genera- 
tions. The mitzva of circumcision is presented by means of this term. 


The Gemara elaborates: From where is it derived that the term “com- 
mand” indicates a galvanization? As it is written: “And command 
Joshua, and encourage him and strengthen him” (Deuteronomy 
3:28). In this context, the term “command? is not referring to a specific 
command but is a general expression of galvanization. From where is 
it derived that this applies immediately and for generations? As it 
is written: “From the day that the Lord commanded and onward 
throughout your generations” (Numbers 15:23). This shows that 
whenever the word “command” is used it is referring to that day 
onward for all generations. 


§ The baraita teaches that a father is obligated to redeem his son. The 
Gemara asks: From where do we derive this? The Gemara answers 
that this is as it is written: “All the firstborn of your sons you shall 
redeem” (Exodus 34:20). And in a case where one’s father does not 
redeem him" he is obligated to redeem himself, as it is written: 


“You shall redeem [pado tifde]” (Numbers 18:15). The repetition of 


the verb indicates that a firstborn is required to be redeemed in any 
case, even if his father neglects to do so. 


And from where do we derive that a mother is not commanded" to 
redeem her son? As it is written: “You shall redeem [tifde]” which 
can be read as: You shall be redeemed [tippadeh]. This indicates 
that whoever is commanded to redeem himself is commanded 
to redeem others, and whoever is not commanded to redeem 
himself is not commanded to redeem others. Since a woman is not 
commanded to redeem herself, she is not commanded to redeem 
her son either. 
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The Gemara asks: And from where do we derive that she is not 
obligated to redeem herself? The Gemara answers that this is 
as it is written: “You shall redeem [tifde]; which can be read 
as: You shall be redeemed [tippadeh]. This indicates that any 
person whom others are commanded to redeem is commanded 
to redeem himself, and any person whom others are not com- 
manded to redeem is not commanded to redeem himself. Since 
there is no mitzva for a parent to redeem his daughter, there is 
similarly no mitzva for a daughter to redeem herself. And from 
where is it derived that others are not commanded to redeem 
a daughter? As the verse states: “All the firstborn of your sons 
you shall redeem” (Exodus 34:20), i.e., your sons and not your 
daughters. 


The Sages taught: If a firstborn has not yet been redeemed and he 
himself has a firstborn son, he is obligated to redeem himself and 
he is also obligated to redeem his firstborn son," and he takes 
precedence over his son. If he does not have enough money to 
redeem both of them, he redeems himself. Rabbi Yehuda says: His 
son takes precedence over him. Rabbi Yehuda’s reasoning is that 
with regard to this one, the father, the mitzva of his redemption 
was upon his father, and only when his father did not observe 
the mitzva did it apply to the adult son. And that mitzva of the 
redemption of his firstborn son applies to him directly. Conse- 
quently, he should first fulfill the mitzva that applies to him by 
redeeming his son. 


Rabbi Yirmeya says: Everyone agrees 


that anywhere that there are only five sela” available, i.e., enough 
to redeem only one man, and one is obligated to redeem both 
himself and his son, he, the father, takes precedence over his son. 
What is the reason? It is that his own mitzva is preferable to one 
that he performs on behalf of others. When they disagree is in a 
case where there is land worth five sela that is liened property that 
has been sold," i.e., he sold this land to other people but it can 
be reclaimed by his prior creditor, and five sela which is entirely 
unsold property. 


And the reasoning behind the dispute is as follows: Rabbi Yehuda 
maintains that a loan that is written in the Torah, i.e., any financial 
obligation that applies by Torah law, is considered as though it is 
written in a document, and therefore it can be collected from 
liened property, like any loan recorded in a document. This means 
that the liened property worth five sela is available for one’s own 
redemption, but not for that of his son, as the sale of the property 
occurred before the birth ofhis firstborn. Consequently, with these 
five sela upon which there is no lien he redeems his son, and the 
priest goes and repossesses the land worth five sela that is liened 
property for his own redemption. In this manner one can fulfill 
both mitzvot. 


And the Rabbis maintain: A loan that is written in the Torah is 
not considered as though it is written in a document, since buy- 
ers will not be aware of this obligation, so that they should be aware 
that the land may be repossessed. And therefore there is no advan- 
tage for this man to redeem his son with the five sela upon which 
there is no lien, and his own mitzva is preferable, which means he 
redeems himself with the free land. With the liened property that 
is left he cannot redeem his son, as the land was sold before the 
birth of his firstborn. 


HALAKHA 
To redeem himself and to redeem his son - nia NIT 
niay fan: If one is required to redeem both himself and his 
son, he redeems himself first and his son afterward, in accor- 


dance with the opinion of the Rabbis (Rambam Sefer Zera'im, 
Hilkhot Bikkurim 11:3; Shulhan Arukh, Yoreh De‘a 305:15). 


—_— HALAKHA § —_________- 
There are only five sela - pybp wan xbx xp: Ifa man has 
only enough money to redeem one firstborn son, and he is 
obligated to redeem both himself and his son, he should 
redeem himself first, in accordance with the opinion of Rabbi 
Yirmeya (Rambam Sefer Zera‘im, Hilkhot Bikkurim 11:3; Shulhan 
Arukh, Yoreh De‘a 305:15). 


Land worth five sela that is liened property that has 
been sold - paywa wan: If one does not have enough 
money for redemption, the priest who would be paid the 
redemption money cannot collect from liened property, in 
accordance with the opinion of the Rabbis (Shulhan Arukh, 
Yoreh De'a 305:16, and see Beur HaGra there). 
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NOTES 

To redeem his son and to ascend — niby soa mie nigh: 
Most early commentaries explain that this individual 
lacks sufficient funds to perform both mitzvot. Some 
suggest that it might be referring to one who has 
enough money to perform both but must decide which 
mitzva to perform first (Shita Lo Node‘a LeMi). Others say 
that the ruling of the Rabbis is referring to one who is 
unsure whether he will be able to afford a trip to Jeru- 
salem after spending five sela to redeem his son. They 
concede that if he is certain that he cannot afford both 
mitzvot, he should travel to Jerusalem (Meiri). 


He is obligated to teach himself - sav WN I 
pw: According to Rashi, a man’s own obligation to 
learn Torah is derived from a different verse: “That you 
may learn them, and observe to do them” (Deuteron- 
omy 5:1). Others explain that one who has not studied 
is unable to teach others. Consequently, since all men 
must teach others it is evident that all men are obligated 
to learn (Tosefot HaRosh). 


HALAKHA 

To redeem his son and to ascend — niby Soa mie nigh: 
If one is obligated to redeem his son and ascend to Jeru- 
salem on the pilgrimage Festival, but he lacks the means 
to do both, he should prioritize the redemption of his 
son over traveling to Jerusalem, in accordance with the 
opinion of the Rabbis (Rambam Sefer Zera’‘im, Hilkhot 
Bikkurim 11:4). 


Five sons from five women - DW) Wana Da moan: 
lf a man has several wives, each of whom bore him a 
firstborn son, he is obligated to redeem each of the 
firstborn sons (Rambam Sefer Zera’im, Hilkhot Bikkurim 
11:21; Shulhan Arukh, Yoreh De‘a 305:17). 


A case where his father did not teach him - xt xo 
MAN PYA: If one's father did not teach him Torah, 
he is required to teach himself (Rambam Sefer HaMadda, 
Hilkhot Talmud Torah 1:3; Shulhan Arukh, Yoreh De'a 245:1). 


From where do we derive that she is not obligated — 
xorg xt toy py: A woman is not obligated to 
teach her son Torah, as only those who are required 
to study are required to teach others (Rambam Sefer 
HaMadda, Hilkhot Talmud Torah 1:1; Shulhan Arukh, Yoreh 
De‘a 246:6). 


She is not obligated to teach herself — xan xb 
TOD) agh: Although a woman who studies Torah is 
rewarded, she is not rewarded as much as a man, as 
she is not obligated to do so (Rambam Sefer HaMadda, 
Hilkhot Talmud Torah 1:13; Shulhan Arukh, Yoreh De'a 246:6, 
and in the comment of Rema). 


BACKGROUND 
festivals of Passover, Shavuot, and n Jewish men 
were obligated to appear in the Temple (Deuteronomy 
16:16), where they were required to sacrifice a burnt- 
offering and a peace-offering. 
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The Sages taught: If one has money to redeem his son and to 
ascend™ to Jerusalem on the pilgrimage Festival,” he redeems his 
son and then ascends to Jerusalem on the pilgrimage Festival. 
Rabbi Yehuda says: He ascends to Jerusalem on the pilgrimage 
Festival and then redeems his son. His reasoning is that this trip 
to Jerusalem for the pilgrimage Festival is a mitzva whose time soon 
passes, and this, the redemption of the firstborn son, is a mitzva 
whose time does not soon pass, as it can be fulfilled later. 


The Gemara asks: Granted, according to the opinion of Rabbi 
Yehuda, it is as he stated in his reasoning, i.e., Rabbi Yehuda pro- 
vided the rationale for his opinion. But what is the reasoning of 
the Rabbis, who say that he should first redeem his son? The 
Gemara answers that the reason is that the verse states: “All the 
firstborn of your sons you shall redeem” (Exodus 34:20), and it 
then states, in the same verse: “And none shall appear before me 
empty,” referring to the pilgrimage Festival in Jerusalem. The order 
of the verse indicates that one should redeem his firstborn son 
before traveling to Jerusalem on the pilgrimage Festival. 


The Sages taught: From where is it derived that if one had five 
firstborn sons, from five different women," he is obligated to 
redeem them all? The verse states: “All the firstborn of your 
sons you shall redeem” (Exodus 34:20), and the emphasis of “all” 
includes any of one’s firstborn sons. The Gemara asks: Isn’t it obvi- 
ous this is the case? After all, the Merciful One made this mitzva 
dependent upon the opening of the womb, as it states: “Sanctify 
to Me all the firstborn, whoever opens the womb” (Exodus 13:2). 
Since each of these sons is the firstborn of his mother, it is clear that 
the father is required to redeem each of them. 


The Gemara answers that this ruling is necessary lest you say that 
we should derive a verbal analogy between “firstborn” stated here 
and “firstborn” from the verses dealing with inheritance: Just as 
there, the verse describes a firstborn who receives a double portion 
of the inheritance as: “The first fruit of his strength” (Deuteron- 
omy 21:17), i.e., he is the firstborn son to his father, and not the first 
child born to his mother; so too here, with regard to the redemption 
of the firstborn son, it is referring to the first fruit of his strength, 
which would mean that the father need redeem only his oldest child. 
Therefore, this baraita teaches us that this is not the case. Rather, 
every firstborn son to his mother must be redeemed. 


§ The baraita teaches that a father is obligated to teach his son 
Torah. The Gemara asks: From where do we derive this require- 
ment? As it is written: “And you shall teach them [velimadtem] to 
your sons” (Deuteronomy 11:19). And in a case where his father 
did not teach him" he is obligated to teach himself," as it is writ- 
ten, i.e., the verse can be read with a different vocalization: And you 
shall study [ulmadtem]. 


From where do we derive that a woman is not obligated" to teach 

her son Torah? As it is written: “And you shall teach [velimadtem],’ 
which can be read as: And you shall study [ulmadtem]. This indi- 
cates that whoever is commanded to study Torah is commanded 

to teach, and whoever is not commanded to study is not com- 
manded to teach. Since a woman is not obligated to learn Torah, 
she is likewise not obligated to teach it. 


The Gemara asks: And from where do we derive that she is not 

obligated to teach herself?" The Gemara answers: As it is written: 

“And you shall teach [velimadtem],’ which can be read as: And you 

shall study [ulmadtem], which indicates that whoever others are 

commanded to teach is commanded to teach himself, and who- 
ever others are not commanded to teach is not commanded to 

teach himself. And from where is it derived that others are not 

commanded to teach a woman? As the verse states: “And you shall 

teach them to your sons” (Deuteronomy 11:19), which emphasizes: 
Your sons and not your daughters. 
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The Sages taught: If one wishes to study Torah himself and 
his son also wants to study," he takes precedence over his son. 
Rabbi Yehuda says: If his son is diligent and sharp, and his study 
will endure, his son takes precedence over him. This is like that 
anecdote which is told about Rav Ya’akov, son of Rav Aha bar 
Ya'akov,” whose father sent him to Abaye to study Torah. When 
the son came home, his father saw that his studies were not sharp, 
as he was insufficiently bright. Rav Aha bar Ya’akov said to his 
son: I am preferable to you, and it is better that I go and study. 
Therefore, you sit and handle the affairs of the house so that I can 
go and study. 


Abaye heard that Rav Aha bar Ya'akov was coming. There was a 
certain demon in the study hall of Abaye,’ which was so powerful 
that when two people would enter they would be harmed, even 
during the day. Abaye said to the people of the town: Do not give 
Rav Aha bar Ya'akov lodging [ushpiza]‘ so that he will be forced 
to spend the night in the study hall. Since Rav Aha bar Ya'akov is a 
righteous man, perhaps a miracle will occur" on his behalf and he 
will kill the demon. 


Rav Aha found no place to spend the night, and he entered and 
spent the night in that study hall of the Sages. The demon 
appeared to him like a serpent with seven heads. Rav Aha bar 
Ya'akov began to pray, and with every bow that he bowed one of 
the demon’s heads fell off, until it eventually died. The next day 
Rav Aha said to the townspeople: If a miracle had not occurred, 
you would have placed me in danger. 


The Sages taught: If one has to decide whether to study Torah or 
to marry a woman," which should he do first? He should study 
Torah and afterward marry a woman. And if it is impossible for 
him to be without a wife, he should marry a woman and then 
study Torah. Rav Yehuda says that Shmuel says: The halakha is 
that one should marry a woman and afterward study Torah. 


HALAKHA 


One wishes to study and his son wants to study — ai xin 
inh jam: If one wishes to study Torah and his son wants to do 
the same, he takes precedence over his son. If his son is gifted, 
the son takes precedence. The halakha is in accordance with 
the opinion of Rabbi Yehuda, as Rav Aha bar Ya'akov followed 
his ruling (Rambam Sefer HaMadda, Hilkhot Talmud Torah 1:4; 
Shulhan Arukh, Yoreh Dea 245:2). 


Rav Aha bar Ya'akov — Spy? 33 xm 37: Rav Aha bar Ya'akov was 
a student of Rav Huna. He apparently lived to an old age, as he 
discussed halakhic matters with Abaye and Rava, who were part 
of a later generation. He lived in the city of Pappunya, which 
is the source of his nickname: Pappuna'ei. Rav Aha was the 
foremost Sage of the city, where he enacted numerous decrees. 
In addition to his greatness in Torah, which earned Rava's and 


A certain demon in the study hall of Abaye - °2 pa x17 
ENT pI]: Some commentaries suggest that the serpent in 
this story represents arrogance. The book of Ezekiel records Pha- 
raoh’s ultimate statement of pride in which he describes himself 
as a god by referring to himself as “the great serpent” (Ezekiel 
29:3). If that is the correct interpretation here, it is possible that 
Abaye’s yeshiva was beset with arrogance, one-upmanship, and 


PERSONALITIES 


BACKGROUND 


To study Torah or to marry a woman — xo) min aid 
mex: One should study Torah and afterward marry a woman, 
because if one marries first his mind will not be focused on 
his studies. If his sexual desire is too strong and he finds that 
cannot concentrate on Torah study, he should marry first and 
learn Torah afterward (Rambam Sefer HaMadda, Hilkhot Talmud 
Torah 1:5; Shulhan Arukh, Yoreh De'a 246:2). 


Rav Nahman's praise, Rav Aha was renowned for his piety, and 
it is related that miracles often occurred for him. Several Sages 
of his generation studied Torah from him. Aside from his son, 
Rav Ya'akov, who is mentioned here, it is known that his sister's 
son was Rav Aha, son of Rav Ika, while his daughter's son was 
also called Rav Ya'akov. 


unhealthy competition. The presence of the saintly Rav Aha bar 
Ya'akov, whose prostrations demonstrated his humility, slayed 
the demon by helping the students achieve a healthy attitude 
toward their colleagues. Rav Aha's concluding remark illustrated 
displeasure that his purity was challenged by being placed in 
such an environment. 
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LANGUAGE 
Lodging [ushpiza] — x5wix: Apparently from the Middle 
Persian aspinj, meaning hospital or inn. 


NOTES 

Perhaps a miracle will occur — Kp wmm WK: Some 
commentaries ask how Abaye could rely on a miracle. They 
answer that it was clear to him that Rav Aha would come to 
no harm due to his piety. When he said: Perhaps a miracle 
will occur, he meant that he was unsure how the events 
would unfold in practice, as the demon might not appear 
that night at all (see Maharshal and Maharsha). 
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NOTES 


This is for us and that is for them — wb xm b sit: Rashi 
states that us is referring to those living in Babylonia, and 
hem is referring to the residents of Eretz Yisrael. Many 
early commentaries explain that the women of Babylonia 
ended to work after marriage and therefore marriage 
did not signal the end of Torah study for a man. By con- 
rast, in Eretz Yisrael the husband was wholly responsible 
or providing for the family (Shita Lo Node‘a LeMi; Meiri; 
Ran). Others maintain that us is referring to the people 
of Babylonia, whose strong passions prevent them from 
earning, whereas them is referring to the residents of 
Eretz Yisrael, whose learning suppressed their desires 
(Tosefot Rabbeinu Yitzhak of Dampierre). An entirely dif- 
erent interpretation is that us is our generation, and our 
inclination is too powerful, whereas them is referring to 
earlier generations (/yyun Ya'akov). 


He did not cover with a cloth - xmo DS xa: 
Although the cloth was worn only by Sages, this tradi- 
tion is cited in support of the Ashkenazi custom that 
single men do not wear the ritual large four-cornered 
garment, tallit, during prayer. Sephardim too make a 
distinction between married and unmarried men in the 
manner of head covering during prayer, although all 
men wear a tallit. 


PERSONALITIES 

Rav Hamnuna - 213/377 27: There were several Sages of 
his name. This Rav Hamnuna was from the third genera- 
ion of Babylonian amora’im. He was a student of Rav 
Yehuda and a contemporary of Rav Hisda. He came from 
he city of Raphanea, whose residents lacked any sort of 
prestigious lineage; his family came from outside of this 
own. Rav Hamnuna was mainly active in the vicinity 
of Sura, and he was close to the family of the Exilarch. 
n many places he is depicted as discussing matters of 
halakha with Ulla, Rav Sheshet, Rabba, and Rav Yosef. Rav 
Hamnuna died in Babylonia, and his coffin was brought 
o Eretz Yisrael. 


HALAKHA 


Twenty years old — mg pwy ja: If a man turns twenty 
and has not yet married, he violates a positive mitzva. If 
he is occupied in Torah study and is concerned that if 
he marries he will have to abandon his studies, he may 
delay marriage, as one who is engaged in performance 
of a mitzva is exempt from another mitzva (Rambam Sefer 
Nashim, Hilkhot Ishut 15:2; Shulhan Arukh, Even HaEzer1:3). 


Perek I 
Daf30 Amud a 
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Rabbi Yohanan says: How can one do this? With a millstone 
hanging from his neck, i.e., with the responsibility of provid- 
ing for his family weighing upon him, can he engage in Torah 
study? The Gemara comments: And the amora’im do not 
disagree; this is for us and that is for them." In other words, 
one statement applies to the residents of Babylonia, whereas 
the other is referring to those living in Eretz Yisrael. 


§ With regard to marriage, the Gemara relates: Rav Hisda 
would praise Rav Hamnuna’ to Rav Huna by saying that he 
is a great man. Rav Huna said to him: When he comes to you, 
send him to me. When Rav Hamnuna came before him, Rav 
Huna saw that he did not cover his head with a cloth," as 
Torah scholars did. Rav Huna said to him: What is the reason 
that you do not cover your head with a cloth? Rav Hamnuna 
said to him: The reason is that I am not married, and it was 
not customary for unmarried men to cover their heads with 
a cloth. Rav Huna turned his face away from him in rebuke, 
and he said to him: See to it that you do not see my face until 
you marry. 


The Gemara notes: Rav Huna conforms to his standard line 
of reasoning, as he says: If one is twenty years old" and has 
not yet married a woman, all of his days will be in a state of 
sin concerning sexual matters. The Gemara asks: Can it enter 
your mind that he will be in a state of sin all ofhis days? Rather, 
say that this means the following: All of his days will be in a 
state of thoughts of sin, i.e., sexual thoughts. One who does 
not marry in his youth will become accustomed to thoughts 
of sexual matters, and the habit will remain with him the rest 
of his life. 


Rava said, and similarly, the school of Rabbi Yishmael 
taught: Until one reaches the age of twenty years the Holy 
One, Blessed be He, sits and waits for a man, saying: When 
will he marry a woman. Once he reaches the age of twenty 
and has not married, He says: Let his bones swell, i.e., he is 
cursed and God is no longer concerned about him. 


Rav Hisda said: The fact that I am superior to my colleagues 
is because I married at the age of sixteen, and if I would have 
married at the age of fourteen, 


I would say to the Satan: An arrow in your eye, i.e., I would 
not be afraid of the evil inclination at all. Rava said to Rabbi 
Natan bar Ami: While your hand is still on your son’s neck, 
i.e., while you still have authority and control over him, find 
him a wife. What is the appropriate age? From sixteen until 
twenty-two, and some say from eighteen until twenty-four. 


The Gemara notes that this is like a dispute between tanna’im, 
based on the verse: “Train a child in the way that he should 

go” (Proverbs 22:6). Rabbi Yehuda and Rabbi Nehemya 

disagreed about the age in which the verse instructs the parent 
to educate his child: One said that the verse is referring to the 

ages from sixteen until twenty-two, and one said it is refer- 
ring to the ages from eighteen until twenty-four. The dispute 

concerning the correct age for marriage and the dispute about 
educating a child are the same, as while a father still has a large 

measure of influence over his son, he must both teach him and 

find him a wife. 
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§ The Gemara continues its discussion of a father’s obligation to 
teach his son Torah. To what extent is a person obligated to teach 
his son Torah? Rav Yehuda says that Shmuel says: One should 
emulate the education of, for example, Zevulun ben Dan, a con- 
temporary of Shmuel, whose father’s father taught him Bible, 
Mishna, Talmud, halakhot, and aggadot.® The Gemara raises an 
objection from a baraita: Ifa father taught his son Bible, he is not 
required to teach him Mishna. And Rava said in explanation of 
this baraita: Bible is the Torah, not the Prophets or Writings, i.e., 
he is not required to teach him anything else, including Mishna. 


The Gemara answers that Shmuel’s statement should be understood 
as follows: One should teach his son like Zevulun ben Dan was 
taught in certain aspects, but not like Zevulun ben Dan in other 
respects. One should teach his son like Zevulun ben Dan in that 
his father’s father taught him; but not like Zevulun ben Dan, 
as there he was taught Bible, Mishna, Talmud, halakhot, and 
aggadot, while here, in this baraita, one is required to teach his 
son Bible alone." 


The Gemara asks: But is one’s father’s father obligated to teach 
him Torah? But isn’t it taught in a baraita, that the verse: “And you 
shall teach them to your sons” (Deuteronomy 11:19), indicates: 
But not your sons’ sons? And how do I realize, i.e., understand, 
the meaning of the verse: “But make them known to your sons 
and to your sons’ sons” (Deuteronomy 4:9)? This serves to say to 
you that whoever teaches his son Torah, the verse ascribes him 
credit as though he taught him, and his son, and his son’s son, 
until the end of all generations. 


The Gemara answers that the tanna of this baraita stated his opinion 
in accordance with the opinion of that tanna, as it is taught in 
another baraita: From the verse “And you shall teach them to 
your sons” I have derived only that you must teach your sons. 
From where do I derive that there is an obligation to teach your 
sons’ sons?" The verse states: “But make them known to your 
sons and to your sons’ sons.” If so, what is the meaning when the 
verse states: “Your sons” (Deuteronomy 11:19), which implies only 
sons? This limitation teaches: Your sons, but not your daughters.” 


Rabbi Yehoshua ben Levi says: Anyone who teaches his son’s 
son Torah, the verse ascribes him credit as though he received it 
from Mount Sinai, as it is stated: “But make them known to your 
sons and to your sons’ sons,’ and juxtaposed to it is the phrase in 
the verse: “The day when you stood before the Lord your God 
in Horeb” (Deuteronomy 4:10), as Horeb is Mount Sinai. 


The Gemara relates: Once Rabbi Hiyya bar Abba’ encountered 
Rabbi Yehoshua ben Levi,’ and saw that he had placed an inexpen- 
sive covering on his head and brought his child to the synagogue 
to study. Rabbi Hiyya bar Abba said to him: What is the reason for 
all this fuss, as you are in such a hurry that you do not have time to 
dress yourself properly? Rabbi Yehoshua ben Levi said to him: Is 
it insignificant, that which is written: “But make them known to 
your sons,” and juxtaposed to it is the phrase in the verse that 
states: “The day when you stood before the Lord your God in 
Horeb”? The Gemara comments: From this moment onward, 
Rabbi Hiyya bar Abba would not taste meat [umtza], meaning 
he would not eat breakfast, before he had read to his child and 
added to the child’s studies from the day before. Similarly, Rabba 
bar Rav Huna would not taste meat before he had brought his 
child to the study hall. 


Bible alone - ay) tpn: The basic mitzva to teach one's son 
Torah refers to the entire written Torah. One can do this in 
person or hire a teacher to do so. The Tur, citing the Ramah, Dea245:6). 
comments that if one can, it is praiseworthy to teach one’s 


HALAKHA 


BACKGROUND 


Aggadot — nit: Generally, aggada includes all sections 
of the Talmud that are not halakhic in nature, and that 
are therefore not subject to any final, definitive ruling. All 
theological and philosophical discussions, stories about 
individuals, ethical guidance, and other similar subjects 
are included in this category. There is no fundamental 
distinction between the Gemara’s treatment of halakha 
and aggada. In fact, halakha and aggada are so intimately 
intertwined as to blur the distinction between them. They 
resemble each other closely in method and in method 
and approach, and the transition from one to the other 
is generally handled in the Talmud in a way that would 
not emphasize any practical distinction. 


Your sons but not your daughters - ona x) 02°23: 
Jewish tradition is fairly lenient with regard to the obliga- 
tion to teach Torah to girls and women. Even the per- 
missibility of this endeavor has been questioned. Torah 
study for women has been subject to disputes and devel- 
opments in recent generations. Although the Gemara 
in tractate Sota (20a) declares that one must teach his 
daughter Torah, Rabbi Eliezer’s famous warning against 
doing so (Sota 21b) won greater acceptance. In general, 
there was less opposition to teaching girls the Written 
Torah than the Oral Law. In addition, it was considered 
wise to educate women in those halakhot that were 
applicable to them (Shulhan Arukh, Yoreh Dea 246:6, and 
in the comment of Rema), a practical approach that did 
not grant them the opportunity of learning Torah as a 
purely academic pursuit. Nevertheless, throughout Jew- 
ish history there have been women who have achieved 
excellence in Torah scholarship. This trend continues 
today in many communities. 


PERSONALITIES 

Rabbi Hiyya bar Abba - xax 33 xr 937; Rabbi Hiyya 
bar Abba was an amora of the third generation. Born in 
Babylonia, Rabbi Hiyya immigrated to Eretz Yisrael in his 
youth, where he was fortunate to learn with scholars of 
he first generation of amora’im such as Rabbi Yehoshua 
ben Levi. His primary teacher in Eretz Yisrael was Rabbi 
Yohanan, whom he quotes hundreds of times in the 
Talmud. Rabbi Zeira reports that Rabbi Hiyya was so 
obsessed with remembering his master’s Torah that every 
hirty days he would review before him all that he had 
been taught (Berakhot 38b). Upon Rabbi Yohanan’s death, 
Rabbi Hiyya became a student of Rabbi Elazar. Rabbi 
Hiyya was desperately poor and the Gemara reports that 
he wore patched shoes. He traveled to various Jewish 
communities in Syria where he investigated the religious 
standards of the people and attempted to guide their 
behavior. 

Rabbi Hiyya specialized in halakha. When asked a 
question concerning aggada, he would defer to Rabbi 
Tanhum bar Hanilai, another student of Rabbi Yehoshua 
ben Levi, who was an expert in aggada. The Gemara 
relates an episode in which Rabbi Hiyya and Rabbi 
Abbahu, who were traveling together, reached a par- 
ticular town. Rabbi Hiyya announced a halakha lecture, 
while Rabbi Abbahu planned to teach aggada. To Rabbi 
Hiyya's dismay, the masses flocked to hear Rabbi Abbahu. 
Rabbi Abbahu appeased Rabbi Hiyya with a parable: 
When one salesman is offering precious stones and the 
other is offering various household wares, the people 
will naturally hurry to patronize the second salesman 
(Sota 40a). Nevertheless, despite his reluctance to speak 
about aggada, Rabbi Hiyya was skilled in this realm of 
Torah thought as well. 


Rabbi Yehoshua ben Levi — nb 12 ywi IY: See note 
on following page. 


son Mishna, Gemara, halakha, and aggada himself (Rambam 
Sefer HaMadda, Hilkhot Talmud Torah 1:7; Shulhan Arukh, Yoreh 


From where do I derive your son’s sons — p3 03333: Just as 
one is commanded to teach his son, so too, he is commanded 
to teach his son’s son (Rambam Sefer HaMadda, Hilkhot Talmud 
Torah 1:2; Shulhan Arukh, Yoreh De‘a 245:3). 
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LANGUAGE 


And you shall teach them diligently [veshinnantam] - 
amw: The source of this term, which refers to the review 
of material, is unclear. Some commentaries on the Torah 
suggest that its root is shin, nun, nun, indicating sharpness 
or brightness (Rashi; Ibn Ezra). 


NOTES 


A person should always divide his years into three parts — 
yO DIX wun oiy: Apart from the practical problem 
stated in the Gemara with regard to this suggestion, another 
difficulty is that the Bible is smaller than the Mishna, which 
in turn is smaller than the Talmud. This means that if one 
divides his time into thirds, he will be spending relatively 


more 


ime on Bible than on Talmud. One answer is that the 


directive of the Gemara is only for one in the initial stages 
of his studies (Rambam). Once he has become well-versed 


in Bible and Mishna, a student should dedicate more 


ime 


to Talmud study. Others note that this interpretation is at 


odds with the term: Always. Some say that the third o 


the 


time devoted to Bible study includes aggadic interpretations 
and mystical ideas based on the Bible, while the study of 


the 


ishna includes the Torah’s halakhic material (Likku- 


tei Torah). This explanation evens out the three parts, to a 
certain extent. 


HALAKHA 


A person should always divide his years into three parts — 
YO DIK vow obiyd: One should spend equal time learn- 
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§ Rav Safra says in the name of Rabbi Yehoshua ben Hananya: 
What is the meaning of that which is written: “And you shall teach 
them diligently [veshinnantam]' to your sons” (Deuteronomy 
6:7)? Do not read this as “veshinnantam,’ with the root shin, nun, 
nun, which indicates a repetition. Rather, read it as veshillashtam, 
with the root shin, lamed, shin, related to the word three, shalosh. 
This means that one must study, review, and study again, thereby 
dividing one’s studies into three parts. 


In light of this statement, the Sages said that a person should always 
divide his years into three parts," as follows: A third for Bible, a 
third for Mishna, and a third for Talmud. The Gemara asks: How 
can a person divide his life this way? Who knows the length of his 
life, so that he can calculate how long a third will be? The Gemara 
answers: No, it is necessary for one’s days, i.e., one should divide 
each day of his life in this manner. 


Therefore, because they devoted so much time to the Bible, the 
first Sages were called: Those who count [soferim], because they 
would count all the letters in the Torah, as they would say that 
the letter vav in the word “belly [gahon]”® (Leviticus 11:42) is the 
midpoint of the letters in a Torah scroll. The words: “Diligently 
inquired [darosh darash]” (Leviticus 10:16), are the midpoint? 
of the words in a Torah scroll. And the verse that begins with: 
“Then he shall be shaven” (Leviticus 13:33), is the midpoint of 
the verses. Similarly, in the expression: “The boar out of the 
wood [miya‘ar] ravages it” (Psalms 80:14), the ayin in the word 


ing Bible, Mishna, and Talmud. The third devoted to Bible 


The third devoted to Mishna includes the Oral Torah 


refers to understanding matters of Torah until one can 


hat stage, occasional review of the Torah is sufficient, 
Some authorities maintain that the study of the Babylo 


ishna, and Talmud (Rambam Sefer HaMadda, Hilkho 


he comment of Rema). 
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should be used to study all twenty-four books of the Bible. 


and 


commentaries on the Torah. The third devoted to Talmud 


infer 


he practical halakha. The directive to apportion one's time 
n this manner is applicable to one at the initial stage of 
study. Once one becomes more learned, he is not required 
o devote equal time to the Written Law and Oral Law. At 


and 


one should spend virtually all of his time in Talmud study. 


nian 


Talmud incorporates all three, i.e., it incorporates the Bible, 


t Tal- 


mud Torah 111-12; Shulhan Arukh, Yoreh De'a 246:4, and in 


KIDDUSHIN : PEREK I: 30A: 4 ATS PID 


wood [yaar] is the midpoint of Psalms, with regard to its number 
of letters. The verse: “But He, being full of compassion, forgives 
iniquity” (Psalms 78:38), is the midpoint of verses in the book 


of Psalms. 


BACKGROUND 


The vav in “belly [gahon]" — piny vx: According to the Maso- 
retic tradition, the number of letters in the Torah is 304,806. The 
middle letter appears in Leviticus 8:28, which is three chap- 
ters and roughly 5,000 letters earlier than the vav in the word 


“gahon,’ which is letter number 157,237. One explanation for this 


discrepancy is based on the unusual appearance of the vav in 
the word “gahon. In Torah scrolls, this letter is written larger 
than the normal vav. Besides this vav, there are dozens of unusu- 
ally formed letters in a traditional Torah scroll. For example, 
Genesis 1:1 has a large bet, and Genesis 23:2 contains a small 
letter kaf. The vav in the word “gahon" is not the middle letter 
of all of the Torah’s letters, but it is the middle letter of all of the 
Torah’s several dozen large and small letters. Similarly, in Psalms 
80:14, the ayin in the word “yaar; while not the book's middle 
letter, is the third of five unusually formed letters in Psalms. 


Rabbi Yehoshua ben Levi - 1) 13 swim vat: Rabbi Yehoshua 
ben Levi was one of the greatest Torah scholars of the first gen- 
eration of amora‘im in Eretz Yisrael. According to some opinions, 
he was the son of Levi ben Sisi, one of the outstanding students 
of Rabbi Yehuda HaNasi. Apparently, Rabbi Yehoshua ben Levi 
himself was one of Rabbi Yehuda HaNasi’s younger students. 
Many halakhic disputes are recorded between him and Rabbi 
Yohanan, who was probably his younger disciple-colleague. In 
general, the halakha is ruled in accordance with the opinion of 
Rabbi Yehoshua ben Levi, even against that of Rabbi Yohanan, 
who was the leading authority at that time. 

Rabbi Yehoshua ben Levi was also a renowned teacher of 
aggada. Because of the great esteem in which he was held, 
aggadic statements in his name are cited at the end of the six 
orders of the Mishna. 


PERSONALITIES 


The words “diligently inquired” are the midpoint - w17 w1 
pxm: Identifying Leviticus 10:16 as the midpoint of the text's 
words presents a difficulty. According to the Masoretic tradition 
of the Torah text, the middle is actually “on the altar [hamizbeha}" 
(Leviticus 8:28). Some explain that the Gemara is not claiming 
that “diligently inquired [darosh darash]" is the midpoint of 
all words in the Torah. Rather, it is the midpoint of all of the 
doubled phrases in the Torah. Just as it was commonplace for 
scholars to identify orthographic features of the Torah text, they 
also made lists of textual phenomena such as doubled words. 
Examples of such doubled expressions appear in Genesis 6:9, 
22:1, and 43:14. There are eighty-nine occurrences of doubled 
terms in the Torah. The middle one, number forty-five, is the 
term “diligently inquired [darosh darash]" of Leviticus 10:16. 


Many stories are told of Rabbi Yehoshua ben Levi's piety and 
sanctity. He is regarded as one of the most righteous men who 
ever lived. He was famous for precipitating miracles, and it is 
related that he would sit with the most dangerously infected 
lepers and study Torah. In addition, it is said that Elijah the 
prophet appeared to him, and that his prayers were always 
answered. According to tradition, the Angel of Death had no 
dominion over Rabbi Yehoshua ben Levi, and he entered the 
Garden of Eden alive. 

Rabbi Yehoshua ben Levi had many students. All the Sages of 
the succeeding generation were his students, to some degree, 
and they regularly quoted Torah pronouncements in his name. 
His son Rabbi Yosef, who was also a Torah scholar, married into 
the family of the Nasi. 
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Rav Yosef raises a dilemma: Does the vav of the word “belly 
[gahon]” belong to this side or to this side? Is it part of the first 
or second half of the Torah? The Sages said to him: Let us bring 
a Torah scroll and count the letters. Didn’t Rabba bar bar Hana 
say with regard to a different issue: They did not move from 
there until they brought a Torah scroll and counted the letters? 
Therefore we can do the same. Rav Yosef said to them: They were 
experts in the deficient and plene forms of words and therefore 
could count the letters precisely. We are not experts in this regard, 
and therefore we would be unable to resolve the question even if 
we were to count the letters. 


Similarly, Rav Yosef raises a dilemma: Does the midpoint of the 
verses in the Torah, which is “then he shall be shaven,” belong to 
this side or to this side? Abaye said to him: Even if we cannot 
count the letters, we can at least bring a Torah scroll to count the 
verses. Rav Yosef explained: We are not experts about verses 
either, as when Rav Aha bar Adda came from Eretz Yisrael to 
Babylonia he said: In the West, i.e., Eretz Yisrael, they divide this 
following verse into three separate verses: “And the Lord said 
to Moses, behold I come to you in a thick cloud, that the people 
may hear when I speak with you, and may also believe you forever; 
And Moses told the words of the people to the Lord” (Exodus 
19:9). Perhaps there are other verses that we do not know how to 
divide properly. 


The Sages taught: Five thousand’ eight hundred and eighty- 
eight verses are the verses in a Torah scroll. Psalms has eight 
more verses than that, and Chronicles has eight fewer verses 
than that. 


Q The Sages taught: The verse states: “And you shall teach them 
diligently [veshinnantam]” (Deuteronomy 6:7). The root shin, 
nun, nun, of veshinnantam should be understood as meaning sharp, 
i.e., that matters of Torah should be sharp and clear in your 
mouth, so that if a person asks you something, do not stutter 
in uncertainty and say an uncertain response to him. Rather, 
answer him immediately, as it is stated: 


“Say to wisdom: You are my sister," and call understanding your 
kinswoman” (Proverbs 7:4), which indicates that one should be 
as knowledgeable in the Torah as in the identity ofhis sister. And 
it states: “Bind them upon your fingers, you shall write them 
upon the tablet of your heart” (Proverbs 7:3). And it states: “As 
arrows in the hand of a mighty man, so are the children of one’s 
youth” (Psalms 127:4). And it states: “Sharp arrows of the 
mighty” (Psalms 120:4). And it states: “Your arrows are sharp, 
the peoples fall under you” (Psalms 45:6). And it states: “Happy 
is the man who has his quiver full of them; they shall not be 


put to shame when they speak with their enemies in the gate” 


(Psalms 127:5). 


Say to wisdom you are my sister — FIN TIN mom ‘ra: Accord- 
ing to the straightforward meaning of this verse and the man- 
ner in which it is explained by most commentaries, one should 
love wisdom like it is his sister, and one should be familiar with 
wisdom just as one is familiar with his sister. Rashi, in his first 
explanation, suggests that this means that one should be as 
familiar with all aspects of the Torah as one is familiar with the 


NOTES 


prohibition against engaging in sexual intercourse with one's 
sister. The commentaries explain according to this interpreta- 
tion that the verse specifically mentions his sister and not any 
other type of forbidden union because this halakha of a sister is 
stated explicitly in Leviticus (18:9) in the clearest of terms: “Your 
sister, the daughter of your father or the daughter of your mother” 
(Sefer HaMikna). 


BACKGROUND 


Five thousand, etc. - ^3) adr nwan: The early com- 
mentaries are puzzled by these figures. According to 


5,845 verses in the five books of 


verses than tha 


he accepted Masoretic text, the Torah has only 5,845 
verses. Even more surprising are the figures given here 
for Psalms: The Gemara seems to claim it has 5,896 
verses, in contrast to the Masoretic tradition, according 
o which it has 2,527 verses. Similarly, the Gemara records 
Chronicles as having 5,880 verses, whereas according to 
he Masoretic tradition it has merely 1,656 verses. One 
interpretation explains these figures as follows: 5,888 is 
he number of verses in the Bible, i.e., the sum of the 
oses, plus an addi- 
ional forty-three verses in Psalms and Chronicles that 
repeat texts that appear in the Torah. Psalms has eight 
verses of repeated material. See, e.g., Exodus 15:2 and 
Psalms 18:14. Similarly, Chronicles has thirty-five verses 
hat are quotations from the Torah, e.g., Genesis 10:2 
and | Chronicles 1:5. The phrase: Psalms has eight more 
, means that Psalms has eight additional 
verses of Torah text; the phrase: Chronicles has eight 
ewer verses than that, suggests that Chronicles has 


eight fewer than the total of forty-three. Psalms and 
Chronicles are the only books of the Bible that directly 
quote the Torah like this, which is why the Gemara men- 


tions only these two books in this context. 
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NOTES 
Eat what you enjoy, etc. = ^3) JnMaTw m Bizy: 
This indicates that the way of the Torah is not to 
engage in ascetic practices but instead to take the 
middle path, by eating and drinking in ordinary 


amounts (see Maharsha and /yyun Ya‘akov). Fur- 
thermore, if one studies Torah, his eating is consid- 


ered to be a mitzva, whereas one who engages in 
eating for its own sake is considered to be merely 
fulfilling his physical desires (Sefer HaMikna). 


If it is a stone it will melt, etc. — min) KYT JAK ON 


^3): Some commentaries cite the following ver- 


sion of the text: If it is like iron it will melt, like iron 


melted down by fire. And if it is a rock it will shatter, 


like a rock that has been hit by a hammer (Ritva). 
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The Gemara asks: What is the meaning of the phrase “enemies 

in the gate” with regard to Torah study? Rabbi Hiyya bar Abba 

says: Even a father and his son, or a rabbi and his student, who 

are engaged in Torah together in one gate become enemies 

with each other due to the intensity of their studies. But they do 

not leave there until they love each other, as it is stated in the 

verse discussing the places the Jewish people engaged in battle in 

the wilderness: “Therefore it is said in the book of the wars of 
the Lord, Vahev in Suphah [beSufa], and the valleys of Arnon” 
(Numbers 21:14). The word “vahev” is interpreted as related to 

the word for love, ahava. Additionally, do not read this as “in 

Suphah [beSufa]”; rather, read it as “at its end [besofa],” i.e., at 
the conclusion of their dispute they are beloved to each other. 


The Sages taught: “And you shall place [vesamtem] these words 
of Mine in your hearts” (Deuteronomy 11:18). Read this as though 
it stated sam tam, a perfect elixir. The Torah is compared to an 
elixir of life. There is a parable that illustrates this: A person hit 
his son with a strong blow and placed a bandage on his wound. 
And he said to him: My son, as long as this bandage is on 
your wound and is healing you, eat what you enjoy" and drink 
what you enjoy, and bathe in either hot water or cold water, and 
you do not need to be afraid, as it will heal your wound. But if 
you take it off, the wound will become gangrenous. 


So too the Holy One, Blessed be He, said to Israel: My children, 
I created an evil inclination, which is the wound, and I created 
Torah as its antidote. If you are engaged in Torah study you 
will not be given over into the hand of the evil inclination, as 
it is stated: “If you do well, shall it not be lifted up?” (Genesis 
4:7). One who engages in Torah study lifts himself above the evil 
inclination. 


And if you do not engage in Torah study, you are given over 
to its power, as it is stated: “Sin crouches at the door” (Genesis 
4:7). Moreover, all of the evil inclination’s deliberations will 
be concerning you, as it is stated in the same verse: “And to 
you is its desire.” And if you wish you shall rule over it, as it is 
stated in the conclusion of the verse: “But you may rule over 
it” (Genesis 4:7). 


The Sages taught: So difficult is the evil inclination that even its 
Creator calls it evil, as itis stated: “For the inclination of a man’s 
heart is evil from his youth” (Genesis 8:21). Rav Yitzhak says: A 
person’s evil inclination renews itself to him every day, as it is 
stated: “And that every inclination of the thoughts in his heart was 
only evil all day [kol hayyom]” (Genesis 6:5). “Kol hayyom” can 
also be understood as: Every day. 


And Rabbi Shimon ben Levi says: A person’s inclination over- 
powers him every day, and seeks to kill him, as it is stated: “The 
wicked watches the righteous and seeks to slay him” (Psalms 
37:32). And if not for the fact that the Holy One, Blessed be He, 
assists each person in battling his evil inclination, he could not 
overcome it, as it is stated: “The Lord will not leave him in his 
hand” (Psalms 37:33). 


A Sage from the school of Rabbi Yishmael taught: My son, if this 

wretched one, the evil inclination, encounters you, pull it into 

the study hall, i.e., go and study Torah. Ifit is a stone it will melt," 

and ifit is iron it will break, as it is stated with regard to the Torah: 

“Is not My word like fire, says the Lord, and like a hammer that 

breaks the rock in pieces?” (Jeremiah 23:29). Just as a stone 

shatters a hammer, so too one can overcome his evil inclination, 
which is as strong as iron, through Torah study. With regard to the 

second part of the statement: If it is a stone it will melt, this is as 

it is stated with regard to the Torah: “Ho, everyone who thirsts, 
come for water” (Isaiah 55:1), and it states: “The water wears the 

stones” (Job 14:19), indicating that water is stronger than stone. 
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§ The baraita (29a) teaches that a father is commanded to marry 
his son to a woman. The Gemara asks: From where do we derive 
this matter? As it is written: “Take wives and bear sons and 
daughters, and take wives for your sons and give your daughters 
to men” (Jeremiah 29:6). 


The Gemara analyzes this verse: Granted with regard to his son, 
this is in his power, i.e., he can instruct him to marry a woman, 
as a man is the active agent in a marriage. But with regard to his 
daughter, is this in his power? She must wait for a man to marry 
her. The Gemara answers: This is what Jeremiah was saying to 
them in the aforementioned verse: Her father should give her 
something" for her dowry, and he should dress and cover her 
with suitable clothing so that men will leap to marry her. 


§ The baraita further states that a father is commanded to teach 
his son a trade. The Gemara asks: From where do we derive this? 
Hizkiyya said: As the verse states: “Enjoy life with the wife" 
whom you love” (Ecclesiastes 9:9). If this verse is interpreted liter- 
ally, and it is referring to an actual woman, then one can derive as 
follows: Just as a father is obligated to marry his son to a woman, 
so too, he is obligated to teach him a trade, as indicated by the 
term: Life. And if the wife mentioned in this verse is allegorical, and 
it is the Torah, then one should explain the verse in the following 
manner: Just as he is obligated to teach him Torah, so too, he is 
obligated to teach him a trade. 


§ The baraita adds: And some say that a father is also obligated to 
teach his son to swim in a river. The Gemara asks: What is the 
reason for this? It is necessary for his life, i.e., this is potentially a 
lifesaving skill. 


§ The baraita further teaches that Rabbi Yehuda says: Any father 
who does not teach his son a trade teaches him banditry. The 
Gemara asks: Can it enter your mind that he actually teaches him 
banditry? Rather, the baraita means that it is as though he taught 
him banditry. 


The Gemara asks: What is the difference between the opinion 
of the first tanna and that of Rabbi Yehuda? Both state that a 
father must teach his son a trade. The Gemara answers: There is 
a difference between them in a case where the father teaches 
him to engage in business.’ According to the first tanna this is 
sufficient, whereas Rabbi Yehuda maintains that he must teach 
him an actual trade. 


Q The mishna teaches: With regard to all mitzvot of a father with 
regard to his son, both men and women are obligated to perform 
them. The Gemara inquires: What is the meaning of the expression: 
All mitzvot of a father with regard to his son? If we say that this 
is referring to all of the mitzvot that a father is required to per- 
form for his son, are women obligated in these? But isn’t it taught 
in a baraita: A father is obligated with regard to his son to circum- 
cise him, and to redeem him? This indicates that his father, yes, 
he is obligated to do these, but his mother, no, she is not obligated 
to perform these mitzvot for her son. 


Rav Yehuda said that this is what the mishna is saying: With 
regard to each mitzva for the father that is incumbent upon the 
son to perform for his father, both men and women are obligated 
in them. The Gemara comments: We already learned this, as 
the Sages taught in a baraita, with regard to the verse: “A man 
shall fear [tira’u] his mother and his father” (Leviticus 19:3). I 
have derived only that a man is obligated in this mitzva; from 
where do I derive that a woman is also obligated? When it says 
in the same verse: “A man shall fear [tira’u] his mother and his 
father” (Leviticus 19:3), employing the plural form of the verb, 
this indicates that there are two that are obligated here, both a 
man and a woman. 


HALAKHA 
Give her something, etc. — 15197 ay Įm): The Sages 
commanded that a person should give his daughter some 
of his property to improve her prospects of marriage (Ram- 
bam Sefer Nashim, Hilkhot Ishut 20:1; Shulhan Arukh, Even 
HaEzer 11371). 


NOTES 

Enjoy life with the wife, etc. — 15) mwy By ON mygg: The 
commentaries suggest that the fact that the wife men- 
tioned in this verse can refer both to an actual woman 
and to the Torah indicates that one not only requires work 
that will enable him to live with his wife, but that one also 
requires a livelihood that will allow opportunities to study 
Torah (Maharsha). 


Teaches him business — spo» PYNT: The reason the 
Sages do not rely on one's ‘knowledge of business mat- 
ters is that it is not always feasible to start a business, as 
one requires available funds for this purpose (Rabbeinu 
Yehonatan of Lunel). Additionally, business is riskier than a 
trade, and although one might profit, there is also a chance 
that he will lose everything (Tosefot Rabbeinu Yitzhak of 
Dampierre). 
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HALAKHA 
The verse equates the honor of one’s father, etc. - mwy 
^3 AX 123 IN: It is a positive mitzva to honor and fear 
one’s father and mother. This is an important mitzva; the 
verse equates it to the honor and fear of God (Rambam Sefer 
Shofetim, Hilkhot Mamrim 6:1). 
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If so, that both of them are obligated, what is the meaning when 
the verse states: “Man”? In the case of a man, it is in his power 
to perform this mitzva; whereas with regard to a woman, it is 
not always in her power to perform this mitzva, because she is 
under the authority of another person, i.e., her husband. As she 
is obligated to her husband to maintain her household, she is not 
always able to find time for her parents. Rav Idi bar Avin says 
that Rav says: Consequently, ifa woman is divorced, then both 
of them, a daughter and a son, are equal with regard to honoring 
and fearing their father and mother. 


The Sages taught that itis stated: “Honor your father and your 
mother” (Exodus 20:11), and it is stated: “Honor the Lord with 
your wealth” (Proverbs 3:9). In this manner, the verse equates 
the honor of one’s father” and mother to the honor of the 
Omnipresent, as the term “honor” is used in both cases. 


Similarly, it is stated: “A man shall fear his mother and his 
father” (Leviticus 19:3), and it is stated: “You shall fear the 
Lord your God and Him you shall serve” (Deuteronomy 6:13). 
The verse equates the fear of one’s father and mother to the 
fear of the Omnipresent. 


Likewise, it is stated: “He who curses his father or his mother 
shall be put to death” (Exodus 21:17), and it is stated: “Who- 
ever curses his God shall bear his sin” (Leviticus 24:15). The 
verse equates the blessing, a euphemism for cursing, of one’s 
father and mother to the blessing of the Omnipresent. But 
with regard to striking, i.e., with regard to the halakha that one 
who strikes his father or mother is liable to receive court- 
imposed capital punishment, it is certainly not possible to say 
the same concerning the Holy One, Blessed be He. 


And so too, the equating of one’s attitude toward his parents to 
his attitude toward God is a logical derivation, as the three of 
them are partners in his creation. As the Sages taught: There 
are three partners in the forming of a person: The Holy One, 
Blessed be He, who provides the soul, and his father and his 
mother. When a person honors his father and mother, the 
Holy One, Blessed be He, says: I ascribe credit to them as if I 
dwelt between them and they honor Meas well. 


It is taught in a baraita that Rabbi Yehuda HaNasi says: It is 
revealed and known before the One Who spoke and the world 
came into being that a son honors his mother more than he 
honors his father, because 


she persuades him with many statements of encouragement 
and does not treat him harshly. Therefore, in the mitzva of: 
“Honor your father and your mother” (Exodus 20:11), the Holy 
One, Blessed be He, preceded the mention of the honor due 
one’s father before mentioning the honor due one’s mother. 
The verse emphasizes the duty that does not come naturally. 
Similarly, it is revealed and known before the One Who spoke 
and the world came into being that a son fears his father more 
than his mother, because his father teaches him Torah, and 
consequently he is strict with him. Therefore, in the verse: “A 
man shall fear his mother and his father” (Leviticus 19:3), the 
Holy One, Blessed be He, preceded the mention of fear of the 
mother before the mention of fear of the father. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


DINW Paa NW ATT Aap NAN aA 
WITI WY- IAK ONT VAN NN yn 
py KIY MEY mp 17 NI 
NAY MWY - DPI ITTRY 
toga - Nba nyay rays bp: pny? 
may TD” sow APD bay pni 

PDTI PINT) NOD DWT 


ots) moy 21 JD vwm 137 TON 
DP Appa nine yas baw 
a itia ys bs kon” soy 
YIN yoo NY yw iT 177 mA KNT 
Hyh ayaw ay WNI nba niay 

JOK 


DIR a1 mg AN AYN ya ONY 
TN KPRD PPPT VN KIN 
MAY DTP OF] APY "OD pT” 
/PAX 123 nwy max a5 mart ray) 
Ka “Pax 1j233 man Taxi TARY 

3 $ ay ywa ab 


> vag ATA TWA 21-35 N 
TDK jaw 9) PIY pr pan 
1? YPP) Dep or 177 VBT ANN 

prann 


A tanna taught a baraita before Rav Nahman:* When a person 
causes his father and mother suffering, the Holy One, Blessed 
be He, says: I did well in not dwelling among them, for if I had 
dwelled among them they would have caused Me suffering as 
well, as it were. Rabbi Yitzhak says: Anyone who transgresses 
in private," it is considered as though he is pushing away the 
feet of the Divine Presence, i.e., he distances God from him, so 
to speak. As it is stated: “So says the Lord: The heaven is My 
throne and the earth is My footstool” (Isaiah 66:1). When some- 
one sins in secret, he demonstrates that he thinks God is absent 
from that place, and it is as though he pushes His feet away from 
the earth. 


With regard to the same issue, Rabbi Yehoshua ben Levi says: It 
is prohibited for a person to walk even four cubits" with an 
upright posture," which is considered an arrogant manner, as it 
is stated: “The entire world is full of His glory” (Isaiah 6:3). One 
who walks in an arrogant manner indicates a lack of regard for the 
glory and honor of God that is surrounding him, and thereby 
chases God from that place, as it were. The Gemara relates: Rav 
Huna, son of Rav Yehoshua, would not walk four cubits with 
an uncovered head." He said: The Divine Presence is above my 
head, and I must act respectfully. 


The son of one widow asked Rabbi Eliezer: If my father says to 
me: Give me water to drink," and my mother also says to me: 
Give me water to drink, which of them should I honor first? 
Rabbi Eliezer said to him: Set aside the honor of your mother, 
and perform the honor of your father, as you and your mother 
are both obligated in the honor of your father. He came before 
Rabbi Yehoshua and asked him the same question, and Rabbi 
Yehoshua said this same answer to him. 


The man said to him: My teacher, if one’s mother is divorced, 
what is the halakha?" Rabbi Yehoshua said to him: From your 
eyelashes, which are filled with tears, it is evident’ that you 
are the son of a widow, and you have no father. Why, then, 
are you asking this question as though it were relevant for you? 
Consequently, Rabbi Yehoshua answered him sarcastically: Pour 
water for them into a pitcher’ and squawk at them as one 
does to summon chickens. In other words, if one’s mother is 
divorced, the same honoris due to both parents, and neither takes 
precedence. 


NOTES 


Anyone who transgresses in private, etc. - Mpay Taiyo bs 
^3) Nba: The connection between the mitzva of honoring 
one’s parents and the honor of God is particularly strong. One 
who disrespects his father and mother does so privately, and his 
parents are reluctant to publicize the matter. Consequently, this 
remains a matter between the family and God (Likkutei Hever ben 
Hayyim). 


With an upright posture, etc. -^31 791p} Maia: One who walks 
with an upright posture acts in a manner that suggests pride, as 
though he believes that no one has any power over him (Rab- 
beinu Hananel ben Shmuel). The same applies to one who goes 
bareheaded, which illustrates his reluctance to accept authority. 


From your eyelashes it is evident, etc. — 13° PYY DT pan 
^a: According to Rashi, his eyelashes showed that he cried 
frequently, revealing that he was an orphan. Other commentaries 


say that this is an expression meaning: From this man’s behavior 
it was clear he was the son of a widow (Meiri; Shita Lo Node'a 
LeMi). Yet others explain it to mean that as orphans must find 
their own livelihood, with nobody to look after them, they tend 
to be clever and diligent (Tosefot Rabbeinu Yitzhak of Dampierre). 


Pour water for them into a pitcher, etc. — bapa on ay boa 
“131: Although Rabbi Yehoshua said this sarcastically, the practi- 
cal ruling here is unclear. Some explain that Rabbi Yehoshua is 
saying that as neither parent takes precedence, he can do what 
he wants (Beit Yosef). Alternatively, he should give them the 
water together (Yam shel Shlomo). Some early commentaries 
explain the question differently: The student was actually inquir- 
ing about the respect due to his mother's husband, who was not 
his father. Rabbi Yehoshua answered that he must respect them 
both equally (Meiri; Shita Lo Node‘ LeMi). 


BACKGROUND 


A tanna taught a baraita before Rav Nahman - Kan 7 
yang 313 Aap: This expression describes a situation in 
which a tanna would recite a baraita in the presence of 
he head of the academy or study hall, who would assess 
its accuracy and either confirm it or, if need be, correct it. 
This tanna is not one of the Sages of the Mishna. Rather, 
he title tanna refers here to a later use of the term, at 
which point it meant one with broad knowledge of tan- 
naitic statements and mishnayot. Despite this knowledge, 
his individual was not considered a Sage because he 
was unable to resolve difficult issues that arose in the 
exts he recited. 


HALAKHA 


It is prohibited for a person to walk four cubits, 
etc, — 3) ning pars Thaw or vox: Some authori- 
ties maintain that a Torah scholar should not walk four 
cubits with an upright posture (Rambam). Others write 
that it is generally prohibited for all people to walk with 
an upright posture (Rambam Sefer HaMadda, Hilkhot Deot 
5:8; Shulhan Arukh, Orah Hayyim 2:6). 


With an uncovered head - wx 193: A man may 
not walk four cubits with an uncovered head, in accor- 
dance with the custom of Rav Huna, son of Rav Yehoshua. 
Many later commentaries discuss this halakha in detail. 
Although some generations were lenient with regard 
to minors, it is now the accepted custom for everyone, 
including children, to cover their heads (Shulhan Arukh, 
Orah Hayyim 2:6). 


If my father says, give me water to drink, etc. - xax 
"731 D972 PWIA NÄK: If one's father says to him: Bring me 
water to drink, and his mother also says to him: Bring me 
water to drink, he should set aside his mother’s honor and 
honor his father. This is because both he and his mother 
are obligated to honor his father, in accordance with the 
opinion of Rabbi Eliezer and Rabbi Yehoshua (Rambam 
Sefer Shofetim, Hilkhot Mamrim 6:14; Shulhan Arukh, Yoreh 
Dea 240714). 


If one’s mother is divorced, what is the halakha - 
yma TWAN: If one's mother is divorced from his father, he 
has the same obligation to honor both parents. Therefore, 
he can choose whom to honor first, in accordance with 
the opinion of Rabbi Yehoshua (Shulhan Arukh, Yoreh 
De‘a 240714). 
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HALAKHA 
How far must one go to fulfill honoring one’s father and 
mother — 0%) 3% 123 13977 WY: What is the extent of the 
mitzva to honor one's father and mother? Even if one's father 
or mother takes a full pouch of gold coins and tosses it into 
the sea before him, he should not embarrass his parent by 
becoming angry (Rambam Sefer Shofetim, Hilkhot Mamrim 
6:7; Shulhan Arukh, Yoreh De'a 240:8). 


LANGUAGE 


Dama - 17: This name is apparently an Aramaic form of 
the Greek Snpd¢, démos, meaning nation. Another Aramaic 
version from the same root is Dimi, which was the name of 
several Sages. 


Merchandise [perakmatya] — K127: From the Greek 
Tpaypateia, pragmateia, meaning engagement in business 
or business management. 


PERSONALITIES 

Dama ben Netina - 73m ja x7: This gentile is praised 
several times in different sources, which indicate that he 
was one of the most respected residents of Ashkelon, where 
he served as a member of the city council. He was appar- 
ently very wealthy and was highly regarded in his city and 
elsewhere. Many incidents involving Dama ben Netina are 
related that depict the honor and reverence he had for his 
parents. 


164. 
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§ Ulla the Great interpreted a verse homiletically at the 
entrance to the house of the Nasi. What is the meaning of that 
which is written: “All the kings of the earth shall give You 
thanks, O Lord, for they have heard the words of Your mouth” 
(Psalms 138:4)? It is not stated: The word of Your mouth, in 
the singular. Rather, the verse uses the expression: “The words 
of Your mouth,’ in the plural. To what is this phrase referring? 
When the Holy One, Blessed be He, said: “I am the Lord 
your God” (Exodus 20:2), and, in the same verse: “You shall 
have no other gods before Me,” the nations of the world said: 
He teaches this for His own honor, as both statements entail 
respect for God. 


Once He said: “Honor your father and your mother” (Exodus 
20:11), they returned and conceded the truth of the first 
statements, which is why the verse uses the plural expression: 
“Words of Your mouth,” i.e., all the words of God’s mouth. Rava 
said: This can be derived from here: “The beginning of Your 
word is truth” (Psalms 119:160). Is the beginning of Your word 
truth but not the end of Your word? Rather, from the end of 
Your word it is apparent to everyone that the beginning of 
Your word is truth. 


The Sages raised a dilemma before Rav Ulla: How far must one 
go to fulfill the mitzva of honoring one’s father and mother?" 
Rav Ulla said to them: Go and see what one gentile did in 
Ashkelon, and his name was Dama! ben Netina.’ Once the 
Sages sought to purchase merchandise [perakmatya]' from 
him for six hundred thousand gold dinars’ profit, but the 
key for the container in which the merchandise was kept was 
placed" under his father’s head, and he was sleeping at the time. 
And Dama ben Netina would not disturb his father by waking 
him, although he could have made a substantial profit. 


Rav Yehuda says that Shmuel says: They asked Rabbi Eliezer: 
How far must one go to fulfill the mitzva of honoring one’s 
father and mother? Rabbi Eliezer said to them: Go and see 
what one gentile did for his father in Ashkelon, and the name 
of the son was Dama ben Netina. Once the Sages wished to 
purchase precious stones from him for the ephod? of the High 
Priest for six hundred thousand gold dinars’ profit, and Rav 
Kahana taught that it was eight hundred thousand gold dinars’ 
profit. And the key to the chest holding the jewels was placed 
under his father’s head, and he would not disturb him. 


The next year the Holy One, Blessed be He, gave Dama ben 
Netina his reward, as a red heifer was born in his herd, and 
the Jews needed it. When the Sages of Israel came to him he 
said to them: I know, concerning you, that if I were to ask for 
all the money in the world you would give it to me. But I ask 
only that money that I lost due to the honor of Father. 


NOTES 


But the key was placed, etc. — ^3) nana naaa AM: The early 
commentaries note that even according to the opinion that 


a son is not required to spend money to honor his parents, 


this was not a case of spending money but of forgoing a 


Ephod - “ax: The stones in this tale do not refer to the twelve 
gems of the breastplate worn by the High Priest, but to the 
two stones affixed in a shoulder-like apron, which was another 
of the vestments of the High Priest. The mitzva to fashion this 
article of clothing appears in Exodus 28:6-10. These verses 


BACKGROUND 


profit, and therefore, Dama ben Netina was correct in his deci- 
sion. Furthermore, one is not permitted to trouble a parent 
even for the smallest amount of money (Josefot Tukh; Tosefot 
HaRosh). 


mandate that a stone of onyx be placed on each shoulder. The 
names of six of the tribes were engraved on one stone, and the 
names of the other six were engraved on the other stone. The 
exact appearance of the apron that held these stones is unclear 
(see Rambam Sefer Avoda, Hilkhot Kelei HaMikdash, chapter 9). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


TMD IVRE A 7199 KIND VIY) 
nox by nwi MMA - JAW) 
Song KPIT D7 VAXT TAD) 7193 
mayn IXY van Avy) mwa 

Avi 


POR MI WWD ADH 37 WX 
amy sate mba» vox matt pe 
- AYO yO Ww. ND NT 
xd emt pat Kay xo KIPIY 
RT NIPIY KT) KIPPI 
PITT TNT NI? MEPYDT 
ew vad UN Mey) myn Dita 
WAST PND ITIN - Tey) MBE 
NIPIY -TPTI B77 PNT? 

pay? Nav NEP 


TINN DVD ADY YT TT TS YD 
pa awy mp sat bw pipyp wish 
A330 iny IPS sare ANN i bing 
M92 D PY) sw by b AnD 

ayoon on 


W AMX DTT AA AX A 
ma iTyiu WDD yard brown 
pra wron wn owy 


And Rabbi Hanina says: And if this is related about one who is 
not commanded by the Torah to honor his father, as Dama was 
a gentile, and nevertheless when he performs the mitzva he is 
given this great reward, all the more so is one rewarded who is 
commanded to fulfill a mitzva and performs it. As Rabbi Hanina 
says: Greater is one who is commanded to do a mitzva and 
performs™" it than one who is not commanded to do a mitzva 
and performs it. 


Rav Yosef, who was blind, said: At first I would say: If someone 
would tell me that the halakha is in accordance with the opinion 
of Rabbi Yehuda, who says: A blind person is exempt from 
fulfilling the mitzvot," I would make a festive day for the rabbis, 
as I am not commanded and yet I perform the mitzvot. This 
means my reward is very great. Now that I have heard that which 
Rabbi Hanina says: Greater is one who is commanded to do a 
mitzva and performs it than one who is not commanded to do 
a mitzva and performs it, on the contrary: If someone would 
tell me that the halakha is not in accordance with the opinion 
of Rabbi Yehuda, and a blind person is obligated in mitzvot, I 
would make a festive day for the rabbis. 


When Rav Dimi came from Eretz Yisrael to Babylonia, he said: 
Once Dama ben Netina was wearing" a fine cloak [sirkon]! 
of gold, and was sitting among the nobles of Rome. And his 
mother came to him and tore his garment from him and 
smacked him on the head and spat in his face, and yet he did 
not embarrass her. 


Avimi, son of Rabbi Abbahu, taught: There is a type of son who 
feeds his father" pheasant [pasyonei]" and yet this behavior 
causes him to be removed from the World, i.e., the World-to- 


Come; and there is one who makes him grind with a millstone, 
which is difficult work, 


_ HALAKHA 


Greater is one who is commanded and performs, etc. -bim 
nD ngiyas: One who performs a mitzva when he is not 
commanded to do so is not given the same reward as one 
who is commanded to perform it. Rather, he receives a lesser 
reward, as stated by Rabbi Hanina (Rambam Sefer HaMadda, 
Hilkhot Talmud Torah 1:13). 


Once Dama ben Netina was wearing - vas TININ oye: 
Even if a son was wearing fine clothes and sitting at the head of 
a group and his father or mother came and tore his clothes and 
admonished him and spat in his face, he may not embarrass his 


Pheasant — 133: This refers to the Phasianus colchicus, or 
common pheasant, a bird from the pheasant family that is 
related to the chicken. The Sages describe this bird as similar 
to quail and partridges. Pheasants are native to East Asia, and 
are generally found in open areas where their food is readily 
available. The male pheasant has multicolored feathers, and its 
length, from its head to the tip of its tail, is around 90 cm. These 
birds were often hunted for their tasty meat, or were raised for 
food or for their beauty. 


Common pheasant 


BACKGROUND 


parent (Rambam Sefer Shofetim, Hilkhot Mamrim 6:7; Shulhan 
Arukh, Yoreh De‘a 240:3). 


There is a son who feeds his father, etc. — 3) ward own w: 
When a son gives his father food, he should serve him politely. 


If he feeds him pheasant but does so angrily, he is punished. 


Conversely, even if he makes his father grind with the millstone 
but does so with good intentions and with kindness, he is 


rewarded with a portion in the World-to-Come (Shulhan Arukh, 


Yoreh De'a 240:4, and in the comment of Rema). 


NOTES 


Greater is one who is commanded and performs — bina 
mM iy My: Several explanations have been offered for this 
statement. One suggestion is that when someone is ordered 
to do something, it is natural for him not to want to fulfill the 
command. By contrast, if he does not have to do a mitzva, he 
will not undergo an internal struggle over whether or not to 
perform the action (Tosafot). Others say that the performance 
of mitzvot is not for God's sake but provides an opportunity 
for one to come close to God through obedience. Conse- 
quently, if someone performs an act when he was not com- 
manded to do so, he has done nothing special (Ramban). 
The Rambam notes that even one who is not commanded 
to do a particular act has performed a mitzva if he does it, 
although he receives less reward than he would have were 
he commanded to do so. 


A blind person is exempt from the mitzvot - 1 1V3 K210 
mhg: The commentaries explain that according to all opin- 
ions a blind person is obligated by rabbinic law to observe 
the mitzvot. This dispute refers only to the obligation by Torah 
law (Ritva; Shita Lo Node‘a LeMi). 


LANGUAGE 
Fine cloak [sirkon] — }ipb: From the Greek onpiKov, sérikon, 
meaning silk or raw silk. 


Pheasant [pasyonei] — 1303: From the Greek @aotavoc, 
fasianos, meaning pheasant. The word is derived from the 
river Phasis. 
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PERSONALITIES 
Rabbi Abbahu - 73% 737; Rabbi Abbahu was a third- 
generation amora in Eretz Yisrael. He was the outstanding 
student of Rabbi Yohanan, whom he quotes hundreds of 
times throughout the Talmud. Rabbi Abbahu also cites con- 
temporaries of Rabbi Yohanan, e.g., Reish Lakish and Rabbi 
Elazar. He, in turn, is quoted often by his student Rabbi Zeira. 
Rabbi Abbahu eventually became head of the yeshiva in 
Caesarea. Much is related in the Talmud about his generos- 
ity, righteousness, wisdom, modesty, and reverence. Rabbi 
Abbahu is well-known for saying: The world endures only 
due to the merit of those who humble themselves (Hullin 
89a). Rabbi Abbahu was most famous for his homilies, and 
people would flock to hear his sermons. He was also skilled 
in mathematics and fluent in Greek. In addition to all these 
abilities, Rabbi Abbahu was known for his handsome looks, 
his physical strength, and his wealth. 


Avimi son of Rabbi Abbahu - 1713% 1371 ma "YIX: Avimi, 
son of Rabbi Abbahu, is rarely men ioned in the Talmud. He 
mainly cites ancient baraitot and discusses halakhic matters 
with colleagues. He was an expert in aggada. He was appar- 
ently a wealthy merchant who conducted business dealings 
in Bei Hozai in the Persian Gulf. 


NOTES 
Five sons. . „ordained, etc. -31320 23 menn: The Gemara 
specifies that Avimi had five sons to emphasize that he 
insisted on honoring his father himself, despite the fact 
that his many sons would certainly have relieved him of 
the task (Maharsha). 


HALAKHA 
Accept it from your mother, etc. - aap Jaxa: Ifa father 
wishes to serve his son, the son may accept it from him, 
unless the father is a Torah scholar (Shulhan Arukh, Yoreh 
De‘a 240:25). 
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PERSONALITIES 


Rav Yosef - 9p 37: This is Rav Yosef bar Hiyya, the leader of 
the third generation of Babylonian amora’im. Rav Yosef was the 
principal student of Rav Yehuda. He and his colleague Rabba 
were both candidates to succeed Rav Yehuda as head of the 
yeshiva at Pumbedita, and the other Sages had a difficult time 
choosing between them. The two Sages were very different: 
Rav Yosef is referred to as Sinai, i.e., extremely erudite, while 
Rabba is credited as one who uproots mountains, i.e., extremely 
sharp. The Babylonian community asked the advice of its coun- 
terparts in Eretz Yisrael, who ruled that Sinai takes precedence, 
as everyone needs the owner of the wheat, i.e., one who is 
expert in the sources. Nevertheless, Rav Yosef would not accept 
the appointment, as the Chaldean astrologers had previously 
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and this action brings him to the life of the World-to-Come. 


Rabbi Abbahu’ said: One such as Avimi,’ my son, properly 
fulfilled the mitzva of honoring his parents. The Gemara relates: 
Avimi had five sons during his father’s lifetime who were 
ordained" to issue halakhic rulings, and he too was ordained. 
And yet when Rabbi Abbahu, his father, came and called at 
the gate to enter, Avimi would himself run and go to open the 
door for him. And before he arrived there, he would already 
say: Yes, yes, so that his father would not think that he was 
being ignored. 


One day Rabbi Abbahu said to Avimi his son: Give me water to 
drink. Before he brought him the water, Rabbi Abbahu dozed 
off. Avimi bent over and stood over him until his father awoke. 
The performance of this mitzva aided him, i.e., as a reward God 
helped him in his studies, and Avimi succeeded in homiletically 
interpreting the psalm: “A song to Asaph” (Psalms 79). 


Rav Ya’akov bar Avuh said to Abaye: With regard to one suchas 
I, so beloved by my parents that before I return from the study 
hall my father brings me a cup and my mother pours for me, 
how should I act? Is it disrespectful to accept this honor from 
them? Abaye said to him: Accept it from your mother," but do 
not accept it from your father, as, since he is a Torah scholar 
he will be disheartened if his son does not show him the proper 
level of respect. 


The Gemara relates: Rabbi Tarfon had a certain manner of treat- 
ing his mother, that whenever she wished to ascend into her bed 
he would bend over and help her to ascend, and whenever she 
wished to descend from the bed, she would descend onto him. 
He came and praised himself in the study hall for performing 
the mitzva of honoring one’s father and mother so thoroughly. 
They said to him: You still have not reached even half of the 
honor due to her. Has it ever happened that she threw a purse 
into the sea in front of you, and you did not embarrass her? 


When Rav Yosef? heard his mother’s footsteps, he would say: I 
will stand before the arriving Divine Presence. Rabbi Yohanan 
said: Fortunate is one who never saw his father and mother, as 
it is so difficult to honor them appropriately. The Gemara relates 
that Rabbi Yohanan himself never saw his parents. When his 
mother was pregnant with him, his father died; and when she 
gave birth to him, his mother died. And the same is true of 
Abaye. The Gemara asks: Is that so, that Abaye never saw his 
mother? But didn’t Abaye say on many occasions: My mother 
told me? The Gemara answers: That mother was actually his 
foster mother, not his birth mother. 


told him that he would preside as head of the yeshiva for just 
two years. Instead, Rabba served as head of the yeshiva for 
twenty-two years. After he died, Rav Yosef did fill the position 
for two and a half years (Berakhot 64a). The Gemara relates that 
throughout the years that Rabba served as yeshiva head, Rav 
Yosef sought not the slightest trace of authority for himself. 
Rav Yosef was known for his expertise in mishnayot and 
baraitot, the proof of which is that the Talmud states some 
sixty times: Rav Yosef taught a tannaitic source. Rav Yosef cites 
the Aramaic translation of the Torah on dozens of occasions 
and employs popular aphorisms in his statements. His primary 
students were Abaye and Rava, leaders of the fourth-generation 
amora‘im, a pair largely responsible for the several hundred 


citations in Rav Yosef’s name throughout both the Babylonian 
Talmud and the Jerusalem Talmud. In addition to his greatness 
in Torah, Rav Yosef is believed to have been an expert in the 
mysticism of the Design of the Divine Chariot and the act of 
Creation. 

A severe illness caused Rav Yosef to forget much of his Torah 
learning; whereupon his student, Abaye, retaught him every- 
thing that Abaye had learned from his master. The sickness he 
endured also left Rav Yosef blind, which explains his statement 
in 31a with regard to the possible exemption from mitzvot 
granted to the blind. 
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Rav Asi had an elderly mother. She said to him: I want jewelry, 
and he made jewelry for her. She said to him: I want a man whom 

I can marry, and he said to her: I will seek one for you. She said 

to him: I want a husband who is as handsome as you. At this 

point, he realized that she was senile, and that he would be unable 

to fulfill all her requests. Therefore, he left her and went to Eretz 

Yisrael. 


Rav Asi heard that she was following him to Eretz Yisrael. He 
came before Rabbi Yohanan and said to him: What is the 
halakha with regard to leaving Eretz Yisrael to go outside of 
Eretz Yisrael?" Rabbi Yohanan said to him: It is prohibited. Rav 
Asi further asked: If one is going to greet his mother, what is 
the halakha? Rabbi Yohanan said to him: I do not know. Rav Asi 
waited a little while, and then came back to him. Rabbi Yohanan 
said to him: Asi, you are evidently determined to leave." May 
the Omnipresent return you in peace, and he said no more. 


Rav Asi came before Rabbi Elazar, because he did not know 
how to interpret Rabbi Yohanan’s statement. He said to Rabbi 
Elazar: God forbid, perhaps he is angry with me that I wished to 
leave? Rabbi Elazar said to him: What exactly did he say to you? 
Rav Asi said to him: May the Omnipresent return you in peace. 
Rabbi Elazar said to him: If it is so that he was angry, he would 
not have blessed you. Rabbi Yohanan certainly gave you permis- 
sion to leave. In the meantime, while he was traveling to meet her, 
Rav Asi heard that her coffin was coming, i.e., his mother had 
died and her coffin was being brought to Eretz Yisrael. He said: 
Had I known I would not have left, as after his mother’s death 
he was not obligated to leave Eretz Yisrael to honor her. 


The Sages taught: One honors his father in his life and honors 
him in his death. How does he honor him in his life?" One who 
goes to a place on the command of his father should not say 
to the people to whom he has been sent, to hurry them along: 
Send me on my journey on my own behalf, or: Hurry up on my 
own behalf, or: Allow me to take leave of this business on my 
own behalf. Rather, he should say all of the above in the following 
manner: Act in this manner on Father’s behalf, as a mark of 
respect for his father. 


How does he honor him in his death?" If he says a matter he 
heard" from his father’s mouth, he should not say: So said 
Father. Rather, he should say: So said Father, my teacher, may I 
be an atonement for his resting soul." And this halakha applies 
within twelve months of his death. From this time onward he 
says: May his memory be for a blessing, for the life of the 
World-to-Come. 


NOTES 


You are determined to leave, etc. - 13) med PLWM: According 
to Rashi, Rabbi Yohanan thought Rav Asi wanted to return to 
Babylonia, which is why he said: May the Omnipresent return 
you in peace, i.e., return to your original location in peace. Many 
commentaries are surprised at this interpretation (see Tosefot 
Rabbeinu Yitzhak of Dampierre). The Maharit explains that there 
is no prohibition against leaving Eretz Yisrael for a short period. 
He explains that Rav Asi was a priest, concerning whom there is 
a particular prohibition against entering the ritually impure lands 
outside of Eretz Yisrael. 


If he says a matter he heard, etc. — 1D) TYm 127 WİN 77: Some 
authorities write that this applies not only to an occasion when 
one quotes one’s father, as even the mere mention of one's father 
should be expressed in this manner (Beit Yosef). Others limit this 
formula to quotations of Torah statements, as it is not an honor to 


be cited in connection with other issues (Tosefot Rabbeinu Yitzhak 
of Dampierre). 


May | be an atonement for his resting soul — 1231 183 YY: 
According to Rashi, this means that the son accepts any punish- 
ment that the father deserves. After twelve months, one can be 
assured that the father’s sins have been atoned for, as even the 
atonement of wicked people takes only twelve months. In con- 
nection with this, the commentaries note that the kaddish prayer 
is recited for only eleven months, so as not to label one’s father a 
sinner (Jaz). The Jaz further notes that the language of: May | be an 
atonement for his resting soul, is not considered an insult to one’s 
parent. Some commentaries write that this expression means that 
his father should not experience the initial pain that is suffered 
when one is placed in the grave, as this pain is suffered even by 
the righteous (Likkutei Hever ben Hayyim). 


xh JTN P - KIDDUSHIN : PEREK I: 31B 


HALAKHA 

Leaving Eretz Yisrael to go outside of Eretz Yisrael — 
YNY ANY y my: It is prohibited to leave Eretz 
Yisrael to go abroad other than for certain objectives, 
i.e. to study Torah, to marry, to rescue one’s money 

from gentiles, or to conduct business. One should 

return as soon as he completes his task (Rambam Sefer 
Shofetim, Hilkhot Melakhim 5:9). 


How does he honor him in his life — t¥93 wna: If 
one needs something to be done, and he knows that 
people will do it on account of his father, he should not 
say: Do it for me. Rather, to honor him, he should say: 
Do it on behalf of my father (Rambam Sefer Shofetim, 
Hilkhot Mamrim 6:4; Shulhan Arukh, Yoreh De'a 240:6). 


How does he honor him in his death - 1%3 inina: 
One is obligated to honor his father after his death 
as well as during his lifetime. If he says something 
he heard from his father, he should say: So said my 
father, my teacher, may | be an atonement for his soul. 
One says this within twelve months of his death, after 
which he says: May his memory be for a blessing. Some 
authorities write that there is no difference between 
one’s father and mother in this regard (Rambam Sefer 
Shofetim, Hilkhot Mamrim 6:5; Shulhan Arukh, Yoreh De‘a 
240:9, and in the comment of Rema). 
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HALAKHA 


A Sage must change the name of his father, etc. - 05m 
"131 PIX DW TIWA: A son may not call his father and mother 
by their first names, both during their lifetimes and after 
their deaths. Similarly, a student may not refer to his teacher 
by name. One should use expressions such as: My father, 
or: My teacher. Furthermore, if his father or teacher has an 
unusual name, he should avoid calling other people by that 
same name. If a Sage must mention his father or teacher 
in a lecture, he should say: So said my father, my teacher. 
His disseminator is permitted to mention these people by 
name (Rambam Sefer Shofetim, Hilkhot Mamrim 6:3 and Sefer 
HaMadda, Hilkhot Talmud Torah 4:3; Shulhan Arukh, Yoreh 
Dea 240:2, 242:15). 


What is fear and what is honor — 71293 IPY KYA TR: 
One displays fear or reverence of his father by not standing 
or sitting in his place, not contradicting him, not choosing 
sides during a dispute involving his father, and not calling 
him by name. One shows his father honor by providing 
him with food, drink, and clothing, and by taking care of 
any other such matter he requires (Rambam Sefer Shofetim, 
Hilkhot Mamrim 6:3; Shulhan Arukh, Yoreh De‘a 240:2, 4). 


BACKGROUND 
The disseminator — paaa: The position described here 
entailed the repetition of the Sage’s lecture aloud to save the 
scholar from having to shout. Additionally, the disseminator 
expanded upon the concise, cryptic statements issued by 
the Sage in the course of his lecture. 


Perek I 
Daf32 Amuda 


HALAKHA —————— 
From the money of the father - ax bwn: The mitzva to 
honor one's father includes bringing him food, drink, and 
clothes. These are funded from the father’s estate. If the 
father does not have money but the son does, the son is 
compelled to provide for his father in accordance with his 
means. If the son does not have the money either, he is not 
forced to beg to feed his father, as explained in the Jeru- 
salem Talmud (Rambam Sefer Shofetim, Hilkhot Mamrim 6:3; 
Shulhan Arukh, Yoreh De'a 240:5). 
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The Sages taught: A Sage who lectures in public must change the 
name of his father," i.e., when he quotes his father he should not 
mention him by name. And similarly, he changes the name of his 
teacher. The disseminator,’ who explains the statements of a Sage 
to the audience, changes neither the name of his father nor the 
name of his teacher. The Gemara asks: To whose father is this 
referring? If we say it is referring to the father of the disseminator, 
whom the Sage mentioned in his lecture, is that to say that the 
disseminator is not obligated to observe the mitzva of honoring 
one’s father? How can a disseminator mention his own father 
by name? 


Rather, Rava said: This is referring to the name of the Sage’s father 
and the name of the Sage’s teacher. This is like that which Mar bar 
Rav Ashi would do, as when he would teach Torah at his regular 
lecture and would mention a halakha in the name of his father, 
Rav Ashi, he would say: So said my father, my teacher; and his 
disseminator would say: So said Rav Ashi. Although a son may 
not mention his father’s name, the disseminator of his lecture 
may do so. 


The Sages taught: What is fear and what is honor?" Fear of one’s 
father includes the following: One may not stand in his father’s 
fixed place, and may not sit in his place, and may not contradict 
his statements" by expressing an opinion contrary to that of his 
father, and he may not choose sides‘ when his father argues with 
someone else. What is considered honor? He gives his father food 
and drink, dresses and covers him, and brings him in and takes 
him out" for all his household needs. 


A dilemma was raised before the Sages: 


NOTES 


May not contradict his statements — »127 nx nip xr: 

According to Rashi, a son should never contradict his father on 

any matter. Some commentaries write that this halakha applies 
only to Torah matters (Rabbeinu Hananel ben Shmuel). Others 
maintain the opposite opinion, stating that when it comes to 
Torah one must clarify matters, even if that means contradicting 

his father. This is indicated in the statement (30b) concerning a 

father and son who become enemies over halakha. Conversely, 
with non-Torah discussions, it is inappropriate to contradict a 

father. The Meiri maintains that the prohibition against contra- 
dicting one's father or choosing sides applies only in the father’s 
presence, while Tosefot Rabbeinu Yitzhak of Dampierre rules that 
it is in effect only while the father is alive. 


He may not choose sides — i32 xd: According to most 
commentaries, this means that one should not side against his 
father in a dispute, whereas some claim that even agreeing with 
one's father is somewhat disrespectful. This is because when 
one rules in a dispute, he places himself above both disputants 
(Rabbeinu Hananel ben Shmuel; Tur). 


Brings in and takes out — xxii D31: If one’s parents are 
elderly, he must help them come and go (Rabbeinu Yehonatan 
of Lunel). 
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From whose funds must one give his father food and drink? Rav 
Yehuda says: From the money of the son. Rav Natan bar Oshaya 
said: From the money of the father." The Sages gave this follow- 
ing ruling to Rav Yirmeya, and some say they gave this following 
ruling to the son of Rav Yirmeya: The halakha is like the one who 
says it must be paid from the money of the father. 


NOTES 


From the money of the father — a% bwn: The commentaries 
dispute the halakha in a case where “the father lacks funds but 
the son has money. All agree that the son has to pay to support 
his father in this situation, and he is pressured and shamed 
into doing so. Nevertheless, most authorities maintain that this 


assistance falls within the category of charity. Others claim that 
it falls under the category of honoring one's parents. According 
to this opinion, this particular situation is not discussed by the 
Gemara, and the Gemara is discussing a situation where the 
father has money. 
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The Gemara raises an objection from the following baraita: It is 
stated: “Honor your father and your mother” (Exodus 20:11), 
and it is stated: “Honor the Lord with your wealth” (Proverbs 
3:9), which teaches the following verbal analogy: Just as there one 
honors God “with your wealth,’ i.e., through monetary loss, so 
too here one must honor his father through monetary loss. And 
ifyou say that one honors him from the money of the father, what 
difference does it make to the son, i.e., what monetary loss does 
he suffer? The Gemara answers: It makes a difference to him with 
regard to the neglect of his work. Although he is not required to 
spend his own money, the son must leave aside his work to honor 
his father, which will cause him some financial loss. 


The Gemara suggests: Come and hear a proof from a baraita: Two 
brothers, or two partners in the ownership of produce, or a 
father and son, or a rabbi and his student, may redeem the 
second tithe® for each other" without adding one-fifth, as one 
who redeems the tithe of another, including these individuals, is 
not required to add one-fifth. And they may feed each other the 
poor man’s tithe." If one of them is poor, the other may give him 
the poor man’s tithe that he separated from his produce, and it is 
not considered as though the pauper ate the poor man’s tithe from 
his own produce. 


The Gemara explains the proof from this baraita. And if you say 
that the obligation to honor one’s father is from the money of the 
son, one finds that this son repays his obligation from the pro- 
duce of the poor, as he is taking care of his father with produce 
that should go to the poor. The Gemara rejects this proof: No, it is 
necessary to state this halakha in a case where he has covered all 
of his father’s basic needs with his own money. At this stage, if his 
father needs surplus money, he may give it to him from the poor 
man’s tithe. 


The Gemara asks: If so, consider that which is taught with regard 
to this baraita. Rabbi Yehuda says: May a curse come" upon one 
who feeds his father the poor man’s tithe. And if this halakha, 
that one may feed his father the poor man’s tithe, was said with 
regard to a surplus, what difference is there? Since the son 
has fulfilled his obligation and simply adds something so that his 
father will have more, why is this person cursed? The Gemara 
answers: Even so, it is a disrespectful matter for one to feed 
his father with money that has been designated as charity for 
the poor. 


The Gemara further suggests: Come and hear: They asked Rabbi 
Eliezer how far one must go in honoring his father and mother. 
Rabbi Eliezer said to them: Such that the father takes a purse" 
and throwit into the sea in front of his son, and the son does not 
embarrass him. And if you say that the son honors him from the 
money of the father, what difference does it make to the son? 
Why would the son care if his father throws away his own purse? 
The Gemara answers: This is referring to a son who is fit to inherit 
from him. Since the son thinks that the money will eventually 
belong to him, he has cause for anger. 


And this is as reflected in an incident involving Rabba bar Rav 
Huna,’ when Rav Huna tore silk garments in front of his son 
Rabba. Rav Huna had said to himself: I will go and see if he 
becomes angry or does not become angry, i.e., he wanted to test 
him and see whether his son Rabba would honor him. The Gemara 
asks: But perhaps his son would become angry and Rav Huna 
would thereby violate the prohibition of: “Nor put a stumbling 
block before the blind” (Leviticus 19:14), as by testing his son Rav 
Huna would have caused him to sin. The Gemara answers: It was 
a case where the father had forgone his honor from the outset. 
Consequently, even if the son grew angry with him, he would 
not have violated the mitzva. 


BACKGROUND 

Second tithe — 3 ‘wy: This tithe is set aside after teruma is 
given to the priests and the first tithe has been given to the 
Levites. Second tithe was taken during the first, second, fourth, 
and fifth years of the Sabbatical cycle. After the second tithe 
was separated, it was brought to Jerusalem and eaten there by 
its owner. If the journey to Jerusalem was long, rendering the 
transport of the produce difficult, or if the produce became 
ritually impure, it could be redeemed for an equivalent sum 
of money. If the owner redeemed his own produce, he was 
obligated to add one-fifth of its value to the price of redemp- 
tion. He then took the money to Jerusalem, where it was spent 
on food to be eaten within the city walls. 


Poor man's tithe — "22 Wa: The poor man’s tithe is a special 
tithe set aside from agricultural produce and distributed to the 
poor. During the third and sixth years of the Sabbatical cycle, 
after the priests’ share of the produce and first tithe have been 
set aside, one-tenth of the remaining produce is distributed 
to the poor. This tithe is called poor man's tithe. During the 
other years of the Sabbatical cycle, second tithe is set aside 
instead of poor man’s tithe. Although poor man’s tithe is not 
consecrated, until it has been set aside the crop is considered 
untithed produce, and may not be eaten. 


HALAKHA 
Redeem second tithe for each other — yw Ww my mp tis: 
Two brothers, two partners, a father and a son, or a teacher 
and his student may redeem the second tithe for each other 
without adding one-fifth of its value (Rambam Sefer Zera’im, 
Hilkhot Ma‘aser Sheni 5:11). 


And they may feed each other the poor man’s tithe — m 
ny Wyn mb: In the case of a father and his son, or relatives 
or partners, ‘the poor man’s tithe may be given by one to the 
other, as long as the one receiving the poor man's tithe is 
poor (Rambam Sefer Zera‘im, Hilkhot Mattenot Aniyyim 6:13). 


May a curse come, etc. — 131 MPRA KAM: Some authorities 
claim that a son is obligated to give his poor father only as 
much as he generally gives to charity (Beit Yosef). One who 
gives his father charity funds when he could have given him 
other money will be cursed, in accordance with the opinion 
of Rabbi Yehuda (Shulhan Arukh, Yoreh De'a 240:5, and in the 
comment of Rema). 


That the father takes a purse — *731% Diog: The mitzva of 
honoring one’s father and mother applies to the extent that 
even if a father throws a sack of gold coins into the sea before 
his son, it is prohibited for the son to embarrass or upset 
him. Some say that this refers specifically to a case where the 
father throws his own money, whereas if the father throws 
the son's money, the son can stop him (Tur, citing Rabbeinu 
Yitzhak of Dampierre). Even in this case, it is prohibited for a 
son to distress his father after his father has thrown away his 
son's money, although the son may take him to court (Tur, 
citing Rosh). The Ran rules that if the behavior of the father 
does not cause any loss to the son, but merely prevents him 
from gaining a profitt, all agree that the son may not object 
(Rambam Sefer Shofetim, Hilkhot Mamrim 6:7; Shulhan Arukh, 
Yoreh De'a 240:8). 


PERSONALITIES 

Rabba bar Rav Huna - 3171 2733 727: Rabba bar Rav Huna 
was from the third generation of amoraʻ'im in Babylonia. He 
was fortunate enough to learn from Rav, in whose name 
he transmitted several halakhot. Rabba bar Rav Huna was 
also a preeminent disciple of his father, Rav Huna, and there 
are several instances in the Talmud where Rav Huna gives 
practical halakhic guidance to his son. Rabba bar Rav Huna 
was a disciple-colleague of Rav Hisda, and a colleague of Rav 
Nahman and Rava, as well as a judge in Sura. 
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BACKGROUND 


Stoning - nypa: One of the four methods of execution 
mentioned in the Torah is stoning to death. Accord- 
ing to the opinion of the Rabbis, it is the most severe 
of the death penalties, while Rabbi Shimon holds it to 
be less severe than burning. Many of the prohibitions 
that entail the death penalty are punishable by stoning. 
These include incest with one’s mother, sexual relations 
between males, cursing God, cursing one's parents, and 
idol worship. Stoning was performed in the following 
manner: The individual to be executed was pushed to 
the ground from a height of eight cubits, about four 
meters. If he did not die upon impact, the witnesses 
whose testimony convicted him would cast a heavy 
stone upon him. If he survived that as well, the entire 
populace would continue stoning him until he died. 
The Gemara comments in tractate Makkot (7a) that it 
was exceedingly rare for a court to actually administer 
capital punishment. 


Burning — 79W: This term refers to one of the four 
capital punishments administered by the court. The 
condemned criminal was executed by pouring molten 
lead down his throat. The crimes punished in this man- 
ner were sexual intercourse with a mother and daughter, 
and adultery committed with the daughter of a priest. 
The man in this latter case is executed by strangulation. 
In the opinion of the Rabbis this was the second-most 
severe form of execution, whereas Rabbi Shimon main- 
tained that it was the most severe. 


Big-toothed [shinnana] — x33: According to Rashi, 
shinnana means sharp or witty. Shmuel used this as 
a term of respect for his most prominent student, Rav 
Yehuda. A second explanation is brought by the geonim, 
who explain that the word shinnana means big-toothed, 
and that it was a nickname for Rav Yehuda based on his 
appearance. 


HALAKHA 


They should be judged with the punishment of burn- 
ing, etc. -= 131 79W nit: If a group of people who 
have been sentenced to different forms of capital pun- 
ishment become mingled together, and it is unknown 
how each one was supposed to be punished, they 
should all be given the most lenient form of capital 
punishment (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
14:6). 


As the punishment of stoning is more severe — 
man nypon: Death by stoning is more severe than 
death by burning. In fact, stoning is the most severe 
form of capital punishment a court can enforce. The 
halakha is in accordance with the opinion of the Rabbis 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 14:4). 


One's father was transgressing a Torah matter - my 
min nawy 33y vax: If one sees his father acting con- 
rary to the Torah, he should not say to him directly that 
he is in violation of a prohibition. Rather, he should say: 
Father, is the following written in the Torah? He should 
phrase it as though he were asking him a question 
and not rebuking him. Similarly, if one’s father stated 
a halakha incorrectly, he should not say to him: Do 
not teach this way. The halakha is in accordance with 
he baraita and the opinion of Shmuel (Rambam Sefer 
Shofetim, Hilkhot Mamrim 6:1; Shulhan Arukh, Yoreh De‘a 
240:11). 
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The Gemara asks: But by tearing his clothes, he violates the 
prohibition: Do not destroy (see Deuteronomy 20:19). The 
Gemara answers that Rav Huna made a tear at the seam, so that 
the garment could be repaired. The Gemara asks: Perhaps it was 
due to that reason that the son did not become angry, because 
he saw that his father caused no actual damage? The Gemara 
answers: He did this when the son was already angry for some 
other reason, so that he would not notice this detail. 


The Gemara cites another story involving the mitzva of honoring 
one’s father and mother. Rav Yehezkel taught his son Rami: 
If people sentenced to be burned became mingled with those 
sentenced to be stoned® Rabbi Shimon says: All of them are 
judged with the punishment of stoning, as the punishment 
of burning’ is more severe. Since the death penalty of each is 
uncertain, all of them are treated leniently. 


Rav Yehuda, who was also Rav Yehezkel’s son, said to him: 
Father, do not teach the mishna this way, as, according to this 
version, why is this the halakha specifically because burning is 
more severe than stoning? Let him derive it from the fact that 
the majority are sentenced to be stoned. The wording of the 
baraita, which states that those who were supposed to be burned 
became mixed up with those who were to be stoned, indicates 
that the people sentenced to stoning are the majority. If so, one 
should simply follow the majority. Rather, I will teach it this 
way: If those who are sentenced to be stoned became mixed up 
with those who are sentenced to be burned, they are all judged 
with the punishment of stoning even though this is the minority, 
as they are all treated leniently. 


Rav Yehezkel said to him: If so, say the latter clause of the 
mishna: And the Rabbis say that they should be judged with 
the punishment of burning," as the punishment of stoning is 
more severe." According to your version, why is this the halakha 
specifically because stoning is more severe? Let him derive 
it due to the fact that the majority of people are sentenced to 
be burned, and one follows the majority. 


His son Rav Yehuda said to him: The statement of the Rabbis is 
not difficult, as there the Rabbis are saying to Rabbi Shimon as 
follows: That which you said, that burning is more severe, is not 
the case; rather, stoning is more severe. In other words, the 
Rabbis were specifically responding to Rabbi Shimon’s reasoning, 
and therefore they stated the opposite claim and ignored the issue 
of which group is in the majority. 


Later, Shmuel said to Rav Yehuda: Big-toothed® one, do not 
speak to your father like that, as it is disrespectful. As it is taught 
in a baraita: If one’s father was transgressing a Torah matter," 
he should not say to him explicitly: Father, you transgressed 
a Torah matter. Rather, he should say to him: Father, so it 
is written in the Torah." The Gemara asks: If he says to him 
directly: This is what is written in the Torah, he will cause him 
suffering. Rather, he should say to him: Father, this verse is 
written in the Torah, and he should proceed to quote the verse, 
from which his father will understand on his own that he has 
acted improperly. 


So it is written in the Torah - mina and 73: Some commentar- 
ies explain that the Gemara's first suggestion is that one should 
tell his father that his action is prohibited by the Torah. Other com- 
mentaries (Meiri; Rabbeinu Hananel) suggest that a son should 
not reply so definitively and should put his objection in the form 
of a question, such as: What would you do with this case, which 
is written in the Torah? Others explain in the opposite manner: 
The initial suggestion is that the son should say: Is that what is 


NOTES 


written in the Torah? The Gemara dismisses this statement as 
mocking the father, and explains that one should simply cite the 
verse so that his father will understand the matter on his own 
(Tosefot Rabbeinu Yitzhak of Dampierre). Some understand Rashi 
as saying that the son's statement is not a question but an accusa- 
tion: How could you do that when the Torah says it is prohibited? 
The Gemara's response is that he should merely quote the verse 
as a reminder. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


‘ix KIX NİK HM jI ws 
IN TNT nY ney say 733 
TDM [DDN TBS DIT KIY) 
vp by mew) mynd WIR on TIN 
TO pany vp by mewn - ons 
TY nan 37 VOX VAY Tada KIT 

APM fa DNS 


mana 37 vax KY ra pny? 31 VX 
-itia by bray XTX TON N NY 
py iia by bmav = a1 bana itia 

bana itia 


by braw ag ax ax api an 
Pnr gw bana imap - 1133 
ANAWT DT NITION ODP pias) 
whey Koby KT Na winga - on] 

rp m bona domes ATM NIT 


Perek I 
Daf32 Amud b 


KI TAY ITI rem MYI TIA K7 
NNN DI, a TA pre 
IYN oa maT 


mat NODT oa pen KII NT) PPY 
m KaT 331 waa 19 XDD ab on 
at n ab ap mp wi 17 
api wp Kh NIM ATT AA DMs 
BLT BT PAI VINI TEP 

2BELIN? 


§ Elazar ben Matya says: If my father says: Give me water," and 
there is a mitzva for me to perform at the same time, I set aside 
the honor of my father and perform the mitzva, as my father and 
I are both obligated in the mitzva. Isi ben Yehuda says: If it is 
possible for this mitzva to be performed by others, let it be 
performed by others, and he should go and attend to the honor 
due to his father, as the honor of his father is his obligation alone. 
Rav Mattana says: The halakha with regard to this matter is in 
accordance with the opinion of Isi bar Yehuda. 


Rav Yitzhak bar Sheila says that Rav Mattana says that Rav Hisda 
says: With regard to a father who forgoes his honor," his honor 
is forgone, and his son does not transgress if he does not treat him 
in the proper manner. By contrast, with regard to a rabbi who 
forgoes his honor, his honor is not forgone. 


And Rav Yosef says: Even with regard to a rabbi who forgoes his 
honor," his honor is forgone, as it is stated: “And the Lord went 
before them by day” (Exodus 13:21). God Himself, the Teacher of 
the Jewish people, had forgone the honor due Him and took the 
trouble to guide the people. Rava said: How can these cases be 
compared? There, with regard to the Holy One, Blessed be He, 
the world is His and the Torah is His, and therefore He can forgo 
His honor. 


By contrast, here, is it his Torah, that the teacher can forgo its 
honor? Rava’ then said: Yes, if he studies, it is his Torah, as it is 
written: “For his delight is the Torah of the Lord, and in his Torah 
he meditates day and night” (Psalms 1:2). This indicates that at 
first it is “the Torah of the Lord,” but after he studies, it becomes 
“his Torah.” 


The Gemara asks: Is that so? But Rava served drinks to the guests 
at his son’s wedding celebration, and he poured a cup" for Rav 
Pappa and Rav Huna, son of Rav Yehoshua, and they stood 
before him when he approached them. When he poured a cup for 
Rav Mari and for Rav Pinehas, son of Rav Hisda, they did not 
stand before him. Rava became angry and said: Are these Sages, 
i.e., Rav Mari and Rav Pinehas, Sages," and are those Sages, who 
stood to honor me, not Sages? Do you think you are so great that 
you are not required to honor a Sage? 


Rava — X31: One of the most prominent fourth-generation 
amora‘im in Babylonia, Rava was the son of Rav Yosef bar Hama 
and a colleague of Abaye. Rava was born in the town of Mehoza, 
where he studied Torah from Rav Nahman bar Ya'akov and Rav 
Hisda. Rava considered Rav Yosef to be his primary teacher, and 
he would depart from his company by walking backward, a prac- 
tice that caused multiple injuries to his heels. Upon Rav Yosef's 
death, Abaye was chosen to succeed him as head of the yeshiva 
of Pumbedita, and Rava subsequently opened a new yeshiva in 


Mehoza. 


PERSONALITIES 


Rava's learning style was strictly logical, with greater emphasis 
on reason than on cited statements. The Talmud records innumer- 
able disputes between Rava and Abaye. In these disputes, the rul- 
ing is in Rava's favor in all but six instances. Rava did become head 
of the yeshiva in Pumbedita when Abaye died, but he transferred 
the academy to his adopted locale of Mehoza. As a result, Rava’s 
yeshiva remained the lone Babylonian house of study during 
this period. Rava’s most important students include Rav Pappa 
and Rav Huna, son of Rav Yehoshua. Many other amora’‘im quote 
Rava's statements, including Rav Zevid; Mar, son of Rav Yosef; and 
Rav Mesharshiyya. 


(ITX p19 - KIDDUSHIN ` PEREK I: 32B 


HALAKHA 
Father says, give me water, etc. — D3 YPT MİN KIX 
^a: In a case where one's father says to him: Give me 
water to drink, and at the same time he must perform 
a second mitzva whose time will soon elapse, if it is 
possible for the second mitzva to be performed by 
other people, he should honor his father’s request. If 
he already began to fulfill this second mitzva, he should 
complete it, as one who is engaged in one mitzva is 
exempt from performing other mitzvot (Rema). If there 
is no other person available who can perform the sec- 
ond mitzva, he should do it and not honor his father. 
If he can perform the mitzva later, he should honor 
his father first (Rema, citing Rabbeinu Yeruham). The 
halakha is in accordance with the opinion of Isi ben 
Yehuda (Rambam Sefer Shofetim, Hilkhot Mamrim 6:13; 
Shulhan Arukh, Yoreh De'a 240:12). 


A father who forgoes his honor — 1733 by bnaw Axi: 
It is inappropriate for parents to overtax their children 
and insist that they honor them to the greatest extent, 
as this demand might lead them to violate the mitzva 
to honor a parent, due to their resentment. Rather the 
parents should forgo the honor due to them (Rambam 
Sefer Shofetim, Hilkhot Mamrim 6:8; Shulhan Arukh, Yoreh 
Dea 240:19). 


Even a rabbi who forgoes his honor, etc. - bron 
^D) 17143 by naw a77: Even one's foremost teacher 
is permitted to forgo the honor due him. The halakha 
is in accordance with Rava's conclusion (Rambam Sefer 
HaMadda, Hilkhot Talmud Torah 5:11; Shulhan Arukh, 
Yoreh De'a 242:32). 


———————_ NOTES 
He poured a cup - XD mb bn: Some commentar- 
ies explain that he lifted a cup to serve them (Josefot 
Rabbeinu Yitzhak of Dampierre). 


Are these Sages, Sages — 4237 4237 127: According to 
Rashi, Rava asked this incredulously: Are you who did 
not stand for me true Sages, while those who did stand 
are not Sages? Most commentaries agree with Rashi’s 
interpretation, while other commentaries explain this 
as a statement: Those who stood are the true Sages, as 
they demonstrated proper manners, whereas you, who 
did not stand, are not Sages because your behavior 
indicates a lack of manners (Rabbeinu Hananel ben 
Shmuel). 
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LANGUAGE 
Wedding celebration [hillula] - Ka: From the 
Hebrew hallel, meaning praise. The Aramaic form, 
hillula, refers specifically to a wedding or wedding 
celebration. 


NOTES 

If a Nasi forgoes the honor due him - naw ND) 
itia: The Nasi is the head of the Sanhedrin, and 
he is therefore the leader of all the generation's 
scholars. In addition, the Nasi developed into the 
political leader of the Jews in Eretz Yisrael, and he 
was considered to be like a king. The Gemara in 
tractate Horayot (nb) addresses the question of 
whether a Nasi should be treated like a king with 
regard to offerings. 


HALAKHA 


If a Nasi forgoes the honor due him - naw Nv) 
jriaa by: If the Nasi of the Sanhedrin forgoes the 
honor due to him, his honor is forgone. Even so, it is 
a mitzva to show him reverence by standing before 
him (Rambam Sefer HaMadda, Hilkhot Talmud Torah 
6:6; Shulhan Arukh, Yoreh De‘a 244:14). 


If a king forgoes the honor due him - naw ba 
jtiaa by: Ifa king forgoes the honor due to him, 


his honor is not forgone (Rambam Sefer Shofetim, 


Hilkhot Melakhim 2:3). 
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And furthermore, it happened that Rav Pappa’ was serving 
drinks to the guests at the wedding celebration [hillula]' of 
Abba Mar, his son, and he poured a cup for Rav Yitzhak, son of 
Rav Yehuda, and he did not stand before him, and Rav Pappa 
became angry. These anecdotes indicate that even when a rabbi 
forgoes the honor due to him by serving drinks to his guests, his 
honor is not forgone. The Gemara answers: A rabbi can forgo the 
full measure of honor due to him, but even so, others are required 
to perform some act of reverence, such as preparing to stand 
before him. 


Rav Ashi said: Even according to the one who says that if a 
rabbi forgoes the honor due him, his honor is forgone, ifa Nasi 
forgoes the honor due him, his honor is not forgone. The 
Gemara raises an objection: There was an incident involving 
Rabbi Eliezer and Rabbi Yehoshua and Rabbi Tzadok, who 
were reclining at the wedding of Rabban Gamliel’s son. And 
Rabban Gamliel, who was Nasi of the Sanhedrin at the time, was 
standing over them and serving them drinks. He gave the cup 
to Rabbi Eliezer and he would not accept it; he gave it to Rabbi 
Yehoshua and he accepted it. Rabbi Eliezer said to him: What 
is this, Yehoshua? We sit and the esteemed Rabban Gamliel 
stands over us and serves us drinks? 


Rabbi Yehoshua said to him: We found one greater than him 
who served his guests, as our forefather Abraham was greater 
than him and he served his guests. Abraham was the greatest 
man of his generation and it is written about him: “And he stood 
over them under the tree, and they ate” (Genesis 18:8). And lest 
you say: His guests appeared to him as ministering angels, and 
that is why he honored them, in fact they appeared to him only 
as Arabs. And if so, should not the esteemed Rabban Gamliel 
stand over us and serve us drinks? 


Rabbi Tzadok said to them: For how long will you ignore the 
honor due to the Omnipresent, and deal with the honor of 
people? You could cite a proof from God Himself. After all, the 
Holy One, Blessed be He, makes the winds blow, and raises 
the clouds, and brings the rain, and causes the earth to sprout, 
and sets a table before each and every creature. And should 
not the esteemed Rabban Gamliel stand over us and serve us 
drinks? This discussion indicates that even a Nasi may forgo the 
honor due him. 


Rather, if it was stated, it was stated as follows: Rav Ashi said: 
Even according to the one who says that if a Nasi forgoes the 
honor due him, his honor is forgone, if a king forgoes the honor 
due him," his honor is not forgone. As it is stated: “You shall 
set a king over you” (Deuteronomy 17:15), which indicates that 
his fear should be upon you. The people are commanded to 
fear a king, and therefore it is not permitted for him to forgo the 
honor due to him. 


PERSONALITIES 


Rav Pappa — x39 31: Rav Pappa was from the fifth generation of 
amora’im in Babylonia. He was a student of both Abaye and Rava in 
Pumbedita. Rav Pappa established an academy in Neresh, where he 
was joined by his close friend Rav Huna, son of Rav Yehoshua, who 
was appointed chief lecturer. After the death of Rava, many of Rava's 
students came to study under Rav Pappa, who had more than two 
hundred students attending his lectures. 

Rav Pappa’s father was a wealthy merchant who supported 
him throughout many years of Talmud study. Rav Pappa became a 
wealthy businessman in his own right, and a successful brewer of 
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date beer. He was often reluctant to decide a final ruling of halakha, 
choosing to be stringent in accordance with both sides of a dispute 
rather than ruling in accordance with a single opinion. 

Rav Pappa was blessed with ten sons, all of whom were Torah 
scholars. Traditionally, the names of the ten sons of Rav Pappa are 
recited as part of the ceremony at the completion of the study 
of a tractate of the Talmud. Although the source of this tradition 
is unclear, some commentaries suggest that the practice com- 
memorates the celebrations made by Rav Pappa with his sons upon 
completing a course of study. 
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§ The Sages taught with regard to the verse: “Before the hoary 
head you shall stand and you shall revere the face of an elder, and 
you shall fear your God” (Leviticus 19:32): One might have thought 
that it is obligatory to stand before a simple [ashmai] elder." There- 
fore, the verse states: “elder,” and an “elder” means nothing other 
than a wise man, as it is stated: “Gather unto Me" seventy men 
of the Elders of Israel, whom you know to be the Elders of the 
people” (Numbers 11:16). Rabbi Yosei HaGelili says: An “elder 
[zaken}” means nothing other than one who has acquired wisdom. 
He interprets the word zaken as a contraction of the phrase zeh 
kanna, meaning: This one has acquired. Elsewhere the word kanna 
is used in reference to wisdom, as it is stated that wisdom says: 
“The Lord acquired me [kanani] at the beginning of His way’ 
(Proverbs 8:22). 
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The baraita continues: One might have thought that one must 

stand before an elder as soon as he sees him, even from a distance. 
Therefore the verse states: “You shall stand and you shall revere” 
(Leviticus 19:32), which teaches: I said that one is obligated to stand 

onlyin a place where there is reverence. Ifhe stands while the elder 

is still far away, it is not clear that he is doing so in his honor. 


The baraita continues: One might have thought that he should 
revere him through money, i.e., that one is required to give an elder 
money in his honor. Therefore, the verse states: “You shall stand 
and you shall revere.” Just as standing includes no monetary loss, 
so too, reverence is referring to an action that includes no mone- 
tary loss." One might have thought that one should also stand 
before him in the lavatory or in the bathhouse. Therefore, the 
verse states: “You shall stand and you shall revere,’ which indi- 
cates: I said the mitzva of standing only in a place where there is 
reverence." It is inappropriate to show respect for someone in places 


of this kind. 


The baraita continues: One might have thought that one may close 
his eyes" like one who does not see the elder. Therefore, the verse 
states: “Before the hoary head you shall stand and you shall revere 
the face of an elder, and you shall fear your God” (Leviticus 19:32). 
With regard to any matter given over to the heart, itis stated: “And 
you shall fear your God.” This phrase is referring to a situation 
where it is impossible to prove whether one purposefully made it 
appear as if he were not aware that he was obligated to perform a 
mitzva, as only that individual and God know the truth. 


The baraita continues: Rabbi Shimon ben Elazar says: From where 
is it derived that an elder should not trouble" others to honor him? 
The verse states: “And you shall revere the face ofan elder, and you 
shall fear your God.” The phrase “an elder, and you shall fear,” read 
by itself, without the rest of the verse, indicates that an elder is also 
commanded to fear God, and not purposefully act in a manner to 
cause others to have to honor him. In conclusion, the baraita cites 
another opinion. Isi ben Yehuda” says that the verse: “Before the 
hoary head you shall stand,” indicates that even any person of 
hoary head is included" in this mitzva, not only a Sage. 


HALAKHA 


e publisher 


NOTES 

Simple [ashmai] elder — *xawx fpr: According 
to Rashi, this term comes from the word for guilt, 
ashma, and is referring to an elderly sinner. Most 
commentaries dispute this interpretation, explain- 
ing that if he is a sinner, one certainly is not obli- 
gated to show him any respect; rather, he should 
be disrespected and punished (Tosafot; Rid; Nim- 
mukei Yosef). According to these commentaries, 
the word ashmai comes from the term shemama, 
meaning wasteland, and refers to an ignoramus, 
who is devoid of Torah knowledge. A third opinion 
combines these ideas and states that this individual 
has not learned Torah, and this is his sin (Rabbeinu 
Hananel ben Shmuel). Alternatively, some explain 
the term ashmai according to the opinion of Isi ben 
Yehuda, i.e., that one has to stand before any elderly 
person, including a gentile (Sefer Haredim). 


As it is stated, gather unto Me, etc. — maD% WaKaw 
ny b: Rashi explains that the proof that these Elders 
were wise is from the continuation of the verse: 
“Whom you know to be the Elders of the people 
and officers over them” (Numbers 11:16). Others 
explain that it is clear that these Elders were wise, 
as the Divine Spirit rested upon them. Wisdom is 
a prerequisite for this gift (Tosefot Rabbeinu Yitzhak 


of Dampierre). 


Isi ben Yehuda — 77137) 7a g: The commentar- 
ies disagree with regard to the opinion of Isi ben 
Yehuda. According to some, he rules that one must 
stand for all wise people, even if they are young, as 
well as for elders of all kinds (Rashi). Others contend 
that he maintains that one is required to stand only 
for the elderly, not for a wise young person (Rif). 


Reverence is referring to an action that includes no mon- 
etary loss — D’D jinon ja pw W797: Workers are not obligated 
to stand before Torah scholars when they are engaged in their 
labor, as standing and displaying honor are required only 
when these actions do not cause monetary loss (Rambam 
Sefer HaMadda, Hilkhot Talmud Torah 6:2). 


Standing only in a place where there is reverence — x 
WIT ww Dipa bx... Dp: One is obligated to stand before 
Torah scholars only in a respectable place, not in places such 
as the lavatory and the bathhouse. Some authorities maintain 
that in the outer room of the bathhouse, where people are still 


clothed, one should stand (Rambam Sefer HaMadda, Hilkhot 
Talmud Torah 6:2; Shulhan Arukh, Yoreh Dea 244:4, and in the 
comment of Rema). 


One might have thought that one may close his eyes, etc. - 
AD PY DYI Din»: It is prohibited to close one’s eyes when a 
Sage approaches him so that he will not see him and will not 
need to stand before him (Rambam Sefer HaMadda, Hilkhot 
Talmud Torah 6:2; Shulhan Arukh, Yoreh De'a 244:3). 


From where is it derived that a Sage should not trouble — paa 
mw xow it: It is inappropriate for a Sage to trouble people 
by intentionally passing by them so that they will have to stand 


before him. Rather, he should walk by the shortest possible 
route. Some Sages would even take a long route where nobody 
knew them to avoid troubling others (Rambam Sefer HaMadda, 
Hilkhot Talmud Torah 6:3; Shulhan Arukh, Yoreh De'a 244:6). 


Any person of hoary head is included - ynna maybe: One 
should stand before a very old individual, even if he is not wise. 
Even a young scholar must stand before an elder of this kind, 
in accordance with the opinion of Isi ben Yehuda (Rambam 
Sefer HaMadda, Hilkhot Talmud Torah 6:9; Shulhan Arukh, Yoreh 
Dea 2441). 


b ITX pia - KIDDUSHIN ` PEREK I: 32B 
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HALAKHA 

Even one who is young and wise - wam) p} yoy: 
Itis a mitzva to stand before any Torah scholar, even if 
he is not one's teacher. This applies to a Torah scholar 
who is greater than him in wisdom, or from whom 
he can learn (Rema). This is the halakha regardless of 
the age of the Torah scholar, as the term elder refers 
to anyone who has acquired wisdom. The halakha is 
in accordance with the opinion of Rabbi Yosei HaGelili, 
as Isi ben Yehuda agrees with him (Rambam Sefer 
HaMadda, Hilkhot Talmud Torah 6:1, and see Kesef 
Mishne there; Shulhan Arukh, Yoreh Dea 244:1). 


Perek I 
Daf33 Amuda 


NOTES 


Craftsmen are not permitted, etc. — NYIA ya ps 
DPRP: The commentaries explain that if the crafts- 
man is working for someone else, he is not permitted 
to neglect his work. A craftsman working for himself 
may stand if he wishes, but he is not obligated to 
do so (Josafot). Others claim that even one who is 
working for himself is not permitted to stand, as the 
Sages established the halakha that craftsmen should 
not stand for others so that people would avoid the 
cessation of work (Ritva). Some suggest that if it were 
permitted for a craftsman working for himself to rise, 
this might lead people to suspect that a craftsman 
who is working for others and who would conse- 
quently not stand lacks respect for scholars (Ran). 


HALAKHA 

Craftsmen are not permitted to stand, etc. - p 
pv tiny) pw mines bya: Craftsmen are not obli- 
gated to stand before Torah scholars when they are 
engaged in their work. If they are hired to work on 
behalf of others, they are not permitted to be strin- 
gent and stand in honor of a Sage (Rambam Sefer 
HaMadda, Hilkhot Talmud Torah 6:2; Shulhan Arukh, 
Yoreh De'a 244:5). 
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The Gemara analyzes this baraita. Apparently the opinion of Rabbi 

Yosei HaGelili is the same as that of the first tanna, as they both 

say that an elder is a Torah scholar. What does Rabbi Yosei HaGelili 

add? The Gemara answers: There is a difference between them 

with regard to one who is young and wise. The first tanna main- 
tains: One who is young and wise is not considered an elder, as 

the mitzva applies only to one who is both elderly and wise. Rabbi 

Yosei HaGelili maintains: It is even a mitzva to honor one who is 

young and wise." According to Rabbi Yosei HaGelili, the mitzva is 

not referring to old age at all, but only to wisdom. 


The Gemara asks: What is the reasoning of Rabbi Yosei HaGelili? 
He could have said to you that if enters your mind to explain as 
the first tanna says, that for the obligation to honor another be in 
effect that person must be both elderly and wise, if so, let the Merci- 
ful One write: Before the hoary head of an elder you shall stand 
and you shall revere. What is the difference between the two 
terms “hoary head” and “elder,” that the Merciful One separates 
them? This serves to say that this term is not the same as that 
one, and that term is not the same as this one, i.e., an elder is not 
required to have a hoary head. Learn from the verse that even 
one who is young and wise is called an elder. 


And the first tanna would say that the verse is written this way 
because the Torah wants to juxtapose “elder” with “and you shall 
fear,” in accordance with Rabbi Shimon ben Elazar’s statement 
above that an elder should not trouble others to honor him. The 
Gemara asks: And what is the reasoning of the first tanna? Why 
does he maintain that one is obligated to stand only before an elder, 
wise man? The Gemara answers: The first tanna maintains that if it 
enters your mind to explain as Rabbi Yosei HaGelili says, let the 
Merciful One write: 


Before the hoary head of an elder you shall stand and revere; you 
shall stand and revere the face of an elder. From the fact that the 
Merciful One did not write this and thereby divide the two con- 
cepts, learn from it that “elder” and “hoary head” are together 
referring to one type of person. 


The Master said previously in the baraita: One might have thought 
that he should revere him through money, i.e., he is required to 
give him money in his honor; therefore, the verse states: “You shall 
stand and you shall revere” (Leviticus 19:32). Just as standing 
includes no monetary loss, so too, reverence is referring to an 
action that includes no monetary loss. The Gemara asks: And 
does standing include no monetary loss at all? Are we not dealing 
with a case where he was piercing pearls, a highly remunerative 
task, and in the meantime he must stand for the elder and thereby 
neglect his work, which causes him a loss? 


Rather, the verse juxtaposes standing to reverence: Just as rever- 
ence does not include neglect of work, so too, standing does not 
include neglect of work; therefore, one who is engaged in work is 
not obligated to stand before an elder. And the verse also juxta- 
poses reverence to standing: Just as standing includes no mon- 
etary loss, as standing applies only when it does not entail neglect 
of work, as explained previously, so too, reverence is referring to 
an action that includes no monetary loss. From here the Sages 
stated: Craftsmen are not permitted’ to stand" before Torah 
scholars when they are engaged in their work. 
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The Gemara asks: And are craftsmen not required to stand before 
Torah scholars? But didn’t we learn in a mishna (Bikkurim 3:3): When 
farmers bring their first fruits to Jerusalem, all craftsmen stand before 
them," and greet them, and say to them: Our brothers from such 
and such a place, welcome! Since craftsmen would stand even for 
those engaged in a mitzva, all the more so should they stand for Torah 
scholars. Rabbi Yohanan says: There is no difficulty here, as indeed 
they stood before those bringing first fruits, and yet they would not 
stand before Torah scholars. 


Based on this Rabbi Yosei bar Avin says: Come and see how beloved 
is a mitzva performed in its proper time, as the craftsmen stood 
before those who were fulfilling a mitzva, whereas they did not stand 
before Torah scholars. The Gemara responds: This does not prove 
that the same applies to all mitzvot performed in their proper times, as 
perhaps it is different there, with regard to the bringing of the first 
fruits; for if so, i.e., if one does not treat those who bring first fruits with 
such honor, they will not want to come at all, and you will cause them 
to stumble and sin in the future. Consequently, the Sages instituted 
that those bringing first fruits should be treated with special honor. 
This reasoning does not apply to people performing other mitzvot. 


The Master said previously: One might have thought that one should 

also stand before an Elder in the lavatory or in the bathhouse; there- 
fore, the verse said: “You shall stand and you shall revere,’ which indi- 
cates that the mitzva of standing applies only in a place where there is 

reverence. The Gemara asks: And does one not show honor in a lava- 
tory? But Rabbi Hiyya was sitting in a bathhouse and Rabbi Shimon 
bar Rabbi Yehuda HaNasi® passed by, and he did not stand before 

him. And Rabbi Shimon bar Rabbi Yehuda HaNasi became angry and 

went and said to his father, Rabbi Yehuda HaNasi: I taught Rabbi 

Hiyya two of the five parts of the book of Psalms," and yet he did not 

stand before me. This indicates that a display of honor is appropriate 

even in a bathhouse. 


And furthermore, bar Kappara, and some say it was Rabbi Shmuel 
bar Rabbi Yosei, was sitting in a bathhouse. Rabbi Shimon bar 
Rabbi Yehuda HaNasi entered and passed by, and he did not stand 
before him. Rabbi Shimon became angry and went and said to his 
father: I taught him two of the nine parts of Torat Kohanim,’ the 
halakhic midrash on Leviticus, and yet he did not stand before me. 
And Rabbi Yehuda HaNasi said to Rabbi Shimon: Perhaps he was 
sitting and contemplating what you taught him and did not see you 
come in. 


The Gemara explains the proof: The fact that the reason he might 
have been exempt was that he was sitting and pondering the lessons 
indicates that if that were not so, Rabbi Yehuda HaNasi would not 
have justified such behavior. One must stand before a Sage even in a 
bathhouse. 


The Gemara answers that this is not difficult: This halakha, that one is 
not required to stand in a bathhouse, applies to the inner rooms," 
where everyone is naked; standing in a place of this kind certainly does 
not bestow honor. That halakha, that one is obligated to stand in a 
bathhouse, applies to the outer rooms,’ where people are still dressed. 
Standing is a sign of respect in these rooms. 


The Gemara comments: So too, it is reasonable that this is the correct 
explanation, as Rabba bar bar Hana says that Rabbi Yohanan says: 
One is permitted to contemplate matters of Torah everywhere," 
except for the bathhouse and the lavatory. Since Rabbi Yehuda 
HaNasi suggested that the student might have been sitting and ponder- 
ing his studies, it can be assumed that the episode occurred in a loca- 
tion where only some of the halakhot governing one’s behavior in a 
bathhouse apply, i.e., the outer rooms. The Gemara rejects this proof: 
Perhaps one whose studies are beyond his control is different; it is 
possible he was so absorbed in Torah study that he forgot that he was 
in a place where it is prohibited to think about sacred matters. 
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HALAKHA 
Craftsmen stand before them - Daniy nYa bya 
amaa: When people bringing first fruits arrived in 
Jerusalem, all the craftsmen in Jerusalem would stand 
before them in greeting (Rambam Sefer Zera‘im, Hilkhot 
Bikkurim 4:17). 


This applies to the inner rooms — »X13 *M33 X71: 
Although one does not stand before a Torah scholar in 
a bathhouse, this applies only to the inner rooms. One 
should stand in the outer rooms (Shulhan Arukh, Yoreh 
De'a 244:4, and in the comment of Rema). 


One is permitted to contemplate everywhere, etc. - 
py raat ama nipah: It is not permitted to mention 

any sacred matter in a bathhouse or in a lavatory, even 

in a language other than Hebrew. In addition to the 

prohibition with regard to speech, it is also prohibited 

for one to privately contemplate matters of Torah in 

these places or in any place where feces or urine are 

present (Rambam Sefer Ahava, Hilkhot Keriat Shema 3:4; 
Shulhan Arukh, Orah Hayyim 85:2). 


PERSONALITIES 

Rabbi Shimon bar Rabbi Yehuda HaNasi - jiynaw a7 
931 72: Rabbi Shimon, who lived in the transitional 
generation between the tanna‘im and the amora’‘im, 
was the youngest son of Rabbi Yehuda HaNasi. Just 
before his death, Rabbi Yehuda HaNasi appointed his 
son Rabban Gamliel as his successor, and his other son 
Rabbi Shimon as the hakham, the Sage of the yeshiva 
(Ketubot 103b). Rabbi Shimon and Rabbi Hiyya studied 
Torah together, and at one point Rabbi Shimon was 
betrothed to Rabbi Hiyya’s daughter. Unfortunately, she 
died before they married. 


BACKGROUND 
Of the five parts of...Psalms — D>nna..o wan: The 
commentaries point out that the book of Psalms is 
divided into five parts, which, with the exception of 
the fifth, all conclude with the term: Amen (Tosafot). 


Two of the nine parts of Torat Kohanim - why w 
pa mina..ww: In earlier generations the halakhic 
midrash on Leviticus, Torat Kohanim, was divided into 
nine parts, each of which dealt with a separate topic, 
called a dibbura. Today the work is arranged slightly dif- 
ferently, which render the order of its portions variable. 
Here the Gemara is stating that Rabbi Shimon taught 
his student two of the nine large portions. 


Inner rooms...outer rooms — X14 A... 02: 


Roman bathhouse in Bulgaria divided into various rooms 
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This file may not 


BACKGROUND 


Cubit [amma] - Max: Several different lengths are 
referred to by this name. The physical origin of the 
measure is the distance from the elbow to the end of 
the middle finger. In Hebrew the amma also refers to 
the middle finger itself. The common cubit is six hand- 
breadths long, equal to 48 cm according to one opinion 
and 57.6 cm according to another. Four cubits would 
therefore measure between 1.9-2.3 M. 


PERSONALITIES 
Rav Mesharshiyya - Kwn 31; Rav Mesharshiyya was a 
Babylonian amora of the fifth generation. Apparently he 
learned most of his Torah knowledge from Rava, whom 
he sometimes cited. Rav Mesharshiyya was a colleague 
of Rav Pappa, whom he trusted with the education of 
his son. 
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It is taught in the same baraita: One might have thought that 

one may close his eyes like one who does not see the elder; there- 
fore, the verse states: “Before the hoary head you shall stand, and 

you shall revere the face of an elder, and you shall fear your God” 
(Leviticus 19:32). The Gemara expresses surprise at this statement: 

Is that to say that we are dealing with wicked people who would 

intentionally act this way to avoid fulfilling a mitzva? 


Rather, this means: One might have thought that one may close 
his eyes" before the obligation to stand arrives, i.e., when the 
elder is still far off. This would mean that when the obligation 
does arrive he will not see him, such that he would be required 
to stand before him. In this manner he thinks that he can avoid 
the obligation altogether. Therefore the verse states: “You shall 
stand...and you shall fear,” i.e., one should fear He who knows 
the secrets of one’s heart. 


§ A Sage taught: What is the type of standing that indicates 
reverence?"’ You must say that this applies when it is clear that 
one is standing in the elder’s honor, which is within four cubits® of 
him. Abaye said: We said this halakha, that one must stand within 
four cubits of the elder, only with regard to one who is not his 
primary teacher; but for his primary teacher he must stand when 
he is within his range of vision," i.e., as soon as he sees him, even 
if he is more than four cubits away. 


The Gemara likewise reports that Abaye would stand as soon as 
he saw the ear of Rav Yosef’s donkey coming toward him. The 
Gemara relates: Abaye was riding a donkey along the bank of the 
Sagya River. Rav Mesharshiyya’ and other rabbis were sitting on 
the other bank of the river, and they did not stand before him. 
Abaye said to them: Am I not your primary teacher? You are 
therefore required to stand before me, despite the fact that I am far 
away. They said to him: That did not enter our minds, i.e., we did 
not see you at all. 


§ It was further stated in the baraita that Rabbi Shimon ben Elazar 
says: From where is it derived that an elder should not trouble 
others to honor him? The verse states: “And you shall revere the 
face of an elder, and you shall fear your God.” Abaye said: We 
have a tradition that if a Sage circumnavigates an area so that 
people will not have to stand before him, he will live’ a long life. 
The Gemara relates that Abaye would circumnavigate an area, and 
likewise Rabbi Zeira would circumnavigate an area. 


HALAKHA 


One might have thought that one may close his eyes - bin 
yyy Drxy»: |t is prohibited to close one's eyes before a Torah 
scholar arrives so that he will not be obligated to stand before 
him (Rambam Sefer HaMadaa, Hilkhot Talmud Torah 6:2; Shulhan 
Arukh, Yoreh De'a 244:3). 


Standing that indicates reverence - WPA Aa Ww map: 
One stands before a Torah scholar once he reaches within four 
cubits of him, and he remains standing until the Torah scholar 
passes by. The same halakha applies if the scholar is riding an 
animal, as illustrated by the incident involving Abaye (Rambam 
Sefer HaMadda, Hilkhot Talmud Torah 6:2; Shulhan Arukh, Yoreh 
Dea 244:2). 


Standing that indicates reverence - W977 Aa Ww map: If one 
stands to honor another before he is within four cubits of him, it 
is not clear that this is his reason for standing. Consequently, this 
standing does not display honor. For this reason it is unclear why 
one stands as soon as he sees his primary teacher. One explana- 
tion is that since it is well known that the approaching individual 
is his primary teacher, it is evident that this is the reason he rose, 
even if the teacher is still far away (Ran). 


NOTES 


For his primary teacher within his range of vision - i214 
yyy xn pavan: One stands as soon as he sees his primary 
teacher, and does not sit until the latter is out of sight or sits 
(Rambam Sefer HaMadda, Hilkhot Talmud Torah 5:7; Shulhan Arukh, 
Yoreh De‘a 244:9). 


If he circumnavigates he will live — Mm p2 X: It is best for a 
scholar to walk circuitously so that people will not have to stand 
before him. Some hold that this applies only when people are 
sitting on the ground, and it is difficult for them to stand. When 
they are sitting on benches and it is less troublesome for them 
to get up, the scholar need not take this precaution (Shakh). Even 
so, he should still not pass by intentionally and thereby obligate 
them to stand (Rambam Sefer HaMadda, Hilkhot Talmud Torah 
6:3; Shulhan Arukh, Yoreh De'a 244:6). 


That if he circumnavigates he will live — 9m p2 x: Some com- 
mentaries cite a tradition that it is meritorious for a scholar to pass 

in front of people and cause them to fulfill the mitzva of honoring 

him, as this behavior trains them to fear God (Rid). Based on this, 
some suggest that: Circumnavigates, might mean that in fact it 
is better for a scholar to circulate among others before sitting 

down, so as to encourage them to rise before him (Ra’avan). 
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The Gemara cites another incident involving honor one demon- 
strates for his teacher. Once, when Ravina was sitting before 
Rabbi Yirmeya of Difti, a certain man passed before him and 
did not cover his head.’ Ravina said: How rude is this man, who 
does not show respect by covering his head in honor of a rabbi. 
Rabbi Yirmeya of Difti said to him: Perhaps he is from the city 
of Mata Mehasya,? where rabbis are common and the people 
living there are consequently not as careful to display honor as 
those in other places. 


§ It was stated previously that Isi ben Yehuda says that as the 
verse states: “Before the hoary head you shall stand,’ it indicates 
that even anyone of hoary head is included, not only a Torah 
scholar. Rabbi Yohanan said: The halakha is in accordance 
with the opinion of Isi ben Yehuda. The Gemara relates: Rabbi 
Yohanan himself would stand before Aramean, i.e., gentile, 
elders. He said: How many experiences [harpatkei]' have 
occurred to these" individuals. It is appropriate to honor them, 
due to the wisdom they have garnered from their long lives. 
Rava would not stand before them, but he displayed reverence 
to them." 


Abaye would extend a hand to elders" so that they could lean on 
him. Rava would send his agent to help them. Rav Nahman 
would send officers [ goza’ei],' his servants, to assist elders. He 
said: If not for the Torah, how many people named Nahman 
bar Abba would there be in the marketplace? In other words, I 
am not permitted to treat my Torah study lightly by assisting 
them myself, as I can perform this mitzva through others. 


Rabbi Aivu says that Rabbi Yannai says: 


BACKGROUND 


Did not cover his head - KWI DDA xb: In the talmudic 
period most people did not cover their heads at all times, as 
only special persons wore head coverings. Exposing one’s 
head was considered an expression of individuality and free- 
dom, and indeed one translation of the expression: “With a 
high hand [beyad rama]" (Exodus 14:8), is: With an exposed 
head. Conversely, covering one's head, e.g., by wrapping it in 
a turban, was a mark of respect, and people acted accordingly 
when they appeared before an important person. 


Experiences [harpatkei] — 1m8: Although this word seems 
to be an Iranian loanword, its exact origin is not certain, 
despite numerous proposals. One recent suggestion is that it 
is derived from a Parthian term that is itself derived from the 
Old Iranian fra-rafta-ka, meaning: That which has come forth. 


How many experiences have occurred to these - 73 
IT sandy yay png: Some commentaries write that as 
these older people have lived a long time, through many 
experiences and difficulties in their lives, this indicates that 
God loves them and that the world benefits from their exis- 
tence (Rabbeinu Yehonatan of Lunel). Others disagree, stating 
that older people have gained wisdom from their experiences 
and are therefore considered scholars (Hatam Sofer). 


He displayed reverence to them — amb Tay WT: Itis a mitzva 
to honor gentile elders by standing or by extending a hand 
to support them, as illustrated by the actions of the Sages 


LANGUAGE 


NOTES 


HALAKHA 


Mata Mehasya - xpa xg: Mata Mehasya, which was rela- 
tively small, lay adjacent to Sura, a large city that even served 
as capital of the Parthian kingdom. Most of the inhabitants of 
Mata Mehasya were Jews, and the town is said to date back 
to the beginning of Jewish settlement in Babylonia. In the 
time of Rav Ashi, the Sura Yeshiva moved to Mata Mehasya, 
and due to the proximity of the two places, during the geonic 
period, the academy was sometimes called the Sura Yeshiva 
and sometimes the Mehasya Yeshiva. Throughout this period, 
Mata Mehasya remained the same, larger than a village but 
never reaching the size of a large city. 


Officers [goza’ei] — »xt13: The root of this word is goz or gazaz, 
meaning chop or cut. This leads to such varied usages as 
branches cut from a tree, or eunuchs. As in Hebrew, the 
Aramaic term is not restricted to eunuchs but refers to ser- 
vants in general, specifically to those who serve important 
personages. 


Abaye would extend a hand to elders, etc. - K? 37) ane 
^D rap): Some explain that these Sages would assist people 
to stand before them: Abaye would support elders to rise 
before him, while the others would send messengers ahead 
to inform the people of their arrival and that they should rise 
in their honor (Rabbeinu Hananel; She’iltot deRav Ahai Gaon). 


described in the Gemara. The halakha is in accordance with 
the opinions of Abaye and Rava (Rambam Sefer HaMadda, 
Hilkhot Talmud Torah 6:9; Shulhan Arukh, Yoreh De‘a 244:7). 
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NOTES 


A Torah scholar is permitted to stand before his 
teacher only, etc. - 131 3519 Hay) xv oon TAYA pX 
^D) xbx: Some commentaries explain that a ase is 
not obligated to stand for his teacher more than twice a 
day, although he may do so (Josafot Yeshanim). 


Or the fear of God stated with regard to weights — 
nibpwn Mia: The early commentaries point out that 
in fact no command to fear God is stated in connection 

with weights (see Tosafot). Some explain that “you shall 

fear” is stated with regard to stumbling blocks (Leviticus 

19:14), and this includes false weights (Tosefot HaRosh, 
citing Rabbeinu Tam). Alternatively, the phrase “you 

shall fear” is stated with regard to fraud (Leviticus 25:17), 
of which dishonest weights is a subcategory (Mahar- 
sha). The Gemara here mentions weights rather than 

fraud, as the sin of false weights is linked to the coming 

of Amalek in Deuteronomy 25:16-17. Others note that 

although no direct command to fear God is stated with 

regard to weights, a verse does say: “I am the Lord your 
God, Who took you out of the land of Egypt” (Leviticus 

19:36), which indicates fear of God (Penei Yehoshua). 


As he was a man of good deeds - myy mwya bya: This 
means that he was very charitable and performed good 
deeds (Geonim). The commentaries explain that the 
goal of the attainment of wisdom is the performance 
of good deeds, and one who performs these deserves 
more honor than a scholar (Ran). The Torah does not 
explicitly command one to stand before a person who 
performs good deeds, because it is harder to gauge 
an individual's achievements in this area than it is with 
scholarship. Nevertheless, one must certainly honor 
another whose good deeds are well known. 


HALAKHA 

A Torah scholar is permitted...only, etc. — wba ps 
ADVRWI DN: A student sitting before his teacher may 
stand before him only in the morning and evening, 
so that the honor displayed will not be greater than 
that which is shown toward God, in accordance with 
the opinion of Rabbi Yannai. The Rema, citing Tosafot, 
maintains that this halakha applies only when there 
are no other people there. If there are others present 
who did not see him stand previously, he is obligated 
to stand (Rambam Sefer HaMadda, Hilkhot Talmud Torah 
6:8; Shulhan Arukh, Yoreh De'a 242:16). 


A man’s son and his teacher — 437 Km 13a: Some 
authorities maintain that if a father is a student of 
his son, the father is not required to stand before his 
son, whereas the son is required to stand before his 
father. Others rule that each stands for the other, as the 
dilemma is left unresolved in the Gemara. Consequently, 
this case should be treated as an uncertainty involv- 
ing Torah law, concerning which one rules stringently 
(Rambam Sefer Shofetim, Hilkhot Mamrim 6:4; Shulhan 
Arukh, Yoreh De‘a 240:7). 


He was a man of good deeds - myy Deyn bys: Even 

one whois very learned must stand before an individual 

of good deeds (Ramban). According to some commen- 
taries (Jur; Bah; Taz), this is obligatory, not voluntary 
(Shulhan Arukh, Yoreh De'a 244:12). 
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A Torah scholar is permitted to stand before his teacher only 

once in the morning and once in the evening, so that the teacher's 

honor should not be greater than the honor of Heaven, as one 

recites the Shema, which is tantamount to greeting God, once in the 

morning and once in the evening. The Gemara raises an objection 

from an aforementioned opinion. Rabbi Shimon ben Elazar says: 

From where is it derived that an elder should not trouble others 

to honor him? The verse states: “An elder, and you shall fear” 
(Leviticus 19:32). The collocation of these words comes to teach 

that the elder, too, must fear God. 


The Gemara explains the objection: And if you say one may stand 
only in the morning and evening, why does the baraita say an elder 
should not trouble others? Standing for an elder only twice a day is 
an obligation for the people, not an imposition. Rather, is it not 
correct to say that one is obligated to stand before one’s teacher at 
any point during the day? The Gemara answers: No; actually one 
is obligated to stand only in the morning and evening, and even 
so, as much as it is possible for the elder, he should not trouble 
the people to stand. 


§ Rabbi Elazar said: Any Torah scholar who does not stand 

before his teacher is called wicked, and he will not live a long life, 
and his studies will be forgotten, as it is stated: “But it shall not 

be well for the wicked, neither shall he prolong his days, which 

are as a shadow, because he does not fear before [millifnei] God” 
(Ecclesiastes 8:13). This fear mentioned in the verse, I do not know 
what it is. When the verse states: “And you shall revere the face 

[penei] of an elder, and you shall fear your God” (Leviticus 19:32), 
one can deduce that this fear mentioned in the verse is referring to 

standing. Consequently, this verse teaches with regard to one who 

does not stand that he is called wicked, he will not live a long life, and 

his studies will be forgotten, as indicated by the phrase: “It shall not 

be well.” 


The Gemara asks: But why not say that this is referring to fear of 
God stated with regard to interest (Leviticus 25:36), or the fear of 
God stated with regard to weights" (Deuteronomy 25:13-16), as the 
fear of God is mentioned with regard to these prohibitions as well. 
The Gemara answers: Rabbi Elazar derives this halakha through 
a verbal analogy of “penei” and “penei,’ as explained previously, 
not from a verbal analogy of the term “fear.” 


A dilemma was raised before them: With regard to one who is 
both a man’s son and his teacher," what is the halakha as to whether 
that son must stand before his father? The Gemara answers: Come 
and hear, as Shmuel said to Rav Yehuda: Big-toothed one, stand 
before your father. Although Rav Yehuda was a great Torah scholar 
and taught his father, he was still required to stand before him. The 
Gemara answers: Rav Yehezkel,’ Rav Yehuda’s father, is different, 
as he was a man of good deeds," and even Mar Shmuel himself 
would stand before him. 


Rav Yehezkel — xpi 31: A first-generation Babylonian amora, 
Rav Yehezkel had two sons: Rav Yehuda, one of the greatest 
scholars of his generation, and Rami, also a prominent scholar, 
who often critiqued his older brother's statements. Although Rav 
Yehezkel was not as knowledgeable in Torah as his son Rav Yehuda, 


PERSONALITIES 


he was considered a man of good deeds, i.e., one who is engaged 
in the needs of the community and in charity, to the extent that 
even Shmuel stood before him in honor, as stated here. Several 
halakhic and aggadic statements are attributed to Rav Yehezkel in 
the Babylonian Talmud and the Jerusalem Talmud. 
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The Gemara asks: Rather, what is Shmuel saying to Rav Yehuda? If 
he is not teaching him that one who is his father’s teacher must stand 
before his father, why did Shmuel say this to Rav Yehuda? The 
Gemara answers that this is what Shmuel said to him: Sometimes 
your father comes from behind me and I do not see him or stand 
before him. Nevertheless, you should stand before him and do not 
be concerned about my honor. 


Another dilemma was raised before them, with regard to one who 
is both a man’s son and his teacher, what is the halakha as to whether 
the father must stand before his son? The Gemara answers: Come 
and hear, as Rabbi Yehoshua ben Levi says: It is not appropriate 
for me to stand before my son solely due to his greatness in Torah, 
as I am greater than him. But due to the honor of the household 
of the Nasi I do stand before him, as his son was a son-in-law of 
the Nasi. 


It may be inferred from here that if his son were not in the household 
of the Nasi he would not stand for him, and the reason was that he 
could claim: I am his teacher and therefore I am not obligated to 
stand before him. Accordingly, Rabbi Yehoshua ben Levi is indicating 
that if he were my teacher I would stand before him. The Gemara 
rejects this proof: This is what Rabbi Yehoshua ben Levi is saying: 
It is not appropriate for me to stand before my son, even if he 
were my teacher, as I am his father. But due to the honor of the 
household of the Nasi I do stand before him. 


A dilemma was raised before them: If one’s teacher is riding on an 
animal, is that considered like walking," and therefore one must 
stand before him, or is he not obligated to stand before him, since 
he is stationary relative to the animal? Abaye said: Come and hear 
a resolution from a different issue (Nega’im 13:7): If a leper, who is 
ritually impure and transfers impurity through a tent, i.e., anyone 
who enters the location of the leper is rendered impure, is sitting" 
under the branches ofa tree," which form a tent over him, and a pure 
person is standing under that tree, the pure person is rendered 
impure. 


If the impure person is standing under the tree and the pure person 
is sitting there, he remains pure. In this case, as the impure person is 
not settled there, he does not impart ritual impurity in a tent. But if 
the impure person sat and established his place there, the pure 
individual is rendered impure. 


That mishna adds: And the same halakha applies with regard to a 
stone afflicted with a leprous sore (see Leviticus, chapter 14), which 
also imparts impurity of a tent. If one carrying a stone of this kind 
sits under a tree, a pure person standing under the tree is rendered 
impure, whereas if the person carrying the stone stands, he does not 
render the other individual impure. And Rav Nahman bar Kohen 
says: That is to say that riding is considered like walking, as although 
the stone is stationary relative to the person, it is considered to be 
moving. Conclude from it that in all cases riding is like walking. 


A dilemma was raised before them: What is the halakha as to 
whether one should stand before a Torah scroll?"" Rabbi Hilkiya 
and Rabbi Simon and Rabbi Elazar say that this dilemma can be 
resolved by an a fortiori inference: If one stands before those who 
study the Torah, is it not all the more so true that one should stand 
before the Torah itself? 


The Gemara relates: Rabbi Elai and Rabbi Ya'akov bar Zavdi were 
sitting and studying Torah. Rabbi Shimon bar Abba’ passed before 
them and they stood before him. Rabbi Shimon bar Abba said to 
them: You are not obligated to do this, for two reasons. One reason 
is that that you are ordained scholars and I am only an associate, i.e., 
he had not been ordained. And furthermore, does the Torah stand 
before those who study it? Since you are engaged in Torah study at 
the present moment you are not required to stand before a Torah 
scholar. 


HALAKHA 

Riding is considered like walking — 3 Tia JY Ifa 
Torah scholar is riding it is considered as though he were 
walking, and therefore just as one must stand before him 
when he is walking, so one must stand before him when 
he is riding. The halakha is in accordance with the opin- 
ion of Abaye and Rav Nahman bar Kohen (Rambam Sefer 
HaMadda, Hilkhot Talmud Torah 6:4; Shulhan Arukh, Yoreh 
De‘a 242:16). 


Ritually impure and is sitting under a tree, etc. - xav 
“5 tonsa nnn aw: If a leper is sitting or even standing 
under the branches of a tree and a pure person passes 
beneath it, that person is rendered impure. If a ritually 
pure person is sitting or standing under the tree and a 
leper passes beneath it, the pure person is not rendered 
impure. If the leper pauses there, he imparts impurity to 
the pure person (Rambam Sefer Tahara, Hilkhot Tumat 
Tzara‘at 10:12). 


To stand before a Torah scroll — 771m 19 "25/3 Tiny: One 
who sees a Torah scroll in motion is obligated to stand, 
even if he is engaged in Torah study at the time (Pithei 
Teshuva). One remains standing until the person carrying 
the Torah scroll brings it to rest or until it is out of sight 
(Rambam Sefer Ahava, Hilkhot Tefillin UMezuza VeSefer Torah 
10:9; Shulhan Arukh, Yoreh De‘a 282:2). 


NOTES 

Ritually impure and is sitting - aW i’ xv: A leper imparts 
impurity in a tent in a similar, but not identical, fashion as a 
corpse; the leper imparts impurity only if he remains in the 
ent for a period of time, whereas a corpse imparts impurity 
o those within the tent instantly. If the leper merely passes 
hrough the space of a tent, it is not rendered impure. 
The phrase: He who is ritually impure is sitting, does not 
mean the individual is actually sitting, but that he remains 
stationary. Some commentaries maintain that the halakha 
hat the leper imparts impurity only if he remains in a 
particular space is relevant only to the area under a tree, 
and that if he were to pass through a house, he would 
ransfer impurity (Ritva, citing Tosafot). 


What is the halakha as to whether one should stand 

before a Torah scroll — 7147 150 292 Tiny yma: The com- 
mentaries explain the connection between this question 

and the previous one: Once it is proven that an item carried 

by others is considered as if it were walking, it makes sense 

to ask about a Torah scroll, which is also carried (Mahari 

Beirav). 


One stands before those who study the Torah — 9357 
omiy pmb: Based on this connection between a Torah 
scroll and those who study it, some authorities rule that just 
as with a scholar, one is obligated to stand for a Torah scroll 
only when it comes within four cubits (Rav Sar Shalom 
Gaon). Nevertheless, the early commentaries write that the 
accepted custom is to stand for a Torah scroll as long as it 
is moving, similar to the halakha with regard to a Nasi. 


PERSONALITIES 

Rabbi Shimon bar Abba - xax 33 iyaw a1: This refers to 
Rabbi Shimon, or Shemen, bar Abba HaKohen, a second- 
generation amora in Eretz Yisrael. Rabbi Shimon bar Abba 
emigrated from Babylonia where he had learned Torah 
from Shmuel, who was his relative. Although he apparently 
came to Eretz Yisrael while still young, and was therefore 
able to learn from Rabbi Hanina, he was primarily the out- 
standing disciple of his beloved teacher Rabbi Yohanan. 
Much is stated in praise of his righteousness and wisdom. 

Rabbi Shimon bar Abba lived a life of great hardship, 
and the verse: “Neither bread to the wise” (Ecclesiastes 9:11), 
was applied to him, not only in reference to his poverty, 
but also due to the fact that an unfortunate set of cir- 
cumstances prevented him from being ordained by Rabbi 
Yohanan, despite the fact that he was unquestionably one 
of the halakhic masters of his generation. 
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— NOTES  —H———_. 
Abaye cursed - »a% ny vb: This terminology, reflecting a 
serious rebuke, is often used in reference to Abaye’s attitude 
toward individuals who rely on opinions that could lead to 
sin. Here, the concern is disrespect toward Torah scholars. 
The basic meaning of the text is that Abaye cursed those 
who follow the opinion of Rabbi Elazar. Some commentar- 
ies maintain that Abaye cursed those who do not follow 
Rabbi Elazar’s ruling and interrupt their studies (Rabbeinu 
Yehonatan of Lunel). 


As it is — x13: Rashi cites the Midrash Tanhuma, which 
records the various ways in which the Jewish people 
would gossip about Moses, e.g., they would say that he 
had enriched himself by taking the money of the Jewish 
people. 


———————— _ HALAKHA 
Abaye cursed - »a% aby vn: Even one engaged in Torah 
study is obligated to stand when a scholar passes before 
him, in accordance with the opinion of Abaye (Shulhan 
Arukh, Yoreh De‘a 244:11). 


If a scholar is passing one stands before him - 7aiy 037 
wah “niy: One who sees a scholar passing is obligated to 
stand for him only once he is within a distance of four cubits. 
Once the scholar passes by, he may sit down. According to 
some commentaries (Rashi; Rosh), he must remain standing 
until the scholar is four cubits away from him (Rambam Sefer 
HaMadaa, Hilkhot Talmud Torah 6:6; Shulhan Arukh, Yoreh 
Dea 244:9). 


If the president of the court is passing — 73iy p1 Ma 2X: 
Upon seeing the president of the court at any distance, one 
must stand for him and remain standing until the president 
of the court has passed a distance of four cubits away from 
him (Rambam Sefer HaMadda, Hilkhot Talmud Torah 6:6; 
Shulhan Arukh, Yoreh De'a 244713). 


If the Nasi is passing - 33y Kw: Upon seeing the Nasi at 
any distance, one must stand and remain standing until the 
Nasi sits or is no longer within sight. The Shakh, based on the 
Smak, notes that nowadays there is no longer a president of 
the court or a Nasi, and offers various suggestions for how 
to behave today with regard to leaders of the community 
(Rambam Sefer HaMadda, Hilkhot Talmud Torah 6:6; Shulhan 
Arukh, Yoreh De‘a 244:14). 
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HALAKHA 
Matza, rejoicing, and assembly —Sapa mnaw mya: Women 
are exempt from positive mitzvot that are observed only 
periodically. There are certain exceptions to this principle, 
including eating matza on the first night of Passover, rejoic- 
ing on Festivals, and the mitzva of assembly (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 12:3). 
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The Gemara comments: Rabbi Shimon bar Abba holds in 
accordance with the opinion of Rabbi Elazar, as Rabbi Elazar 
says: A Torah scholar may not stand before his teacher when 
he is studying Torah, because he is engaged in honoring the 
Torah itself. The Gemara adds: Even so, Abaye cursed™ anyone 
who acted in accordance with this ruling, as he would give the 
appearance of one who disrespected his teacher. 


§ The Gemara continues to discuss the mitzva of standing before 
a Torah scholar. With regard to the verse: “And they looked 
after Moses until he was gone into the tent” (Exodus 33:8), 
Rabbi Ami and Rabbi Yitzhak Nappaha disputed its correct 
interpretation. One said that this is stated unfavorably, and 
one said that it is meant favorably. The one who said it was 
stated unfavorably explains the verse as it is" interpreted in the 
midrash. The one who said it was stated favorably interprets 
the verse in accordance with that which Hizkiyya says. 


As Hizkiyya says: Rabbi Hanina, son of Rabbi Abbahu, said to 
me that Rabbi Abbahu says that Rabbi Avdimi of Haifa says: 
Ifa Torah scholar is passing, one stands before him’ ifhe passes 
within four cubits of him, and once he passes four cubits from 
him he sits. If the president of the court is passing," one stands 
before him as soon as he comes within his range of vision. And 
once he passes four cubits from him, he sits. If the Nasi is 
passing," one stands before him as soon as he comes within his 
range of vision, and he does not sit until the Nasi sits in his 
place, as it is stated: “And they looked after Moses until he was 
gone into the tent,” and only afterward did they sit. According 
to this interpretation, the verse is praising the behavior of the 
Jews. 


§ The mishna teaches that women are exempt from all positive, 
time-bound mitzvot. The Sages taught: What is a positive, 
time-bound mitzva? Examples include residing in a sukka, and 
taking the lulav, and blowing the shofar on Rosh HaShana, all 
of which can be performed only at specific times of the year. And 
another example is donning ritual fringes, as the mitzva applies 
only during the daytime due to the verse which states: “Fringes, 
that you may look upon them” (Numbers 15:39), indicating that 
the fringes should be seen. 


And the donning of phylacteries (Deuteronomy 6:8), which are 
not worn at night or on Shabbat and Festivals, is also a positive, 
time-bound mitzva. 


And what is a positive mitzva that is not time bound? Examples 
include the affixing of a mezuza (Deuteronomy 11:20), the con- 
struction of a parapet on a roof (Deuteronomy 22:8), returning 
alost item (Deuteronomy 22:1-3), and the release of the mother 
bird from the nest, i.e., the mitzva of sending away a mother 
bird when one finds it sitting on chicks or eggs (Deuteronomy 
22:6-7). 


The Gemara asks: But is this an established principle? But 
there are the mitzvot of eating matza on the first night of Pass- 
over (Exodus 23:15), of rejoicing on a Festival (Deuteronomy 
16:9-11), and assembly" on Sukkot following the Sabbatical 
Year (Deuteronomy 31:10-13). And each of these is a positive, 
time-bound mitzva, and yet women are obligated in them. And 
furthermore, one can raise a difficulty as follows: But there are 
the mitzvot of Torah study (Deuteronomy 6:7), procreation 
(Genesis 1:28), and redemption of the firstborn (Exodus 
13:12-13), each of which is not a positive, time-bound mitzva, 
and yet women are exempt from them. 
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Rabbi Yohanan says: One does not learn practical halakhot from 
general statements, i.e., when a general statement appears in a 
mishna and uses the term: All, it is not to be understood as an 
all-inclusive statement without exceptions. This is the case even 
in a place where it says: Except, to exclude a specific matter. 


A proof for this is as we learned in a mishna (Eiruvin 26b): One 

can establish a joining of houses in courtyards [eiruv hatzerot] 

and a joining of Shabbat boundaries [eiruv tehumin],® and similarly, 
one can merge courtyards’? to permit carrying in a joint alleyway 
on Shabbat. This can be done with all types of food" except for 
water and salt. This is stated as a halakha with specific exceptions, 
and yet one can ask: Is there nothing else that cannot be used for 
an eiruv? But there are truffles® and mushrooms, which also 

cannot be used for an eiruv, because they do not offer nourishment. 
Rather, conclude from this that one may not learn from general 

statements, even in a place where it says: Except. 


§ The Gemara turns to the sources of this principle. From where 
do we derive that women are exempt from positive, time-bound 
mitzvot? It is derived by juxtaposition from the mitzva of phylac- 
teries: Just as women are exempt from donning phylacteries," 
so too, women are exempt from all positive, time-bound mitz- 
vot. And the exemption of women from donning phylacteries is 
derived from their exemption from Torah study: Just as women 
are exempt from Torah study, as derived from Deuteronomy 11:19, 
so too women are exempt from donning phylacteries, as the two 
issues are juxtaposed in the Torah (Deuteronomy 6:7-8). 


The Gemara asks: And let us say the opposite and juxtapose 
phylacteries to mezuza, which is also mentioned in that passage. 
Mezuza is a mitzva in which women are also obligated. Based on 
this comparison, women would be obligated in phylacteries as well. 
The Gemara answers: Phylacteries are juxtaposed to Torah study 
in both the first paragraph and in the second paragraph of Shema, 
whereas phylacteries are not juxtaposed to mezuza in the second 
paragraph. It is therefore preferable to compare phylacteries to 
Torah study. 


The Gemara says: But if so, let us juxtapose mezuza to Torah 
study and say that women are also exempt from the obligation of 
a mezuza. The Gemara rejects this suggestion: This could not 
enter your mind, as it is written with regard to the mitzva of 
mezuza: “That your days may be multiplied” (Deuteronomy 
11:21). Can it be said that men need life but women do not need 
life? Since the reward for the performance of the mitzva of mezuza 
is extended life, this mitzva applies to women as well. 


BACKGROUND 
on Shabbat. The Sages instituted that if several courtyards open 


Establish a joining of Shabbat boundaries — pawn: It is pro- 
hibited to walk more than two thousand cubits from one's 
home on Shabbat. Nevertheless, the entire city in which one 
lives is considered his residence for this purpose, and the two 
thousand cubits are measured from the city limits. Since this 
prohibition is primarily rabbinic in origin, the Sages provided 
a method to extend this limit of two thousand cubits. By plac- 
ing before Shabbat enough food for a small meal somewhere 
within one's two-thousand-cubit limit, even at its farthest edge, 
one establishes that location as his residence for Shabbat, and 
the two thousand cubits are measured from there. This placing 
of food to extend the distance one is permitted to walk on 
Shabbat is called the joining of Shabbat boundaries, and the 
detailed halakhot governing this subject appear in tractate 
Eiruvin. The Gemara here discusses which foods can be used 
for this purpose. 


And one can merge courtyards — pammwias: This halakha 
refers to a method of allowing people to carry in an alleyway 


into a common alleyway, it is prohibited for the inhabitants of 
he houses in the courtyards to carry within that alleyway. They 
also instituted halakhic methods which serve to permit them 
o do so. For instance, the inhabitants of each house may place 
ood in one location for the duration of Shabbat. This symbolic 
act converts the courtyards that open into the alleyway into 
one extended domain. In addition, a side post is placed at 
he entrance to the alleyway, or a cross beam is placed over 
it, to mark the entrance to the alleyway and to remind people 
hat it is prohibited to carry outside the alleyway. In this case 
as well, only some foods may be used to effect the common 
ownership of the space. 


Truffles — P23: Truffles, in the family Tuberaceae, are a unique 
family of fungi in that they remain underground in their entirety, 
even the edible part. The edible part looks like a slightly rounded 
bulb, and may be black, brown, or off-white. They are generally 
3-5 cm in diameter, although they can grow up to 10 cm, and 


HALAKHA 

One may establish a joining of houses and one can 
merge courtyards with all types of food, etc. — panya Spa 
>) pamm: Almost any type of food may be used to 
establish a joining of houses in a courtyard, for the merg- 
ing of courtyards in an alleyway, and for joining Shabbat 
boundaries. The exceptions are water, salt, mushrooms, and 
truffles, all of which cannot be used for these purposes 
(Rambam Sefer Zemanim, Hilkhot Eiruvin 1:8; Shulhan Arukh, 
Orah Hayyim 386:5). 


Women are exempt from phylacteries - nitua mw) pan: 
Women are exempt from the mitzva of donning phylacteries 
(Rambam Sefer Ahava, Hilkhot Tefillin 4:13; Shulhan Arukh, 
Orah Hayyim 38:3). 


the weight of a large truffle can reach as much as 1 kg. Truffles 
can be located by examining the shape of the ground above 
them or by using animals trained to find them. Most young 
truffles are edible, and they are considered a delicacy. 


Truffles 
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HALAKHA 
The homeborn, to exclude the women - MuK7 
DHI NN rosin: Women are exempt from the 
mitzva of residing in a sukka (Rambam Sefer 
Zemanim, Hilkhot Sukka 6:1; Shulhan Arukh, Orah 
Hayyim 640:1). 


Reside as you dwell - wta pya 12W: The mitzva 
of residing in a sukka entails that one eats, drinks, 
and resides in a sukka for all seven days and nights 
of the festival of Sukkot in the manner in which 
one dwells in his house during the rest of the 
year (Rambam Sefer Zemanim, Hilkhot Sukka 6:5; 
Shulhan Arukh, Orah Hayyim 639:1). 


Perek I 
Daf34 Amud b 


HALAKHA 
Your males, to exclude women — roximd qar 
mwan: Women are exempt from the mitzva of 
appearance at the Temple during Festivals and 
from bringing a Festival peace-offering (Rambam 
Sefer Korbanot, Hilkhot Hagiga 2:1). 


A woman is rendered joyful by her husband — 
nyawa aya mør: One rejoices on Festivals by 
sacrificing a peace-offering and eating from it, and 
women are obligated in this mitzva. The Ra’avad 
writes that women are not obligated in this mitzva, 
but they should travel with their husbands for the 
Festival to Jerusalem, where the men make them 
joyous, in accordance with the opinion of Abaye 
(Rambam Sefer Korbanot, Hilkhot Hagiga 1:1). 


NOTES 

Rejoicing - Ana: The mitzva of rejoicing on a 
Festival is not merely an abstract mitzva concern- 
ing one’s emotions but entails practical and defin- 
able requirements. When the Temple stood, this 
mitzva was performed by means of the consump- 
tion of peace-offerings. After the destruction of the 
Temple, men are commanded to rejoice through 
wine, while women fulfill the mitzva by receiving 
new clothes (see Tosafot). 


A woman is rendered joyful by her husband - 
amawa mya TER: Based on Abaye's statement, 
most commentaries maintain that a woman is not 
directly obligated to rejoice. Rather, her husband is 
obligated to see to it that she rejoice. In any case, 
even according to those who dispute that conclu- 
sion, this mitzva cannot serve as a general example, 
as it is not similar to other mitzvot, which people 
are commanded to perform themselves (Ritva). 
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The Gemara further asks: But there is the mitzva of residing in a 
sukka, which is a positive, time-bound mitzva, as it is written: “In 
sukkot you shall reside seven days” (Leviticus 23:42), referring to 
seven specific days of the year. Nevertheless, the reason women 
are exempt from this mitzva is that the Merciful One writes in the 
continuation of the verse: “All the homeborn in Israel shall reside in 
sukkot? The definite article “the” is an exclusion, and serves to exclude 
the women" from the obligation to reside in a sukka. It may be derived 
from here that if that was not so, women would be obligated. This 
indicates that women do not receive a blanket exemption from every 
positive, time-bound mitzva. 


Abaye said: In the case of residing in a sukka a special verse was neces- 
sary to exempt women, as otherwise it might enter your mind to say 
that since it is written: “In sukkot you shall reside,” this means that 
you should reside as you dwell" in your permanent home: Just as a 
man and his wife live together in a residence, so too, a man and 
his wife are obligated to reside together in a sukka. 


And Rava said: 


It is necessary to state this verse for another reason, as it might enter 
your mind to say: Derive a verbal analogy with regard to Sukkot, 
where the verse states: “On the fifteenth day of this seventh month 
is the festival of Sukkot” (Leviticus 23:34), from Passover, where 
the verse states: “And on the fifteenth day of the same month is the 
festival of Passover” (Leviticus 23:6). One would then say that just 
as there women are obligated to eat matza on the first night of 
Passover, despite the fact that it is a time-bound mitzva, so too here, 
with regard to the mitzva of residing in the sukka, women are obli- 
gated. Therefore it was necessary for the verse to use the term “the 
homeborn’ to exclude women from the obligation to reside in a sukka. 


The Gemara further asks: But there is the mitzva of appearance, 
i.e, the obligation to bring a burnt-offering on pilgrimage Festivals, 
which is a positive, time-bound mitzva. And the reason women are 
exempt from this obligation is that the Merciful One writes, with 
regard to this mitzva: “Three times in the year all of your males shall 
appear before the Lord God” (Exodus 23:17), which serves to exclude 
women." It may be derived from here that if that were not so, women 
would be obligated. This indicates that women are not necessarily 
exempt from every positive, time-bound mitzva. 


The Gemara answers: It was necessary for the verse to teach the 
halakha in this case as well, as it might enter your mind to say: 
Derive a verbal analogy with regard to appearance, where the verse 
states: Three times in the year all of your males shall appear,’ from the 
appearance stated with regard to the mitzva of assembly, about which 
the verse states: “When all of Israel come to appear before the Lord 
your God” (Deuteronomy 31:11). One would then say that just as 
women are obligated in the mitzva of assembly, so too they should be 
obligated to appear on a pilgrimage Festival. It is therefore necessary 
for the Torah to state explicitly that women are exempt from the 
mitzva of appearance on a pilgrimage Festival. 


With regard to the primary proof for the principle that women are 
exempt from positive, time-bound mitzvot, the Gemara asks: But 
before deriving the halakha from phylacteries, to exempt women 
from all positive, time-bound mitzvot, derive it from the mitzva of 
rejoicing” on a Festival, in which women are obligated, to obligate 
women in all these mitzvot. Abaye said: The mitzva of rejoicing 
does not apply directly to women. Rather, a woman is rendered 
joyful by her husband,"" i.e., the mitzva is for him to gladden her on 
a Festival. 
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The Gemara asks: What can be said with regard to a widow, who no 
longer has a husband but is nevertheless obligated to be joyful on a 
Festival, as it is written: “And you shall rejoice before the Lord your 
God, you...and the widow” (Deuteronomy 16:11)? The Gemara 
answers that the mitzva does not apply directly to a widow; rather, 
it applies to the men with whom she is present, i.e., they have an 
obligation to ensure that widows rejoice on the Festivals. 


The Gemara asks: But why not derive that women are obligated in 
all positive, time-bound mitzvot from the mitzva of assembly, in 
which women are explicitly obligated despite the fact that it is a 
time-bound mitzva. The Gemara answers: One cannot derive in this 
manner, because the verses concerning matza and assembly are 
two verses that come as one, i.e., to teach the same matter, that 
women are obligated in these mitzvot despite the fact that these are 
positive, time-bound mitzvot. And there is a principle that any two 
verses that come as one’ do not teach a precedent that applies to 
other cases. Rather, the two instances are considered exceptions. 


The Gemara asks: If so, the verses concerning phylacteries and 
appearance are also two verses that come as one, as they both 
indicate that women are exempt from positive, time-bound mitzvot, 
and therefore the verses do not teach a precedent. The Gemara 
answers: These are not considered as two verses that come as one, 
as both are necessary, each for its own reason. As, if the Merciful 
One had written that women are exempt from donning phylacteries 
and had not written that they are exempt from the mitzva of appear- 
ance, I would say: Derive a verbal analogy to obligate women from 
the verse stated with regard to appearance from the appearance 
stated with regard to the mitzva of assembly. Therefore, it is neces- 
sary for the Torah to teach that women are exempt from the mitzva 
of appearance. 


And if the Merciful One had written that women are exempt from 
appearance, and had not written that they are exempt from don- 
ning phylacteries, I would say: I will compare phylacteries to 
mezuza, which would mean that women are obligated in the mitzva 
of phylacteries. Therefore, it is necessary to state this halakha for 
both phylacteries and appearance, and they are not two verses that 
come as one. 


The Gemara asks: If so, the verses concerning matza and assembly 
are also necessary, each for its own reason, and they are not two 
verses that come as one either. The Gemara rejects this suggestion: 
For what purpose are both of them necessary? Granted, if the 
Merciful One had written that women are obligated in the mitzva 
of assembly but had not written that they are obligated in eating 
matza, I would say: Derive a verbal analogy with regard to Passover, 
where the verse states: “And on the fifteenth day of the same month 
is the festival of Passover” (Leviticus 23:6), from Sukkot, where 
the verse states: “On the fifteenth day of this seventh month is 
the festival of Sukkot” (Leviticus 23:34), teaching that women are 
exempt from eating matza, just as they are exempt from residing in 
a sukka. Therefore, it is necessary for a verse to teach that women are 
obligated in eating matza. 


But let the Merciful One write that women are obligated in eating 
matza, and it would not be necessary to state the same halakha with 
regard to assembly, and I would say on my own: If children are 
obligated in assembly, as is stated explicitly in the verse “Assemble 
the people, the men and the women and the children” (Deuteron- 
omy 31:12), are women not all the more so obligated? Therefore, as 
it is explicitly stated that women are obligated in assembly, the verses 
concerning matza and assembly are two verses that come as one, 
and consequently do not teach a precedent. 


The Gemara asks: This works out well according to the one who 
says as a principle that two verses that come as one do not teach a 
precedent. But according to the one who says that two verses that 
come as one do teach a precedent, what can be said? 


BACKGROUND 

Two verses that come as one — INXD Prat pans Ww: 
This is one of the principles that limit the application of 
an analogy. Ordinarily, an analogy to other cases may be 
derived from a halakha stated with regard to one case in 
the Torah. If that halakha appears in connection with two 
or more cases, the Gemara will invoke the principle: Two 
verses that come as one. In this situation, the principle 
governing these cases is that two verses that come as 
one do not teach halakha, i.e., an analogy may not be 
derived from two similar cases. This is due to the reasoning 
that if a halakha needed to be mentioned in two differ- 
ent places clearly it cannot be a general principle, as if it 
were to be a general principle, it would have been stated 
only once, with all other cases derived from it. Therefore, 
the two cases must instead be considered exceptional 
ones. There are Sages who maintain that the principle is: 
Three verses that come for the same purpose do not teach 
a precedent, i.e., only when a halakha appears in three 
places is it impossible to derive the analogy. 
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And furthermore, one can ask: From where do we derive 
that women are obligated in positive mitzvot that are not 
time bound? The Gemara answers that one derives this from 
the mitzva of fearing one’s mother and father: Just as women 
are obligated in the mitzva of fear (Leviticus 19:3), so too, 
women are obligated in every positive mitzva that is not 
time bound. 


The Gemara asks: But why not derive the opposite from Torah 
study: Just as women are exempt from Torah study, so too they 
should be exempt from all positive mitzvot that are not time 
bound. The Gemara answers: One cannot derive an exemption 
for women from their exemption from Torah study, because 
Torah study and procreation are two verses that come as one, 
as in both cases women are exempt, despite the fact that these 
are not time-bound mitzvot. And any two verses that come as 
one do not teach a precedent. 


The Gemara asks: And according to the opinion of Rabbi 
Yohanan ben Beroka, who says that with regard to both of 
them, men and women, the verse states: “And God blessed 
them, and God said to them: Be fruitful and multiply, replenish 
the earth and conquer it” (Genesis 1:28), what can be said? 
According to his opinion, women are exempt from only one 
positive mitzva that is not time bound, Torah study; why not 
derive other mitzvot from this case? The Gemara answers: The 
reason this is not a difficulty is because Torah study and the 
redemption of the firstborn son, from which women are also 
exempt, are two verses that come as one, and any two verses 
that come as one do not teach a precedent. 


The Gemara asks: And according to the opinion of Rabbi 
Yohanan ben Beroka as well, let procreation, which he main- 
tains applies to women, and fear of one’s mother and father be 
considered two verses that come as one and they should not 
teach a precedent. The Gemara answers: Both cases are neces- 
sary. As, if the Merciful One had written only that women are 
obligated in fear of their parents, and had not written that they 
are obligated in procreation, I would say that as the Merciful 
One states: “Be fruitful and multiply, replenish the earth and 
conquer it” (Genesis 1:28), this leads to the conclusion that 
women are exempt from procreation, by the following reasoning: 
As it is the manner of a man to go to war and to conquer, yes, 
he is obligated in procreation, but as it is not the manner of a 
woman to conquer, she is not obligated in procreation. 


And if the Merciful One had written only that women are obli- 
gated in the mitzva of procreation, and had not written that they 
are obligated to fear their parents, I would say: With regard to a 
man, as it is in his power to perform this mitzva, yes, he is 
obligated to fear his mother and father, but with regard to a 
woman, as it is not in her power to perform this mitzva when 
she is married, since her obligations to her husband may prevent 
her from doing so, she is not obligated. And as it is not in her 
power to perform this mitzva when she is married, perhaps 
women should not be obligated at all and there should be no 
difference between a married and an unmarried woman. There- 
fore, it is necessary for the Torah to state that women are obli- 
gated in both procreation and the fear of parents, and these are 
not considered two verses that come as one. 
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The Gemara notes that the earlier question remains difficult: This 
works out well according to the one who says that two verses that 
come as one do not teach a precedent. But according to the one 
who says that two verses that come as one do teach a precedent, 
what can be said? According to this opinion it can be derived that 
women are obligated in positive, time-bound mitzvot from matza 
and assembly, and that they are exempt from positive mitzvot that 
are not time bound, from Torah study and the redemption of the 
firstborn son. Rava said: The Sages of Pafunya know the reason 
for this matter. 


The Gemara comments: And who is the scholar called by the nick- 
name: The Sages of Paphunya? It is Rav Aha bar Ya'akov, who said 

as follows: The verse states with regard to phylacteries: “And it shall 

be a sign for you on your arm and for a memorial between your 
eyes, that the Torah of the Lord may be in your mouth” (Exodus 

13:9). In this manner the entire Torah is juxtaposed to phylacteries: 
Just as donning phylacteries is a positive, time-bound mitzva and 

women are exempt from it, so too are women exempt from every 
positive, time-bound mitzva in the Torah. And from the fact that 
women are exempt from every positive, time-bound mitzva, one 

can learn by inference that women are obligated in every positive 

mitzva that is not time bound. 


The Gemara asks: This works out well according to the one who 
says that the mitzva of donning phylacteries is a positive, time- 
bound mitzva. But according to the one who says that donning 
phylacteries is a positive mitzva that is not time bound, as it is 
applicable the entire year, day and night, what can be said? The 
Gemara answers: Who did you hear who said that donning phy- 
lacteries is a positive mitzva that is not time bound? It is Rabbi 
Meir, and he holds that matza and assembly are verses that come 
as one, and he further maintains that any two verses that come as 
one do not teach a precedent. 


The Gemara asks: And according to the opinion of Rabbi Yehuda, 
who says that two verses that come as one do teach a precedent, 
and who also says that donning phylacteries is a positive mitzva 
that is not time bound, what can be said? The Gemara answers: It 
is not derived from here that women are obligated in positive, time- 
bound mitzvot because the verses that mention matza, rejoicing, 
and assembly" are three verses that come as one, and everyone 
agrees three verses that come as one do not teach a precedent. 


§ The mishna further teaches: And with regard to all prohibitions," 
whether or not they are time bound, both men and women are 
obligated to observe them. The Gemara asks: From where are these 
matters derived?" Rav Yehuda says that Rav says, and likewise the 
school of Rabbi Yishmael taught: The verse states with regard to 
a guilt-offering: “When a man or woman shall commit any sin that 
a person commits” (Numbers 5:6). The verse equates a woman to 
a man with regard to all punishments" in the Torah," as a woman 
is also required to bring an offering for atonement. 


NOTES 


Maiza, rejoicing, and assembly — 


Sapm amaw myn: The com- 


tions. One explanation is that concerning many prohibitions, the 


HALAKHA 

All prohibitions - nwyn x nia bs: Both men and 
women are obligated in all prohibitions of the Torah, 
with the exception of: “You shall not round the corners 
of your head and you shall not destroy the corners of 
your beard” (Leviticus 19:27), and a prohibition that 
concerns only priests: “None shall become impure for 
the dead” (Leviticus 21:1). These prohibitions do not 
apply to women (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 12:3). 


The verse equates a woman toa man with regard to 

all punishments - Pwy bab vox awe ainda mun: 
A woman is liable to receive lashes in any case where a 

man would receive lashes. Likewise, in any case where 

he does not receive lashes, she does not receive lashes. 
There is no difference between a man and a woman 

with regard to punishment, except for the case of a 

man who engages in sexual intercourse with a des- 
ignated maidservant, where different punishments 

are stated for the man and woman (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 17:5). 


mentaries ask how it is derived according to this opinion that 
women are obligated in positive mitzvot that are not time bound, 
as perhaps one should learn otherwise from the mitzva of Torah 
study. They answer that there are three verses that come as 
one: Torah study, procreation, and redemption of the firstborn 
(Tosafot). 


All prohibitions, from where are these matters derived — myn 
sony yma nwyn x: The commentaries ask why the Gemara even 
raises the possibility that women might be exempt from prohibi- 


Torah states “the children of Israel,” in the masculine form, and 
consequently one might have thought that this means the sons 
of Israel but not the daughters. 


With regard to all punishments in the Torah - mwaiy bab 
minaw: According to Rashi, this verse provides a full solution 
to the problem, while the subsequent verses are cited only inci- 
dentally. His reasoning is that there are punishments associated 
with all prohibitions. Others claim that this verse refers only to the 
atonement of offerings, not all punishments (Tosefot HaRosh). 
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BACKGROUND 


Ransom - 1915: This term is used to describe the payment 
that the Torah imposes on one whose animal has killed a 
Jew (see Exodus 21:30), as he thereby redeems his soul from 
death at the hand of Heaven. This payment is imposed only 
if the animal had already perpetrated a series of attacks, as 
its owner should have taken precautions to restrain it. The 
verse describes the penalty as the “redemption of his life” 
(Exodus 21:30). There is a dispute among the Sages as to 
whether this phrase is referring to the value of the life of the 
animal's owner or the life of the victim. 


Perek | 
Daf 35 Amud b 


HALAKHA 


Are not included in the prohibition against destroying — 
ANNWTS WINK xd: As the prohibition against destroying 
does not apply to women, if a woman were to grow a 
beard, she would be permitted to destroy it. With regard 
to shaving others, the Tur, citing the Rambam, says that it is 
prohibited for a woman to destroy a man’s beard (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 12:2; Shulhan Arukh, Yoreh 
De‘a181:12). 


They are not included in the prohibition against round- 
ing - mapa ama: The prohibition against rounding the 
corners of one’s head does not apply to a woman, and 
therefore she may cut her hair as she wishes. With regard 
to rounding the corners of a man’s head, some say that a 
woman is prohibited to round a man’s hair, and even that 
of a boy (Rambam Sefer HaMadda, Hilkhot Avoda Zara 12:2; 
Shulhan Arukh, Yoreh Dea 191:6). 
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The school of Rabbi Eliezer taught as follows. The verse states: 

“Now these are the ordinances which you shall set before them” 
(Exodus 21:1), stating “them” in the plural. This verse equates a 

woman to a man with regard to all judgments in the Torah, i.e., 
monetary cases and damages. The school of Hizkiyya taught: 

The verse states, with regard to the ransom one pays if his animal 

killed a person: “And killed a man or woman” (Exodus 21:29). 
Here too, the verse equates a woman to a man, with regard to all 

deaths in the Torah, i.e., the same halakha applies to an animal 

that kills either a man or a woman. 


The Gemara comments: And it is necessary to state all three of 
these verses. As, if the Torah had taught us only this first case, 
with regard to a woman’s obligation to sacrifice guilt-offerings, I 
would say that the Merciful One has pity on her due to atone- 
ment, i.e., God gave her the possibility to atone for her sin through 
an offering. But with regard to monetary judgments, I would 
say that with regard to a man, who generally conducts business 
negotiations, yes, these halakhot apply to him, but in the case of 
a woman, who generally does not conduct business negotiations, 
no, the halakhot of monetary judgments do not apply to her. 


And similarly if the Torah had taught us only this case of 
monetary judgments, I would say that these judgments apply 
to a woman, because there are circumstances where engaging 
in business is her livelihood. But with regard to the ransom’ 
that is paid when one’s animal killed someone, I would say: 


Ifthe animal killed a man, who is commanded in all mitzvot, yes, 
its owner should have to pay the ransom, but if the animal killed 
a woman, who is obligated in only some mitzvot, no, he is exempt 
from the ransom. And conversely: If the Torah had taught us that 
men and women are equated only in this case of the ransom, one 
might say that because there is the loss of life the Merciful One 
has pity on her and therefore the owner of the animal is always 
obligated to pay the ransom. But with regard to those two other 
categories, I might say no, a woman is not equated to a man. 
Therefore it was necessary to mention them all. 


Q The mishna teaches that women are obligated in all prohibitions 
except for the prohibitions of: Do not round the corners of one’s 
head, and: Do not destroy the corners of your beard, and: Do 
not contract ritual impurity from a corpse. The Gemara asks: 
Granted, a woman of priestly lineage is not obligated in the mitzva 
of: Do not contract ritual impurity from a corpse, as it is writ- 
ten: “Speak to the priests, the sons of Aaron, and say to them: 
None shall become impure for the dead among his people” (Levit- 
icus 21:1). This verse teaches that the prohibition applies to the 
sons of Aaron, but not the daughters of Aaron. But from where 
do we derive the prohibitions of: Do not round the corners of 
one’s head, and: Do not destroy the corners of your beard? 


The Gemara answers that this is as it is written: “You shall not 
round the corners of your head and you shall not destroy the 
corners of your beard” (Leviticus 19:27). The juxtaposition of 
the two prohibitions teaches that anyone who is included in the 
prohibition against destroying the beard is included in the pro- 
hibition against rounding the head. And since these women are 
not included in the prohibition against destroying," they are also 
not included in the prohibition against rounding" the head. 
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The Gemara asks: And from where do we derive that women are 
not obligated in the prohibition against destroying the corners of 
one’s beard? The Gemara answers: If you wish, propose a logical 
reason, as ordinarily women do not have a beard. And if you wish, 
cite a verse that teaches this point, as the verse states: “You shall 
not round the corners of your head [roshekhem] and you shall not 
destroy the corners of your beard [zekanekha]” (Leviticus 19:27). 


The Gemara explains: From the fact that the verse changed its 
language, as the term “your head [roshekhem]” is in the plural while 
“your beard [zekanekha]” is in the singular, it can be inferred that if 
so, if the prohibition against destroying one’s beard applied to every- 
one, let the Merciful One write: And you shall not destroy the 
corners of your beards [zekanekhem], in the plural, so that the end 
of the verse parallels the beginning. What is indicated by the fact that 
the verse states: “And you shall not destroy the corners of your beard 
[zekanekha],” in the singular? This serves to teach: Your beard is 

included, but not your wife’s beard. 


The Gemara asks: And is a woman not included in this prohibition? 
But isn’t it taught in a baraita (Tosefta, Nega’im 4:8): The beard of 
a woman and that of a eunuch,’ if they grow facial hair, are con- 
sidered like a beard for all matters. What, is it not the case that this 
statement is referring to the prohibition against destroying? 


Abaye said: You cannot say that the baraita is referring to destroy- 
ing, as it is derived that a woman is exempt through the verbal 
analogy of “the corners of your beard” (Leviticus 19:27) here and 
“the corners of their beard” (Leviticus 21:5) from the sons of Aaron: 
Just as there, in the case of priests, women are certainly exempt from 
the mitzva, as the verse is referring to the male descendants of Aaron 
who perform the Temple service and not to women, so too here, 
with regard to the prohibition against destroying one’s beard, which 
is stated to all Jews, women are exempt. At this stage the Gemara 
assumes that the exclusion of women denoted by the verse: “Speak 
to the priests, the sons of Aaron” (Leviticus 21:1), which excludes 
women, is applied to all the mitzvot stated in that chapter, including 
destroying the corners of one’s beard. 


The Gemara asks: But if we maintain that when the Merciful One 
writes: “The sons of Aaron” (Leviticus 21:1), it is written with 
regard to the entire manner of that chapter, including the prohi- 
bition against destroying one’s beard, let the verse, i.e., the Torah, be 
silent and not state about this prohibition concerning all Jews. And 
this halakha could be derived through an a fortiori inference, as I 
could say the following: And if with regard to priests, for whom the 
verse includes additional mitzvot, this prohibition applies only to 
the sons of Aaron and not the daughters of Aaron, is it not all the 
more so the case with regard to Israelites, who have fewer mitzvot, 
that only men should be obligated and not women? 


The Gemara answers: Nevertheless, the verbal analogy is necessary. 
Were it not for the verbal analogy, I would say that the halakhot of 
ritual impurity concluded discussion of that matter. In other words, 
the exclusion of women denoted by the phrase “the sons of Aaron” 
applies only to the halakhot of impurity, which appear immediately 
after that phrase. Conversely, the other halakhot mentioned in this 

chapter, including the prohibition against destroying the beard, apply 

to women as well. 


Beard of a woman and a eunuch - DBM MW FP: It is possible 
for a woman to grow a beard due to a genetic disposition. It can 
also happen, often as a woman ages, that a change in hormonal 


BACKGROUND 


With regard to a eunuch, it is possible for a hormonal increase 
to lead to the growth of a beard. This can occur especially in an 
older eunuch. 


balance causes the release of excess male hormones, leading to 


growth of a beard. 
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BACKGROUND 
Tweezers — vpn: According to Rashi, the term malket 
refers to a small file used for different types of metals. 


Others claim that it refers to small tweezers used to pluck 
hair (Arukh). 


_ LANGUAGE 
Planes [rehitni] — 3977: Some suggest the source is the 
Greek puKavn, rhukané, meaning a hand plane. Others 
believe it is derived from pivn, rhiné, meaning file. 


Hand plane 


HALAKHA 

Shaving that involves destruction - Annwa 7a ww mbn: 

One is liable for destroying the corners of the beard only 
when shaving with a razor. It is therefore permitted to trim 

one’s beard with scissors. Similarly, one may also remove 
hair by means of a depilatory cream. According to a kab- 
balistic tradition (Ari), it is prohibited to remove the hair 
of one’s beard in any manner (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 12:7; Shulhan Arukh, Yoreh De‘a 181:10). 


With regard to ritual impurity from leprosy — mye) 
a: Different halakhot govern leprosy of the head and 
leprosy of the beard. These halakhot apply to both men 
and women. If a woman grows a beard, her affliction in 
that area is treated as leprosy of the beard (Rambam Sefer 
Tahara, Hilkhot Tumat Tzara‘at 8:1). 


NOTES 

Ritual impurity from leprosy [tzara‘at] - D093 mew: If 
one loses hair on his head or beard and the bald spot is the 
area of a bean he is said to be experiencing tzaraat netek, a 
form of leprosy (see Leviticus 13:29-30). Another interpreta- 
tion of these verses is that they do not refer to hair loss, but 
to an affliction on the actual hair of the head or the beard 
(Rashi). Most commentaries define netek as an affliction 
that begins with the loss of hair at a spot on the head or 
beard, followed by discoloration of the exposed skin. The 
color of the affected skin is a matter of dispute: Some com- 
mentaries maintain the skin is white, others say it is black, 
and yet others hold that it can be either white or black. 
Like a man, a woman is also subject to this phenomenon. 
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The Gemara asks: If so, now too, let us say that the halakhot of 
ritual impurity concluded discussion of that matter, and the 

daughters of Aaron are also prohibited to destroy their beards. 
And if you maintain that the reason the prohibition stated with 

regard to priests does not apply to women is due to the verbal 

analogy employing the term “the corners of,’ which serves to 

connect the halakha stated with regard to priests with the halakha 

stated with regard to all Jews, that verbal analogy is necessary for 

that which is taught in a baraita: The verse states with regard to 

priests: “Neither shall they shave off the corners of their beard” 
(Leviticus 21:5). One might have thought that a priest would be 

liable even if he shaved his beard with scissors. Therefore the 

verse states, in a command issued to all Jews: “And you shall not 

destroy the corners of your beard” (Leviticus 19:27). This teaches 

that one is liable only for destroying the beard to the root, which 

is not achieved with scissors. 


The baraita continues: One might have thought that if he 
extracted his hairs with tweezers,” which uproot hairs, or small 
planes [uvirhitni],| he should likewise be liable for destroying 
his hair. The verse therefore states: “Neither shall they shave off 
the corners of their beard,’ to teach that shaving alone is prohib- 
ited and these actions are not considered shaving. How can both 
these requirements for the prohibition be met? The verse is refer- 
ring to a type of shaving that involves destruction." You must 
say this is shaving with a razor. According to this baraita, the 
verbal analogy is necessary to define the action included in the 
prohibition against destroying, not to teach who is included in 
the prohibition. 


The Gemara explains: If it is so that the verbal analogy teaches 
only which action is included in the prohibition against destroy- 
ing, let the verse write: That which is of your beard. What is 
added by the expression “the corners of your beard”? Conclude 
two conclusions from it, both the definition of the prohibition 
against shaving and the exemption of women. 


The Gemara returns to its question. But that which is taught 
in the baraita: The beard of a woman and that of a eunuch, 
if they grew facial hair, are considered like a beard for all 
matters, with regard to what halakha is this stated? Mar Zutra 
says: It is stated with regard to ritual impurity from leprosy.™ 
A leprous sore in the beard of a woman or a eunuch is treated 
like an affliction of the beard, not like an affliction on the skin. 
Different halakhot apply to leprous sores that develop on various 
parts of the body. 


The Gemara objects: Concerning ritual impurity from leprosy, 
it is written explicitly: “And when a man or woman has a plague 
upon the head or upon the beard” (Leviticus 13:29). This indi- 
cates that there is no difference between a man and woman with 
regard to the beard in the case of leprosy. The baraita would not 
state a halakha that is explicit in the verse. Rather, Mar Zutra 
says: This baraita is referring to ritual purification from leprosy, 
i.e., women can also be purified from leprosy of the beard. 


The Gemara asks: With regard to ritual purification from leprosy 
it is also obvious: Since impurity applies to a woman, purity 
likewise applies to her. The Gemara answers: It was necessary 
to state this with regard to the impurity of afflictions of the 
beard, as it might enter your mind to say that this verse is 
written disjunctively, i.e., that the phrase: “And when a man 
or woman has a plague upon the head,’ applies to both a man 
or a woman; whereas when it states: “Or upon the beard,” we 
have come back to the case of a man alone. Therefore the baraita 
teaches us that this phrase is not referring solely to a man, as 
there is no difference between a man and a woman with regard 
to leprosy. 
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Isi taught in a baraita: Women are also exempt from the prohibi- 
tion: Do not make baldness upon your heads, a prohibition against 
tearing out one’s hair in grief over someone’s death. The Gemara 

asks: What is the reason of Isi? The Gemara explains that he 

teaches as follows: The verse states: “You are the sons of the Lord 

your God; you shall not cut yourselves, nor make any baldness 

between your eyes for the dead. For you are a holy people to the 

Lord your God” (Deuteronomy 14:1-2). This verse, which applies 

to sons and not daughters, is referring to causing baldness, and 

therefore this prohibition includes only men. 


The Gemara asks: Do you say that this is referring to causing 
baldness, or is it perhaps referring only to the prohibition against 
cutting, which appears first? The Gemara answers that when it 
states: “For you are a holy people to the Lord your God,’ it is 
stated with regard to the prohibition against cutting, and this 
verse applies to both men and women, as they are all members of 
God’s people. How then do I realize and explain the emphasis on 
sons and not daughters? This is referring to the prohibition against 
causing baldness. 


The Gemara asks: And what did you see to include cutting and 
to exclude causing baldness? Perhaps the opposite is true, and 
causing baldness applies to men and women whereas cutting 
applies only to men. The Gemara answers: I include cutting, whose 
prohibition is broader, as it is applicable both in a place of hair and 
not in a place of hair; and I exclude causing baldness, which is 
more limited, as it applies only in a place of hair. 


The Gemara asks: But one can say that the limitation of sons and 
not daughters applies both to causing baldness and to cutting, 
and when the verse writes: “For you are a holy people to the 
Lord your God,’ that is written with regard to scoring oneself. 
The prohibition against scoring oneself is derived from a verbal 
analogy from a verse stated with regard to priests (see Leviticus 
21:5), which applies to both men and women. The Gemara answers: 
Isi maintains that scoring oneself and cutting 


are one" prohibition. 


Abaye said that this is the reason of Isi for exempting women 
from the prohibition against baldness: As he learns the prohibition 
against causing baldness in grief over someone who is dead through 
a verbal analogy from the prohibition against causing baldness 
stated with regard to the sons of Aaron. The verse states with 


regard to priests: “They shall not make baldness upon their head” 


(Leviticus 21:5). Just as there, with regard to priests, women are 
exempt, as the expression “the sons of Aaron” serves to exclude the 
daughters of Aaron, so too here, women are exempt. 


The Gemara asks: But if we maintain that when the Merciful One 
writes: “The sons of Aaron” (Leviticus 21:1), it is written with 
regard to the entire matter of that chapter, including the prohibi- 
tion against causing baldness, let the verse be silent about this 
prohibition concerning all Jews. And this halakha could be derived 
through an a fortiori inference, as I could say the following: If 
in the case of priests, for whom the verse includes additional 
mitzvot, the prohibition against causing baldness applies only to 
the sons of Aaron and not the daughters of Aaron, is it not all the 
more so the case with regard to Israelites, who have fewer mitzvot, 
that only the men should be obligated and not the women? 


NOTES 

Scoring and cutting are one — 87 NX APIA TWW: 
The authorities explain that these are not two distinct 
prohibitions. If witnesses warn someone not to score 
himself or not to cut himself, he is liable no matter which 
he does, as halakhically the two actions are identical 
(Rambam; Ra’avad). Some early commentaries disagree, 
stating that the verse stating the same essential prohibi- 
tion with two terms teaches that one is liable twice for 
either action (Rid; Ritva). 
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NOTES 


| would say they concluded discussion of that matter — 
PVT PDT KWAK MM: The commentaries note that on 

35b Abaye himself introduces the verbal analogy between 

corners and corners, from which he derives that the verse 

does not conclude the discussion of the matter. Why, then, 
does Abaye teach in a different manner here (Ra’avad; 
Tosafot)? One explanation is that the previous discussion 

follows the opinion of the Rabbis, whereas here Abaye 

is addressing the reasoning of Isi ben Yehuda (Ramban; 

see Ritva). 


One made four or five patches of baldness - pats m7? 
Dim yp wam: The Gemara in tractate Makkot (20a) states 
that this is not referring to a case where the individual 
makes multiple and consecutive bald spots. If that were so, 
the decisive issue would be whether he had been warned 
more than once. If he had been warned only a single 
time and repeatedly violated the prohibition, he would 
receive just one set of lashes. If he had been warned 
several times and violated the prohibition each time, he 
would be subject to as many sets of lashes as warnings. 
Rather, the Gemara is referring to one who made several 
bald spots simultaneously, by using a depilatory cream 
on each of his five fingers, or pulling out hair with each 
finger. This is considered a violation of several prohibitions 
at once (Meiri). 


HALAKHA 


To render him liable for each and every one - -by Dnb 
DMM) alni ba: One who makes multiple bald spots on 
his head is liable for each and every one (Rambam Sefer 
HaMadaa, Hilkhot Avoda Zara 12:15; Shulhan Arukh, Yoreh 
De‘a 180710). 


On the head like between the eyes - p33 wx by 
my: One is liable for making a bald spot over someone 
who died anywhere on the head, just like between the 
eyes, provided the bald spot is the size of a bean (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 12:15; Shulhan Arukh, 
Yoreh De'a 180:9). 
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The Gemara answers: Nevertheless, the verbal analogy is necessary. 
As, were it not for the verbal analogy I would say that the 
halakhot of ritual impurity concluded discussion of that matter," 
and the prohibition against causing baldness applies to all the 
descendants of Aaron, including women. 


The Gemara asks: If so, now too, let us say that the halakhot of 
ritual impurity concluded discussion of that matter, and it is 
prohibited for the daughters of Aaron as well to cause baldness. 
And if you maintain that the reason the prohibition stated with 
regard to priests does not apply to women is due to the verbal 
analogy employing the term “make baldness,” which serves to 
connect the halakha stated with regard to priests with the halakha 
stated with regard to all Jews, this verbal analogy is necessary for 
that which is taught in a baraita: The verse states: “They shall not 
make baldness [ yikrehu korha]” (Leviticus 21:5). Ifthe verse had 
stated only “yikrehu,’ one might have thought that even if one 
made four or five patches of baldness" he would be obligated for 
only one violation, as there is only one prohibition against making 
a bald spot. Therefore the verse also states “korha,” to render him 
liable for each and every one" of the bald spots. 


The baraita continues: What is the meaning when the verse states: 

“Upon their head” (Leviticus 21:5), with regard to the prohibition 
against a priest causing baldness? Because it is stated: “You shall 
not cut yourselves, nor make any baldness between your eyes 
for the dead” (Deuteronomy 14:1), one might have thought 
that he is obligated only for removing the hair between the 
eyes. From where is it derived to include the entire head in this 
prohibition? When the verse states “upon their head,” it serves 
to render a priest liable for removing hair on his entire head 
like the spot between the eyes." 


The baraita continues: And I have derived only that this halakha 

applies to priests, for whom the verse includes additional 

mitzvot; from where do we derive that it applies to every Israelite, 
i.e., all Jews are liable for each and every bald spot and for the 

entire head? It is stated here, with regard to priests, “baldness,” 
and it is stated there, with regard to non-priests, “baldness.” Just 

as here, with regard to priests, one is obligated for each and every 

bald spot, and one is obligated for the entire head like the spot 

between the eyes, so too there, with regard to all Jews, one is 

obligated for each and every bald spot, and one is obligated 

for the entire head like the spot between the eyes. 


The baraita continues: And conversely, just as there, in the case 
of Israelites, it is referring specifically to causing baldness over 
someone who is dead, so too here, with regard to priests, it is 
prohibited to cause baldness only over someone who is dead, not 
in other circumstances. This baraita shows that the verbal analogy 
is required for the halakhot of bald spots. How, then, can it teach 
the exemption of women? The Gemara answers: If it is so that it 
may be used only for one purpose, let the verse be written merely 
bald [kerah]. What is meant by the term “baldness [korha]”? 
Conclude two conclusions from it, both the verbal analogy that 
exempts women and the halakha that each bald spot constitutes 
a separate violation. 


Rava said that this is Isi’s reason, as he derives the verbal analogy 
of “between your eyes” with regard to baldness from phylacter- 
ies, concerning which it says: “And they shall be for frontlets 

between your eyes” (Deuteronomy 11:18): Just as there, with 

regard to phylacteries, women are exempt, so too here, in the 

case of baldness, women are exempt. The Gemara asks: And what 

is the reason that Rava did not state the same reason as Abaye? 

The Gemara answers: Rava does not learn anything from the 

distinction between kerah and korha, as he maintains that no 

halakha can be derived from this slight difference in language. 
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The Gemara further asks: And what is the reason that Abaye did 
not state the same reason as Rava? The Gemara answers that 
Abaye could have said to you: Phylacteries themselves are 
derived from here," i.e., the meaning of the phrase “between 
your eyes” stated with regard to phylacteries is understood from 
the case of baldness: Just as there, with regard to a bald spot, 


“between your eyes” is referring to a place where baldness is 


formed, a spot where there is hair, which is on the upper part of 
the head but not actually between the eyes, so too, the place 
where phylacteries are donned is on the upper part of the head. 


The Gemara asks: And both Abaye and Rava, what do they 

derive from this verse: “You are the sons to the Lord your God” 
(Deuteronomy 14:1)? According to the first explanation of Isi’s 

opinion, the exclusion of women is derived from this phrase, 
whereas they derive that halakha from a different source. The 

Gemara answers: This verse is necessary for that which is taught 

in a baraita: The verse: “You are the sons to the Lord your God,” 
indicates that when you act like sons and cleave to the Holy One, 
Blessed be He, you are called sons, but when you do not act like 

sons you are not called sons. This is the statement of Rabbi 

Yehuda. 


And Rabbi Meir says: Either way" you are still called sons, as 
it is stated: “They are foolish sons” (Jeremiah 4:22). And it 
also states: “Sons in whom there is no faithfulness” (Deuter- 
onomy 32:20). And it states: “A seed of evildoers, sons who deal 
corruptly” (Isaiah 1:4). And it states: “And it shall come to 
pass that, instead of what was said to them: You are not 
My people, it shall be said to them: Sons of the living God” 
(Hosea 2:1). 


The Gemara asks: Why is it necessary to cite these additional 
proofs introduced by the phrase: And it states? All these verses 
apparently make the same point. The Gemara explains why all the 
quotes are necessary. And if you would say: Granted, when they 
are foolish they are still called sons, as the verse states: “Foolish 
sons,’ but when they do not have faithfulness they are not called 
sons; therefore, come and hear another verse. And that verse 
states: “Sons in whom there is no faithfulness.” 


And if you would say: It is when they do not have faithfulness 
that they are called sons, as stated, but when they worship idols 
they are not called sons anymore; therefore, come and hear: And 


the verse states: “A seed of evildoers, sons who deal corruptly,” 


which alludes to the corruption of idol worship. And if you would 
say that although they are called “sons who deal corruptly,’ they 
are no longer called full-fledged sons of God once they have 
sinned, come and hear: And the verse states: “And it shall come 
to pass that, instead of what was said to them: You are not My 
people, it shall be said to them: Sons of the living God.’ This 
verse indicates that when the Jews repent they are again called 
full-fledged sons of God. 


Phylacteries themselves are derived from here — 71513 pon 
ay 23 XI: The commentaries asks why this fact makes any dif- 
ference. After all, verbal analogies are bidirectional, and therefore 
it should still be possible to learn the halakha of baldness from 
phylacteries (Josafot). One explanation is that this verbal analogy 
does not teach an obligation or exemption, but simply serves to 
establish the location of phylacteries (Josefot Tukh). Others add 
that this is not a genuine verbal analogy, but more of a definition 
that helps explain the precise meaning of the phrase “between 


your eyes” (Tosefot HaRosh). 


NOTES 
Either way — 93 p3) J2 pa: According to the Sifrei, Rabbi Meir’s 
opinion is accepted as halakha. The Rashba relied on this ruling 
when he was asked whether the corpse of an apostate confers 
impurity by means of a tent like that of a Jew, despite the fact 
that for many purposes he is not considered a Jew, e.g., one may 
lend him money with interest. He explained that although with 
regard to certain halakhot that depend on the brotherhood of 
the Jewish people the apostate has excluded himself and one 
does not treat him with the love due a fellow Jew, he is still 
defined as one of the “sons to the Lord,” in accordance with the 
opinion of Rabbi Meir. 
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HALAKHA 


Placing of hands — ni2»39: Men place their hands on 
an offering, but women do not (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh Hakorbanot 3:8). 


Waving - niana: A woman does not wave her own 
offering. Instead, the priest waves it (Rambam Sefer 
Avoda, Hilkhot Ma‘aseh HaKorbanot 9:16). 


Removal of a handful and burning — nip nisap: 
If anon-priest serves in the Temple, his service is invalid 
and he is liable for death at the hand of Heaven (Ram- 
bam Sefer Avoda, Hilkhot Biat HaMikdash 9:1). 


NOTES 


Placing of hands, as it is written...sons of Israel, and 
he shall place his hand - yew 2... N37 MDD 
‘Jann: The commentaries ask whether this means that 
any usage of the term benei Yisrael, sons of Israel or 
children of Israel, serves to exclude women (Ramban). 
After a lengthy analysis, the Ramban concludes that 
hat is indeed the opinion of the Gemara with regard 
o positive mitzvot but not prohibitions. Since women 
are obligated in all prohibitions, they are not excluded 
even when the Torah refers to benei Yisrael. Conversely, 
he term benei Aharon, sons of Aaron, most certainly 
excludes women, especially in the phrase “sons of Aaron, 
he priests” (see Ritva). In his commentary to the Mishna, 
he Rambam explains that the exclusion of women is 
based on the use of masculine language in the phrases 
and he shall place his hand” and “he shall wave.” The 
commentaries explain that the Rambam means that 
he plural form of benei Yisrael followed by the singular 
“and he shall place his hand,’ together serve to limit the 
halakha to men (Pahad Yitzhak). 


u 


Placing of hands on an offering — ni2»39: When an individual 
brings an offering to the Temple he is required to perform the 
act of placing hands, by pressing both of one’s hands down with 
all his strength between the horns on the head of the animal to 
be sacrificed, before it is slaughtered. If placing of hands is not 
done, the sacrifice is still valid after the fact. When performing 
his rite for a sin-offering, a guilt-offering, or a gift burnt-offering, 
he one bringing the offering also recites a confessional prayer. 

Placing of hands is not required for the firstborn of a kosher 
animal, the Paschal offering, or an offering for the animal tithe. 
o communal offerings require this rite, apart from the bull 
brought for an unwitting communal sin and the scapegoat on 
Yom Kippur. Women are not obligated to perform the act of 
placing hands, although some hold that they may perform a 
similar ritual if they so desire. 


Waving - nisin: A waving action is performed with a peace- 
offering, a thanks-offering and the ram a nazirite brings at the 
end of his period of naziriteship. Following the slaughter of 
he animal and the sprinkling of its blood against the altar, its 
carcass is skinned; its fats, kidneys, and fat tail are removed; and 
he breast and hind leg are separated. The breast and hind leg 
are grasped by the individual bringing the offering, and the 
officiating priest puts his hands beneath those of the owner. 
Together they wave the sacrificial parts in the four directions 
of the compass, and then up and then down. In the case of a 
hanks-offering, four bread loaves of different types are placed 
above the pile of animal parts before the waving commences. 
n two instances, a live animal is waved before it is slaugh- 
ered; namely, the lambs sacrificed as a communal offering 
on the Festival of Shavuot and the guilt-offering of the leper 
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With d to the placi f hand 
MISHNA ith regard to t ep aoe an a 


the head of an offering,’ and the waving 

of certain offerings, and the bringing near’ of meal-offerings to 
the corner of the altar, and the removal of a handful? from meal- 
offerings, and the burning of sacrificial parts on the altar, and the 
pinching’ of bird-offerings, and the collecting’ of blood of offer- 
ings in a vessel, and the sprinkling? of blood, these apply to men 
and not to women. All these mitzvot apply specifically to men 
and not to women, except for the meal-offering of a sota, and 
the meal-offering of a nazirite woman, which these women wave. 
G E M ARA From where is it derived that placing of 

hands" on the head of an offering applies 
only to men? As it is written: “Speak to the sons of Israel... and 
he shall place his hand” (Leviticus 1:2—-4)," which indicates that 


the sons of Israel place hands on offerings, but the daughters 
of Israel do not place hands. 


The Gemara explains that the halakha of waving" is derived from 
the following verse: “Speak to the sons of Israel... and he shall 
wave” (see Leviticus 7:29-30 ), which likewise teaches that the sons 
of Israel wave, but the daughters of Israel do not wave. 


§ With regard to bringing near, this is as it is written: “And this 
is the law of the meal-offering: The sons of Aaron shall bring it 
near” (Leviticus 6:7). This teaches that the sons of Aaron bring 
the meal-offering near, but not the daughters of Aaron. 


With regard to the removal of a handful, this is as it is written: 
“And he shall bring it to the sons of Aaron, the priests, and he shall 
remove a handful” (Leviticus 2:2). This teaches that the sons of 
Aaron take a handful, but not the daughters of Aaron. 


With regard to the burning" of sacrificial parts, this is as it is writ- 
ten: “And the sons of Aaron shall burn it” (Leviticus 3:5). This 
teaches that it is the sons of Aaron who burn the parts, but not 
the daughters of Aaron. 


BACKGROUND 
are both waved by the priest as an initial step in sacrificing pinched. Performance of this task was especially difficult. The 
these offerings. priest would hold the bird in his left hand with its legs and 
There are meal-offerings that are waved as well: The omer wings between his fingers, and the back of its neck stretched 
meal-offering, which is brought on the sixteenth of Nisan and — out and facing upward. With his right fingernail, which he grew 


waved by the priest, and the meal-offering of a sota, which is 
waved by the woman suspected of adultery. First fruits brought 
to the Temple by a farmer are also waved by the farmer and 
the priest together. 


Bringing near — niwy: Bringing near refers to a particular rite 
involved in the sacrifice of most meal-offerings in the Temple. 
The priests were required to carry the offering in their hands and 
to bring it near the altar. This was performed before the handfu 
of the offering was removed by the priest. 


Removal of a handful — nixvap: The removal of a handful o 
flour from the meal-offering in order to burn it on the altar 
was a critical step in the sacrifice of meal-offerings, and mos 
meal-offerings required a handful to be removed (see Leviticus 
2:2). This rite, which parallels the slaughtering of an anima 
offering, could be performed only by a priest. According to 
many authorities, the priest would remove the flour with the 
three middle fingers of his right hand, using his thumb and 
little finger to remove any surplus flour. He would then place 
the flour in a consecrated service vessel to consecrate it. Since 
the priest had to remove a precise handful of flour, this rite 
was considered one of the more difficult ones in the Temple 
to perform correctly. 


Pinching - nipa: Turtledoves and young pigeons sacrificed 
as offerings in the Temple were not killed like other offerings 
by ritual slaughter with a knife, but rather by having their necks 


especially long for this purpose, the priest would cut the bird’s 
neck and spine from the back until he reached and severed 
its windpipe and gullet. If the bird was to be sacrificed as a 
burnt-offering, the priest would completely sever its head. If it 
was to be sacrificed as a sin-offering, he would leave the head 
incompletely severed. Only a priest was permitted to perform 
pinching, whereas the slaughter of animals brought as offerings 
in the Temple could be done by a non-priest. 


Collecting - mbap: This refers to the act of collecting the 
blood that spurts from the neck of a sacrificial animal when it is 
slaughtered. The blood was collected in one of the consecrated 
service vessels used in the Temple. Collecting was one of the 
four sacrificial rites essential to the sacrifice of an animal and 
could be performed only by a priest. 


Sprinkling — mixta: This refers to the sprinkling of sacrificial 
blood on the altar. It is one of the four essential rites in the 
sacrifice of every animal offering in the Temple. The manner 
in which the blood was sprinkled on the altar varied accord- 
ing to the nature of the particular offering. The sprinkling 
of blood on the altar was the essential element necessary 
for an offering to effect atonement. Accordingly, as soon as 
the blood was sprinkled as required on the altar, the one who 
brought the offering achieved atonement, even if the later 
rites connected with the offering were not completed in the 
required manner. 
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With regard to pinching, this is as it is written: “And he shall 
pinch...and he shall burn” (Leviticus 1:15). The verse juxtaposes 
killing to burning, and just as the burning of an offering must be 
performed by men, so too pinching may be performed only by 
men. 


With regard to receiving, this is as it is written: “And the sons of 
Aaron shall present the blood” (Leviticus 1:5). And the Master 
said in explanation of this verse: 


“And the sons of Aaron shall present,” this is collecting the 
blood. 


The Gemara discusses the mishna’s ruling that women do not 
perform sprinkling: To which sprinkling is this referring? If 
this is the sprinkling of the ashes of the red heifer, “Elazar” 
is written with regard to that action (Numbers 19:4), i.e., this 
sprinkling is performed by the deputy High Priest. If even other 
priests cannot perform it, certainly women cannot. If this is refer- 
ring to the sprinkling performed inside the Holy of Holies, the 
phrase: “The anointed priest” (Leviticus 4:16), is written with 
regard to that rite, and consequently there is no question that 
women are ineligible. Rather, it is referring to sprinkling the 
blood of a bird-offering. 


The Gemara explains that this is derived through an a fortiori 

inference froma sheep offering: If with regard to a sheep offering, 
concerning which the Torah did not establish a priest for its 

slaughter, since it may be slaughtered by anybody, the Torah 

nevertheless established a priest for its sprinkling, as the verse 

states: “And the sons of Aaron, the priests, shall sprinkle its blood” 
(Leviticus 1:11), is it not logical that with regard to a bird-offering, 
concerning which the Torah established a priest for its pinching, 
an act parallel to slaughtering a sheep, the Torah likewise estab- 
lished a priest for its sprinkling? This proves that the sprinkling 

of the blood of a bird-offering can be performed only by priests, 
not by women. 


§ The mishna teaches that these mitzvot apply specifically to men 
but not to women, except for the meal-offering of a sota and a 
nazirite woman," which these women wave. Rabbi Elazar said 
to Rabbi Yoshiya’ of his generation, i.e., the amora who was 
his contemporary, not the tanna with the same name who lived 
earlier: Do not sit down until you explain this statement to me; 
from where is it derived that the meal- offering of a sota requires 
waving?" The Gemara expresses surprise: What is the meaning of 
the question: From where do we derive it? It is written in the 
chapter dealing with a sota itself: “And he shall wave the meal- 
offering” (Numbers 5:25). Rather, the question is as follows: 
From where do we derive that the waving is performed by the 
owners? Perhaps only the priest waves it? 


Rabbi Yoshiya responded: This halakha is derived through the 

verbal analogy of the term “hand” stated with regard to a sota from 

the term “hand” stated with regard to a peace-offering. It is writ- 
ten here, with regard to the meal-offering of a sota: “And the priest 

shall take the meal-offering of jealousy from the woman’s hand 

and he shall wave the meal-offering” (Numbers 5:25), and it is 

written there: “His own hands shall bring the offerings of the 

Lord made by fire; the fat with the breast shall he bring, that the 

breast may be waved before the Lord” (Leviticus 7:30). 


HALAKHA 


Except for the meal-offering of a sota and a nazirite 
woman — i131 AID Nyaa yin: The meal-offerings of 
a sota and a nazirite woman are waved by these women 
(Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 9:16; 
Sefer Nashim, Hilkhot Sota 3:15; and Sefer Hafla‘a, Hilkhot 
Nezirut 8:4). 


Waving the meal-offering of a sota - Mid NMA NaN: 
After a sota drinks the bitter water, the utensil that holds the 
meal-offering is placed on her hands. The priest places his 
hand under hers and she waves to the east of the altar, as 
is done with other meal-offerings (Rambam Sefer Nashim, 
Hilkhot Sota 3:15). 


PERSONALITIES 


Rabbi Yoshiya — mw»: There was a Rabbi Yoshiya from 
the later generations of tanna‘im who, like Rabbi Yonatan, 
with whom he engaged in disputes, was one of Rabbi 
Yishmael’s younger students. That Rabbi Yoshiya lived in 
Babylonia, where he was the leader of his city, Huzal. He 
greatly influenced the people there, who referred to him 
as Rabbi Yoshiya the Great. His statements are found in the 
Talmud (see 39a) and in greater number in halakhic midrash, 
primarily in the Mekhilta and the Sifrei. Apparently, he lived a 
long life, into the period of Rabbi Yehuda HaNasi. 

Some generations later, there was an amora in Eretz 
Yisrael named Rabbi Yoshiya, who was apparently one of the 
older students of Rabbi Yohanan. He lived at the same time 
as Rabbi Elazar, also a student of Rabbi Yohanan. The state- 
ments of Rabbi Yoshiya the amora are frequently mentioned 
in the Jerusalem Talmud. 
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HALAKHA 

Any mitzva that is dependent on the land - my2 bs 
yxa mba xT: By Torah law, terumot and tithes apply 
only in Eretz Yisrael. The prophets later instituted that 
they apply in Babylonia as well, and the Sages subse- 
quently instituted that these halakhot apply in Egypt, 
Ammon, and Moab, as well. The mitzva of the Sabbatical 
Year applies only in Eretz Yisrael (Rambam Sefer Zera‘im, 
Hilkhot Terumot 1:1 and Hilkhot Shemitta Ve Yovel 4:25, 27). 


Perek I 
Daf37 Amuda 


HALAKHA 


Apart from orla - wI m yan: Although the mitzva 
of orla is dependent on the land, there is a halakha 
transmitted to Moses from Sinai that it applies even 
outside of Eretz Yisrael. The halakha is that fruit outside 
of Eretz Yisrael that is definitely orla is forbidden, whereas 
uncertain cases are permitted (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 10:10; Shulhan Arukh, Yoreh 
De‘a 294:8). 


And diverse kinds - odor: Ifa species of grain or vege- 
table is planted among grapevines, the product may not 
be eaten and no benefit may be derived from it, regard- 
less of whether it is planted by a Jew or a gentile or even 
if it grows on its own. The same prohibition applies 
if grape seeds are planted among grain or vegetables. 
By rabbinic law it is prohibited to plant diverse kinds 
in a vineyard, even outside of Eretz Yisrael (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 10:6, 8 and 
Sefer Zera'im, Hilkhot Kilayim 5:3; Shulhan Arukh, Yoreh 
De‘a 296:69). 


BACKGROUND 


Orla- any: It is prohibited to eat or derive benefit from 
the fruit that grows during the first three years after a 
tree has been planted (see Leviticus 19:23). This prohibi- 
tion applies only to the fruit, not to other parts of the 
tree. In addition, the prohibition does not apply to trees 
planted as a fence for property or as a wind buffer and 
not for their fruit. 


New crop — wm: This term refers to new grain that 
ripened before the second day of Passover. The Torah 
permits this produce to be harvested and eaten only 
after the sacrifice of the omer offering on the sixteenth 
of Nisan (see Leviticus 23:14). 


Redemption of the firstborn donkey — Wan 93 {8: 
The Torah states: “And every firstborn of a donkey you 
shall redeem with a lamb” (Exodus 13:13). This means 
that a lamb must be given to a priest for every firstborn 
donkey. If the owner of the donkey fails to do so, the 
donkey's neck must be broken. 
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Just as here, with regard to a sota, a priest performs the waving, so 
too there, with regard to a peace-offering, a priest performs the 
waving. And just as there, with regard to a peace-offering, the owner 
performs the waving, as indicated by the verse, so too here, with 
regard to a sota, the owner performs the waving. How so? How can 
both the priest and the owner perform the waving? The owner places 
his hands beneath the peace-offering, and the priest places his hand 
under the hand of the owner and waves it together with him. 


The Gemara asks: We found a source for the meal-offering of a sota; 
from where do we derive that a nazirite woman also waves her 
meal-offering? The Gemara answers: It is derived through a verbal 
analogy of the term “palm” stated with regard to naziriteship from 
the term “palm” stated with regard to a sota. The verse concerning 
naziriteship states: “And he shall place them upon the palms of the 
nazirite” (Numbers 6:19), and the verse concerning a sota states: “And 
he shall place it on her palms” (Numbers 5:18). Just as a sota waves 
her meal-offering, so too, a nazirite woman waves hers. 


MI S H N A Any mitzva that is dependent on the land 


[aretz]" applies only in Eretz Yisrael, and 
any mitzva that is not dependent on the land applies both in 
Eretz Yisrael and outside of Eretz Yisrael. 


This is apart from the mitzvot of orla"® and diverse kinds," which 
apply even outside of Eretz Yisrael. Rabbi Eliezer says: This is the 
halakha even with regard to the prohibition to eat from the new 
crop® before the omer offering has been brought on the sixteenth 
of Nisan. 


G E M ARA The Gemara asks: What is meant by mitzvot 


that are dependent on the land," and what 
is meant by mitzvot that are not dependent on the land? If we say 
that a mitzva is called dependent in a case where it is written in a 
verse with regard to it: Coming to Eretz Yisrael, and a mitzva that 
is not dependent on the land is one concerning which the verb: 
Coming, or the verb: Bringing, is not written in a verse with regard 
to it, that would lead to a difficulty: But aren’t there the mitzvot of 
donning phylacteries and the redemption of the firstborn donkey,® 
in which the verse states: Bringing, in the passage: “And it shall be 
when the Lord shall bring you to the land of the Canaanite... And 
every firstborn of a donkey you shall redeem with a lamb... And it 
shall be for a sign upon your hand, and for frontlets between your 
eyes” (Exodus 13:11-16), and yet those mitzvot apply both in Eretz 
Yisrael and outside of Eretz Yisrael. 


Rav Yehuda said that this is what the mishna is saying: Any 
mitzva that is an obligation of the body, i.e., an obligation upon 
the person, applies both in Eretz Yisrael and outside of Eretz 
Yisrael. Conversely, an obligation of the land, that is, a mitzva 
that applies specifically to the earth and its growths, applies only 
in Eretz Yisrael. 


What is dependent on the land - mbn Ia: This problem is 
based on the dual meanings of the term land [aretz] in this con- 
text. According to the first interpretation, it refers to Eretz Yisrael, 


NOTES 


of the mitzva is linked to the arrival or settlement of the Jewish 
people in Eretz Yisrael. By contrast, according to the conclusion 
of the Gemara, the word land refers to soil or earth. 


and the phrase: Dependent on the land, means that performance 
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The Gemara asks: From where are these matters derived? The 
Gemara answers: ‘This is as the Sages taught in a baraita: The verse 
states: “These are the statutes and the ordinances that you shall 
observe to do in the land that the Lord, the God of your fathers, has 
given you to possess it, all the days that you live upon the earth” 
(Deuteronomy 12:1). This verse is interpreted as follows: The phrase 


“these are the statutes” means that these are the expositions" that 


the Sages learn from verses. With regard to the phrase “and the 

ordinances,” these are monetary laws." With regard to “that you 

shall observe,’ this is referring to the study" of matters that must 

be observed for one to perform them. And as for the phrase “to do,” 
this is referring to action, the actual performance of mitzvot. 


The baraita continues: From the phrase “in the land [ba ‘aretz],” one 
might have thought that all mitzvot apply only in Eretz Yisrael. 
Therefore, the verse also states “all the days that you live upon the 
earth,’ i.e., wherever you live. Furthermore, ifthe Merciful One had 
written only the phrase “all the days,” one might have thought that 
all mitzvot should apply both in Eretz Yisrael and outside of Eretz 
Yisrael. Therefore, the verse also states “in the land.” 


The baraita continues: Once the verse includes areas outside of 
Eretz Yisrael and also excludes areas outside of Eretz Yisrael, how 
is it determined which mitzvot apply outside the land and which do 
not? The baraita answers: Go and learn from what is stated with 
regard to a different issue that appears in the next verse: “You shall 
destroy all the places where the nations that you are to dispossess 
served their gods” (Deuteronomy 12:2). Just as the prohibition of 
idol worship" is distinct in that it is an obligation of the body, and 
it applies both in Eretz Yisrael and outside of Eretz Yisrael, so too, 
any mitzva that is an obligation of the body applies both in Eretz 
Yisrael and outside of Eretz Yisrael. Conversely, mitzvot that are an 
obligation connected to the land apply only in Eretz Yisrael. 


§ The mishna teaches that all mitzvot that are dependent on the 
land apply only in Eretz Yisrael, apart from orla and the prohibition 
of diverse kinds. Rabbi Eliezer says: This is the halakha even with 
regard to the prohibition to eat from the new crop. A dilemma was 
raised before them: Does Rabbi Eliezer disagree with the first 
tanna with the intent to rule more leniently or does he disagree 
with the first tanna with the intent to rule more stringently? 


The Gemara elaborates: It is possible that Rabbi Eliezer disagrees 
with the first tanna with the intent to rule more stringently, and 
this is what the first tanna is saying: All mitzvot that are dependent 
on the land apply only in Eretz Yisrael, apart from orla and diverse 
kinds, as we learned this halakha through a tradition transmitted 
to Moses from Sinai. Although one could say that each of them is 
an obligation of the land and should apply only in Eretz Yisrael, 
nevertheless they are obligatory outside of Eretz Yisrael as well. But 
the prohibition of the new crop, which is an obligation of the land, 
yes, it applies in Eretz Yisrael, but outside of Eretz Yisrael, no, it 
does not apply. 


What is the reason of the first tanna? In the verse that states with 
regard to the new crop: “In all your dwellings” (Leviticus 23:14), the 
term dwelling does not mean that this halakha applies wherever 
Jews live. Rather, it means that the mitzva is applicable only in Eretz 
Yisrael, as this phrase indicates a time after inheritance and settle- 
ment of Eretz Yisrael by the Jewish people, when they are actually 
dwelling in the land, not when they are in the process of conquering 
it. This is the opinion of the first tanna. 


And Rabbi Eliezer comes to say: Even the prohibition with regard 
to the new crop applies both in Eretz Yisrael and outside of Eretz 
Yisrael. What is the reason for his opinion? He explains that the 
term dwelling means wherever you dwell. This is one possible way 
to understand the dispute, according to which the opinion of Rabbi 
Eliezer is more stringent than that of the first tanna. 


he publisher 


NOTES 


These are the statutes, these are the expositions — 
niwan be pra ms: The term statutes gener- 
ally refers to mitzvot for which no reason is given. 
Some commentaries explain that expositions are 
similar in that they are not stated explicitly in the 
Torah. Others claim that this refers to the exposi- 
ion of statutes themselves. Since the reasons for 
statutes are not intuitive, greater analysis is required 
o perform them properly (Maharsha). Yet others 
explain that in this context the term statutes refers 
o the principles used in halakhic expositions 
Mahari Beirav). 


And the ordinances, these are laws - m»pswram) 
DYTT by: This is generally understood to refer 
o halakhot of monetary cases, which are usually 
based on logical reasoning. Some commentaries 
claim that the Torah uses this term with regard to 
other kinds of halakhot as well (Maharsha). Oth- 
ers explain that this refers to all halakhot derived 
through exposition of the Torah (Mahari Beirav). 


That you shall observe, this is study — it pnawn 
mwn: Rashi explains that the exposition is based 
on the entire phrase: “That you shall observe to 
do,’ as the type of observing that leads to perfor- 
mance is the study of halakha. The Tosefot HaRosh 
understands this to be an allusion to the Oral Law, 
which was not preserved in written form. The term: 
Observe [tishmerun], can also mean: Guard, or pre- 
serve, as in the verse: “For it is a pleasant thing if you 
preserve [tishmerem] them within you” (Proverbs 
22:18). Alternatively, the study of halakha is the pro- 
tection that aids a person in performing mitzvot 
properly (Maharsha). 


HALAKHA 


Idol worship — 71 7712: It is a mitzva to obliterate 
idolatry from Eretz Yisrael, but there is no obligation 
to seek and destroy it outside of Eretz Yisrael. Nev- 
ertheless, any idolatry found in a place conquered 
by Jews should be destroyed as well (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara 7:1). 
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NOTES 


Shabbat is derived through an a fortiori inference - naw 
NON WIN) bp: One could suggest that even if Shabbat is 
derived through an a fortiori inference, this example shows 
that the term dwelling does not indicate that a mitzva is 
limited to Eretz Yisrael, which undermines Rabbi Yishmael’s 
opinion. It is possible that Rabbi Yishmael did not intend 
to exclude every usage of the term dwelling, only those 
associated with agriculture and with libations, which are 
from grapes. Rabbi Akiva thought that Rabbi Yishmael was 
referring to all mitzvot, which is why he posed the question 
with regard to Shabbat. To this specific claim, Rabbi Yish- 
mael answered that it certainly makes no sense to say that 
observance of Shabbat is limited to Eretz Yisrael, although 
his primary response is that he was referring only to issues 
pertaining to the land (Tosefot Tukh; Tosefot HaRosh). This 
answers the question of certain later commentaries about 
the omission of forbidden fat and blood, which also employ 
the term dwelling, and which apply in all places. 


BACKGROUND 

Libations — w39): Libations are wine offerings brought 
to the altar. These libations were sacrificed together with 
burnt-offerings and peace-offerings, as well as with the 
leper’s sin-offering and guilt-offering. Different quantities 
of wine were brought, depending on the animal that was 
sacrificed: One-fourth of a hin, i.e., three log, was offered 
for any sheep other than a ram; one-third of a hin, four log, 
for a ram; and half a hin, six log, for a bullock. Libations of 
wine could also be brought as independent gift offerings. 


Perek I 
Daf37 Amud b 


196 


KIDDUSHIN ` PEREK I: 37B 3591’ p9 


ARP 2) va KAPY KAYT ix 
- Dbam nwa TO N:P xan 
In pw b mb ya eh 
Daw) OAKY Dipa bp - rapira 

yawn 


iors wan DAY WYD ON NON) 
an) - maint YIN Kby amia 
PAK KD YID TPN TEN 

KAPE 


O07 M2 KA HIX WONT POW KA 
NT byny INVID T moy 
ia agaw Dipa bow sab tO 
my ane Kby ine - "avin" 

DRYP raat IPWN 


Tox Naw apy arth wax 
pa ya pa mgin mawin ja 
bp naw ih wag Wash nyna 


niami nbp Miya TARIN WIM 


Nay - yyy mana pa yga pa 
22W ba xb KPN 


aby war KIN JKA HIN WKT 
yaw - Prynu» 1 rary 317 
yow wp sain ax APN 

am 


PRP KDIN Deyny’ 1 "132 
DIPA DIPAN 


WNP 27 Ta Ins ayin nga 
swim mea gY nipa baw tbh 
IT TWN TW TY INY NIY i 

Dey? 937 


Or perhaps Rabbi Eliezer disagrees with the first tanna with the 
intent to rule more leniently, and this is what the first tanna is 
saying: All mitzvot that are dependent on the land apply only in 
Eretz Yisrael, apart from orla and diverse kinds, as we learned 
this halakha through tradition, and all the more so apart from 
the new crop, which applies outside of Eretz Yisrael, as the term 
dwelling indicates wherever you dwell. This is the opinion of 
the first tanna. 


And Rabbi Eliezer comes to say: The prohibition of the new crop 
applies only in Eretz Yisrael, as the term dwelling indicates a time 
after inheritance and settlement of Eretz Yisrael by the Jewish 
people. The Gemara asks: And accordingly, what is the meaning 
of the word: Even, with which Rabbi Eliezer begins his statement? 
It is not referring to orla and diverse kinds, which apply outside of 
Eretz Yisrael, but to the first clause, which states that a mitzva 
that is dependent on the land applies only in Eretz Yisrael. Rabbi 
Eliezer adds that this principle includes the new crop as well. 


Having presented the two ways in which one can explain the 
opinion of Rabbi Eliezer, the Gemara attempts to prove which is 
correct and suggests: Come and hear a proof from that which 
Abaye said: Who is the tanna who disagrees with Rabbi Eliezer? 
It is Rabbi Yishmael. As it is taught in a baraita with regard to 
the mitzva of bringing libations with offerings: This serves to 
teach you that wherever the term dwelling is stated, the mitzva 
in question applies only after the inheritance and settlement 
of Eretz Yisrael. This is the statement of Rabbi Yishmael. 


Rabbi Akiva said to him: But there is the case of Shabbat, in 

which it is stated: “It is a Shabbat to the Lord in all your dwellings” 
(Leviticus 23:3), and this mitzva applies both in Eretz Yisrael and 

outside of Eretz Yisrael. Rabbi Yishmael said to Rabbi Akiva: 

Shabbat is derived through the following a fortiori inference:" If 
less stringent mitzvot apply both in Eretz Yisrael and outside of 
Eretz Yisrael, is it not all the more so reasonable that Shabbat, 
which is a stringent mitzva, should apply everywhere? 


The Gemara explains the proof. From the fact that Abaye said: 
Who is the tanna who disagrees with Rabbi Eliezer, it is Rabbi 
Yishmael, and Rabbi Yishmael says that the term dwelling means 
that the mitzva applies after Eretz Yisrael has been entirely settled, 
one can conclude from it that Rabbi Eliezer disagrees with the 
first tanna with the intent to rule more stringently, as he evidently 
maintains that the term dwelling means wherever Jews are located. 
The Gemara affirms: Conclude from that baraita that it is so. 


The Gemara asks an incidental question with regard to Rabbi 
Yishmael’s opinion. Now, where does Rabbi Yishmael stand, i.e., 
to which specific mitzva is he referring? He is referring to the 
obligation to bring libations, from which he learns that all mitzvot 
that feature the term dwelling apply only after Eretz Yisrael had 
been conquered and settled. With regard to libations® 


both the term: Coming, and the term: Dwelling, are written: 


“When you come into the land of your dwellings” (Numbers 


15:2). How, then, can Rabbi Yishmael cite this example to teach 
about cases where only the term dwelling is written? The Gemara 
answers that this is what the baraita is saying: This teaches 
that wherever both coming and dwelling are stated, it applies 
only after inheritance and settlement of Eretz Yisrael; this is the 
statement of Rabbi Yishmael. 
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“When you come to the land... 


The Gemara asks: If so, consider that Rabbi Akiva said to him: But 
there is the verse stated with regard to Shabbat (Leviticus 23:3), in 
which it is stated “dwellings,” and Rabbi Yishmael said to him: 
Shabbat is derived through an a fortiori inference. But let Rabbi 
Yishmael say to Rabbi Akiva instead: I say my principle only when 
coming and dwelling are both written, and in the case of Shabbat the 
verse states only the term dwelling. The Gemara answers: Rabbi 
Yishmael states one reason and adds another reason. One reason is 
that I say my principle only when coming and dwelling are written 
together. And another reason: With regard to that which you say 
that there is the case of Shabbat, in which it is stated “dwellings,” 
Shabbat is derived through an a fortiori inference. 


The Gemara asks: With regard to what do Rabbi Yishmael and 
Rabbi Akiva disagree? The Gemara answers: They disagree with 
regard to whether the Jews sacrificed libations in the wilderness. 
Rabbi Yishmael maintains: They did not sacrifice libations in the 
wilderness, as the obligation to sacrifice libations came into effect 
only once they were living in Eretz Yisrael. And Rabbi Akiva main- 
tains: They did sacrifice libations in the wilderness. Rabbi Akiva 
derives a different halakha from the term dwelling. 


Abaye said: This statement of the tanna of the school of Rabbi 
Yishmael, that only when the terms coming and dwelling are both 
written does the mitzva takes effect after settling Eretz Yisrael, 
diverges from another statement of the tanna of the school of 
Rabbi Yishmael. 


This is as the tanna of the school of Rabbi Yishmael taught: Since 
instances of coming to Eretz Yisrael are mentioned in the Torah in 
connection to several mitzvot, without specifying precisely when 
the Jewish people are considered to have arrived there, and the verse 
specified in one of its references that it applies only after inheritance 
and settlement of Eretz Yisrael, in the mitzva of appointing a king: 
and you inherit it and settle it” (Deuter- 
onomy 17:14), so too, wherever coming to the land is mentioned 
without qualification, it means after inheritance and settlement. 
According to this opinion, there is no need for the verse to also 
mention the term dwelling. 


And the other tanna of the school of Rabbi Yishmael, cited in the 
dispute with Rabbi Akiva, would say that this is no proof, because 
there is not only the case of a king but also the mitzva of first fruits, 
where the verse also uses the terms of coming, inheriting, and dwell- 
ing (see Deuteronomy 26:1). Consequently, these are two verses that 
come as one, i.e., to teach the same matter. And any two verses that 
come as one do not teach a precedent that applies to other cases. 


And the other tanna, i.e., the tanna of the school of Rabbi Yishmael 
cited by Abaye, would answer: Both these cases are necessary, as one 
cannot be derived from the other. As, ifthe Merciful One had written 
this matter only with regard to aking, and had not written it concern- 
ing first fruits, I would say: This delay applies only to the mitzva of 
appointing a king, whereas with regard to the mitzva of first fruits, 
since one benefits from eating the fruit he should have to bring it 
immediately and not wait until the land has been inherited and set- 
tled. And conversely, had the Merciful One written this matter only 
with regard to first fruits and had not written it in the case ofa king, 
I would say that as it is the manner of a king to conquer, one must 
be appointed immediately, even before entering Eretz Yisrael. 


And the other, the tanna of the school of Rabbi Yishmael, cited in 
the dispute with Rabbi Akiva, would respond: Let the Merciful One 
write this with regard to a king, and it would not be required to 
write it in the case of first fruits, as I would say: And if a king," whose 
task is to conquer Eretz Yisrael, nevertheless is appointed only after 
inheritance and settlement, with regard to first fruits is it not all the 
more so reasonable that a similar halakha apply to them? If so, these 
are two verses that come as one, which do not teach a precedent. 
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NOTES 

would say, and if a king — Jha TM KINAY NINY: 
Tosafot Yeshanim ask how the Sage who maintains 
he first opinion would answer the claim that one 
derives benefit from first fruits. They explain that 
he first tanna of the school of Rabbi Yishmael 
would say that this point is negligible. Others note 
hat there is a counterargument, as terumot and 
ithes are applicable before the land is inherited 
and settled, despite the fact that there is benefit 
from the crops (Ritva). Some commentaries main- 
ain that the argument with regard to a king is pref- 
erable, due to his obligation to conquer the land 
Shita Lo Node‘a LeMi; Tosefot Hakhmei Angliyya). 


197 


This file may not be reproduced or distributed in any form without express permission from the publisher 


BACKGROUND 


Halla - aon: The Torah commands the separa- 
tion of a portion of dough, which is given to the 
priests (Numbers 15:20). This portion, called halla, is 
governed by all the halakhot pertaining to teruma, 
the portion of produce set aside for the priests. 
Halla must be taken from all dough made from 
these five types of grain: Wheat, barley, spelt, oats, 
and rye, if the quantity of flour is at least a tenth of 
an ephah. If halla is not taken, the dough has the 
status of untithed produce and may not be eaten. 

The Torah does not specify a measure for halla. 
The Sages established that one who is baking 
for personal use must give one twenty-fourth 
of his dough as halla, while a commercial baker 
gives one forty-eighth. Nowadays, as all Jews are 
assumed to be ritually impure, halla is governed 
by halakhot similar to impure teruma: It may not 
be eaten and is consequently burned. Accordingly, 
the measures previously mentioned for separat- 
ing halla no longer apply; only a small portion is 
separated from the dough and burned, and the 
rest of the dough may then be used. A blessing is 
recited for the separation of halla. The halakhot of 
this mitzva, which is one of the mitzvot performed 
particularly by women, are discussed comprehen- 
sively in tractate Halla. 


Forbidden fat - abn: This refers to animal fats for- 
bidden by Torah law, in contrast to permitted fat. 
One who intentionally eats those forbidden fats 
of kosher domesticated animals is liable to receive 
karet (see Leviticus 7:22-25), and one who partakes 
of these fats unwittingly brings a sin-offering. The 
fats of non-domesticated kosher animals and of 
kosher birds may be eaten. Among the signs dif- 
ferentiating forbidden from permitted fats is the 
fact that the forbidden fats lie above the meat and 
are not intertwined with it. They are enclosed by a 
thin membrane and are easily peeled away from 
the meat. Most of the forbidden fats of a sacrificial 
animal were sacrificed on the altar. 


Blood — 01: The Torah prohibits the consumption 
of blood (see Leviticus 7:26). This applies to the 
blood of both kosher and non-kosher domesti- 
cated animals, non-domesticated animals, and 
birds. One who willfully consumes blood is subject 
o receive karet. If he does so unwittingly, he is 
obligated to bring a sin-offering. Meat requires 
salting before it is cooked, in order to remove the 
blood. A special additional prohibition applies to 
blood from a living animal, beyond the general 
prohibition against eating blood. 


NOTES 


It should require sanctification. ..it teaches us - 
b ynn spw wan: The phrase “in all your 
dwellings” (Leviticus 23: 3) indicates that this mitzva 

applies even outside of Eretz Yisrael, where there 

are no authorized courts of ordained scholars. This 

proves that Shabbat need not be sanctified by a 

court (Shita Lo Node’a LeMi). 
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And the other, i.e., the tanna of the school of Rabbi Yishmael cited 
by Abaye, would say: If the Merciful One had written this only with 
regard to a king, I would say that the Jews should be obligated in 
the mitzva of first fruits immediately upon entering Eretz Yisrael, 
and I would not derive the halakha of first fruits from that of 
appointing a king, just as it is with regard to the separation of 
halla,’ another priestly gift from one’s produce, which applied 
immediately upon the entrance to Eretz Yisrael. Therefore the verse 
is necessary, as it teaches us that this is not so. 


§ The Gemara asks: And now that you said that an obligation of 
the body applies both in Eretz Yisrael and outside of Eretz Yisrael, 
why do I need the term “dwelling” that the Merciful One writes 
with regard to Shabbat (Leviticus 23:3)? The Gemara answers: It 
was necessary to say this, as it might enter your mind to say: Since 
the mitzva of Shabbat was written in the context of the Festivals, 
it should require sanctification by the court, like the Festivals, 
which rely on the sanctification of the New Moon by the court. 
Therefore the verse teaches us" that this is not required. 


The Gemara further asks: Why do I need the term dwelling, which 
the Merciful One writes with regard to the consumption of forbid- 
den fat” and blood? in the verse: “A perpetual statute throughout 
your generations in all your dwellings, that you shall eat neither 
forbidden fat nor blood” (Leviticus 3:17)? The Gemara answers: It 
was necessary to state this, as it might enter your mind to say: 
Since these prohibitions are written in the context of the offerings, 
then when there is an offering and the priests sacrifice fat and 
blood upon the altar, i.e., when the Temple is standing, that is when 
forbidden fat and blood are forbidden for consumption. But when 
there is no offering, forbidden fat and blood are not forbidden. The 
verse therefore teaches us that they are always forbidden. 


Additionally, the Gemara asks: Why do I need the term dwelling, 
which the Merciful One writes with regard to matza and bitter 
herbs, in the verse: “In all your dwellings you shall eat matza” (Exo- 
dus 12:20)? The Gemara answers: It was necessary to state this, as 
it might enter your mind to say that since it is written: “They shall 
eat the Paschal offering with matza and bitter herbs” (Numbers 
9:11), when there is a Paschal offering, yes, one must eat it with 
matza and bitter herbs, but when there is no Paschal offering," i.e., 
when the Temple is not standing, there is no obligation to eat matza 
and bitter herbs. The verse therefore teaches us that these mitzvot 
apply every Passover, whether or not the Temple is standing. 


The Gemara further asks: Why do I need the term coming, which 
the Merciful One writes with regard to phylacteries and the 
firstborn donkey, at the start of the Torah passage which discusses 
these mitzvot: “And it shall be when the Lord will bring you into 
the land of the Canaanite” (Exodus 13:11)? The Gemara answers: 
That verse is necessary for that which the tanna of the school of 
Rabbi Yishmael taught: Perform this mitzva of donning phylacter- 
ies, on account of which you shall be rewarded and enter Eretz 
Yisrael. 


The Gemara asks about the term dwelling, written in connection to 
the prohibition of the new crop. Granted, according to the one 
who says that the term dwelling indicates wherever you dwell, this 
explains the fact that it is written with regard to the Jewish people 
immediately after they entered Eretz Yisrael: “And they ate the 
produce of the land on the morrow after the Passover” (Joshua 
s:11). This means that on the day after the Passover they ate the 
produce of Eretz Yisrael, but initially, before that date, they did not 
eat it. Apparently, 


When there is no Paschal offering - mba sah7 yata: It is a positive 
mitzva to eat matza on the night of the fifteenth of Nisan, and this 


HALAKHA 


nected to the sacrifice of the Paschal offering, but is an independent 
obligation (Rambam Sefer Zemanim, Hilkhot Hametz UMatza 6:1). 


mitzva applies in all places and at all times. This mitzva is not con- 
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they sacrificed the omer’ and only afterward did they eat. 


But according to the one who says that the term dwelling indicates 
that the prohibition of the new crop applies only after inheritance 
and settlement of Eretz Yisrael, let the Jews eat the produce of the 
land immediately. The Gemara answers: They did not need to eat the 
new produce, as they still had manna. Although they did not eat the 
new crop of Eretz Yisrael, the reason was not that it was prohibited. 


This is as itis written: “And the children of Israel ate the manna forty 
years until they came toa settled land; they ate the manna until they 
came to the borders of the land of Canaan” (Exodus 16:35). The 
Gemara analyzes this verse: One cannot say they ate “until they came 
to a settled land,’ i.e., that they were still eating the manna when they 
entered Eretz Yisrael, as it is already stated: “To the borders of the 
land of Canaan,’ which indicates that they stopped eating manna 
before entering Eretz Yisrael, on the plains of Moab. And one cannot 
say that they ate manna only until they reached “to the borders of 
the land of Canaan,’ as it is already stated: “Until they came to a 
settled land.” How can these clauses be reconciled? Moses died on 
the seventh of Adar and the manna ceased falling, and they ate the 
manna that was left in their vessels until the sixteenth of Nisan, even 
after they entered Eretz Yisrael. 


It is taught in another baraita with regard to the verse: “And the 
children of Israel ate the manna forty years” (Exodus 16:35). But 
did they really eat it for forty years? But didn’t they eat it for forty 
years less thirty days? The manna began to fall on the sixteenth of 
Iyyar in the first year in the wilderness, and they stopped eating it on 
the sixteenth of Nisan in the fortieth year. Rather, this verse comes 
to tell you that they tasted the taste of manna in the unleavened 
cakes that they took out from Egypt on the fifteenth of Nisan in their 
first year, and this sustained them until the manna fell. 


It is taught in another baraita: Moses died on the seventh of Adar, 
and he was likewise born on the seventh of Adar. From where is it 
derived that Moses died on the seventh of Adar? As it is stated: “So 
Moses, the servant of the Lord, died there” (Deuteronomy 34:5), 
and it is written: “And the children of Israel wept for Moses in the 
plains of Moab thirty days” (Deuteronomy 34:8). And it is written: 

“Now it came to pass after the death of Moses, the servant of the 
Lord” (Joshua 1:1), and it is written: “Moses, My servant, is dead; 
now arise, cross this Jordan” (Joshua 1:2). 


The baraita continues: And it is written: “Pass through the midst of 
the camp and command the people, saying: Prepare your victuals, 
for within three days you are to cross the Jordan” (Joshua 1:11). And 
it is written: “And the people came up out of the Jordan on the tenth 
day of the first month” (Joshua 4:19). Subtract retroactively from 
that date, the tenth of Nisan, the last thirty-three days, i.e., the thirty 
days of mourning for Moses and the three days of preparation before 
crossing the Jordan, and you learn from here that Moses died on the 
seventh of Adar. 


The baraita continues: And from where is it derived that Moses was 
born on the seventh of Adar? It is as it is stated: “And he said to 
them, I am one hundred and twenty years old today; I can no more 
go out and come in” (Deuteronomy 31:2). As there is no need for the 
verse to state “today,” since Moses could have said simply: Iam one 
hundred and twenty years old. What is the meaning when the verse 
states “today”? One can learn from it that Moses was born on that 
date, i.e., he was exactly one hundred and twenty years old. This 
teaches that the Holy One, Blessed be He, sits and completes the 
years of the righteous from day to day and from month to month, 
as itis stated: “The number of your days I will fulfill” (Exodus 23:26). 


BACKGROUND 

They sacrificed the omer - aiy 3PX: The 
omer meal-offering, one-tenth of an ephah of 
barley, was sacrificed in the Temple on the six- 
teenth of Nisan, the second day of the festival 
of Passover. The omer was harvested from the 
newly ripe barley on the night after the first day 
of Passover, and was prepared as roasted flour. A 
handful was burned on the altar, while the rest 
was eaten by the priests. Once the omer had been 
sacrificed, it was permitted to eat grain from the 
new harvest. 
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Whose prohibition is not a permanent prohibition — 
Dohiy DN INDON PW: Some commentaries explain that 
in contrast to the prohibition of diverse kinds, which was 
given to Adam (see 39a), the prohibitions of the new crop 
and orla came into effect only from the time of the giving 
of the Torah (Meiri; Shita Lo Node‘a LeMi). 


There is dissolution for its prohibition - imo sae: 
The commentaries disagree about the meaning of this 
phrase in this context. Rashi explains that it refers to the 
halakha that the prohibition of the new crop lasts only 
until the sacrifice of the omer is brought on the sixteenth 
of Nisan. By contrast, the prohibitions of diverse kinds and 
orla are prohibitions that do not terminate. Some com- 
mentaries question this interpretation, as Rabbi Shimon 
ben Yohai indicates that orla is not a permanent prohibi- 
ion either, since the status of orla applies only to fruit 
rom the first three years a tree produces fruit. Rabbeinu 
Tam notes that fruit that has the status of orla remains for- 
bidden forever and that the prohibition is never dissolved. 
He therefore explains that the Gemara is referring not to 
actual orla but to a fourth-year sapling, whose fruits are 
permitted once they have been redeemed. 

An alternative explanation is that this phrase means 
hat one is permitted to cause this prohibition ab initio, 
.e., one may plant wheat and trees in the knowledge 
hat their produce will become forbidden as a new crop 
or orla (Tosafot). Yet another explanation is that the pro- 
hibitions of the new crop and orla would terminate early 
the Sages adjust the calendar (Tosafot; Sefer HaYashar). 
any commentaries explain that although orla is in fact 
a permanent prohibition, this prohibition is dissolved in 
he fourth year; therefore, orla is similar to the new crop 
in only two ways (Ramban, citing Rabbeinu Hananel; 
Rid; Tosefot Tukh). 


And the same is true of orla — aby pad xm: The 
commentaries ask why the Gemara does not apply this 
reasoning to terumot and tithes as well. They explain that 
terumot and tithes can be rendered permitted by a Sage 
who nullifies their sanctity, an option that does not apply 
to the new crop. Furthermore, terumot and tithes are 
dissimilar to the new crop in that they become forbidden 
by a human act, whereas the new crop is automatically 
forbidden each year (Josafot). Others add that the prohi- 
bitions of terumot and tithes do not apply universally, as 
priests are not included (Shita Lo Node‘a LeMi). 


Perek I 
Daf38 Amud b 


HALAKHA 


Except for the abrogation of monetary debts — 2 yin 
Dp nuw: When the mitzva of abrogating monetary 
debts in the Sabbatical Year and the mitzva of emancipat- 
ing slaves in the Jubilee Year are in effect in Eretz Yisrael 
by Torah law, these mitzvot also apply outside of Eretz 
Yisrael (Rambam Sefer Zera’im, Hilkhot Shemitta VeYovel 
9:2, 10:8-9). 
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It is taught in a baraita that Rabbi Shimon ben Yohai says: 
The Jewish people were commanded to perform three mitzvot 
immediately upon entering Eretz Yisrael: The new crop, diverse 
kinds, and orla, and these apply both in Eretz Yisrael and outside 
of Eretz Yisrael. 


And it is logical, i.e., one can derive through an a fortiori argument 
that each of these mitzvot should apply everywhere. If the prohi- 
bition of the new crop, whose prohibition is not a permanent 
prohibition," as it does not apply to grain that grows after the 
omer has been sacrificed on the sixteenth of Nisan, and whose 
prohibition is not a prohibition against deriving benefit, since 
usages other than eating are permitted, and there is dissolution 
for its prohibition," i.e., grain that grew before the sixteenth of Nisan 
becomes permitted after the omer offering has been brought, applies 
both in Eretz Yisrael and outside of Eretz Yisrael, the same halakha 
should certainly apply to diverse kinds. 


Rabbi Shimon ben Yohai elaborates: With regard to diverse kinds, 
whose prohibition is a permanent prohibition, as it never expires, 
and whose prohibition is a prohibition against deriving benefit, 
since one may not benefit in any manner from diverse kinds of the 
vine, and there is no dissolution for its prohibition, is it not logical 
that it should apply both in Eretz Yisrael and outside of Eretz 
Yisrael? And the same is true of orla" with regard to two of those 
points. Orla is not a permanent prohibition, as it applies only for the 
first three years that a tree produces fruit, but one may not derive 
benefit from it, and produce from the first three years never becomes 
permitted. 


Rabbi Elazar, son of Rabbi Shimon, says: 


Any mitzva that the Jewish people were commanded to perform 

before entering Eretz Yisrael, i.e., it was not linked to entry into the 

land, applies both in Eretz Yisrael and outside of Eretz Yisrael. 
Conversely, any mitzva that they were commanded to perform after 
they entered Eretz Yisrael applies only in Eretz Yisrael, except for 
the abrogation of monetary debts"? in the Sabbatical Year (see 

Deuteronomy 15:1-2), and the emancipation of slaves in the Jubilee 

Year (see Leviticus 25:39-41). Even though the Jews were com- 
manded with regard to these mitzvot that they were to perform 

them only after their entry into Eretz Yisrael, these mitzvot apply 
both in Eretz Yisrael and outside of Eretz Yisrael. 


BACKGROUND 


Abrogation of monetary debts - w393 nvawn: Any outstand- halakha does not apply to debts that are due after the end of the 
ing debt one Jew owes another is abrogated on the last day Sabbatical Year, nor does it apply when collection proceedings 


of the Sabbatical Year of the seven-year agricultural cycle. This 
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The Gemara questions the need for this ruling: The abrogation of 
monetary debts is an obligation of the body. Since this mitzva is 
not referring to the land, what is the novelty of the ruling that it 
applies even outside of Eretz Yisrael? 


The Gemara answers: It is necessary to mention the cancellation 
of debts only for that which is taught in a baraita. As it is taught 
in a baraita that Rabbi Yehuda HaNasi says: ‘The verse states in the 
context of the cancellation of debts: “And this is the manner of 
the abrogation: He shall abrogate” (Deuteronomy 15:2). The 
verse speaks of two types of abrogation: One is the release of 
land’ and one is the abrogation of monetary debts. Since the two 
are juxtaposed, one can learn the following: At a time when you 
release land, when the Jubilee Year is practiced, you abrogate 
monetary debts; at a time when you do not release land, such as 
the present time, when the Jubilee Year is no longer practiced, you 
also do not abrogate monetary debts. 


The Gemara asks: But why not say that one can learn the following 
from this juxtaposition: In a place where you release land, i.e., in 
Eretz Yisrael, you abrogate monetary debts, and in a place where 
you do not release land, you do not abrogate monetary debts. 
If so, the abrogation of debts would apply only in Eretz Yisrael, 
despite the fact that this obligation is not related to the land. There- 
fore, the verse states: “Because the Lord’s abrogation has been 
proclaimed” (Deuteronomy 15:2), to indicate that this obligation 
applies in any case, even outside of Eretz Yisrael. This is the novelty 
of the statement of Rabbi Elazar, son of Rabbi Shimon. 


The Gemara questions the need for second ruling of Rabbi Elazar, 
son of Rabbi Shimon: The emancipation of slaves is also an obli- 
gation of the body, not one that applies to the land. What is novel 
about this ruling? The Gemara answers that it might enter your 
mind to say: Since it is written: “And proclaim liberty through- 
out the land unto all the inhabitants thereof” (Leviticus 25:10), 
one could say: “Throughout the land,” yes, this mitzva applies, but 
outside of Eretz Yisrael, no, the emancipation does not take effect. 
Therefore the same verse also states the seemingly superfluous 
phrase: “It shall be a Jubilee” (Leviticus 25:10), to indicate that it 
applies in any case, in all places. 


The Gemara asks: If so, what is the meaning when the verse states: 

“Throughout the land”? The Gemara answers that this phrase 
teaches: When the liberty of slaves applies" in Eretz Yisrael, it also 
applies outside of Eretz Yisrael, and when the liberty of slaves 
does not apply in Eretz Yisrael, it does not apply outside of Eretz 
Yisrael. The mitzva depends on whether the Jubilee Year is in effect, 
not on the place in question. 


HALAKHA 


Ata time when you release land - yprp vava MANY paa: The 
abrogation of monetary debts in the Sabbatical Year applies by 
Torah law only when the release of land in the Jubilee Year is 
in effect. Consequently, this obligation does not apply when 
he Jubilee Year is not observed. The abrogation of monetary 
debts does apply by rabbinic law even nowadays, both inside 
and outside of Eretz Yisrael. The reason for this ordinance is to 
prevent the concept of the abrogation of monetary debts from 
being forgotten among the Jewish people, in accordance with 
he opinion of Rabbi Yehuda HaNasi (Rambam Sefer Zera‘im, 
Hilkhot Shemitta VeYovel 9:2-3). 


When the liberty of slaves applies — amia 1W77W para: When 
the Jubilee Year was in effect in Eretz Yisrael, it was likewise in 
effect outside of Eretz Yisrael, i.e., the mitzva of emancipating 
slaves applies everywhere. Once the tribes of Reuben, Gad, and 
half of Manasseh were exiled during the First Temple period, the 
Jewish people was no longer present in its entirety; at this point 
the Jubilee Year was no longer practiced (Rambam Sefer Zera'im, 
Hilkhot Shemitta VeYovel 10:8). 


BACKGROUND 


Release of land - ypy nonw: During the Sabbatical Year, 
he seventh year of the agricultural cycle, the land in Eretz 
Yisrael must be left to lie fallow. It is prohibited to work 
he land, except for activities necessary to keep existing 
crops alive. All produce that grows is ownerless and must 
be left unguarded in the fields so that any person and any 
creature, including wild animals and birds, can have ready 
access to it. As long as produce remains in the fields it may 
be eaten, although it may not be bought and sold in the 
ypical manner or used for purposes other than eating 
or drinking. After the last remnants of a crop have been 
removed from the field or consumed by animals, that crop 
hat people had gathered may no longer be eaten, unless it 
is first declared ownerless in the presence of three people. It 
is prohibited to eat vegetables that grew from seeds during 
he Sabbatical Year, even if it grew spontaneously. Some 
authorities maintain this prohibition applies by Torah law, 
whereas others hold that it is by rabbinic law. 


NOTES 

When you release land - ypy? vawn MAX paa: Rashi 
explains that the Gemara is comparing the release of the 
land from being worked during the Sabbatical Year to the 
abrogation of monetary debts in that same year. Others 
contend that the abrogation of the land refers to the return 
of the land to its original owners in the Jubilee Year, whereas 
he abrogation of monetary debts occurs in the Sabbati- 
cal Year (Rambam; see Ritva). There is a dispute among 
he commentaries as to how to understand the ruling of 
he Rambam. According to the Kesef Mishne, the Rambam 
maintains that this comparison teaches only that there is 
no cancellation of debts by Torah law when observance o 
he Jubilee Year ceases, although it is still prohibited to work 
he land. By contrast, the Mishne LaMelekh explains tha 
according to the Rambam, the cessation of observance o 
he Jubilee Year cancels both the prohibition to work the 
and and the release of debts. 
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HALAKHA 


The new crop is forbidden by Torah law - p OX WIN 
mini: New crop yield from any of the five species of grain 
may not be eaten in any year until the omer has been sacri- 
ficed on the sixteenth of Nisan. One who eats the new crop 
before that date is liable to receive lashes by Torah law. The 
Rambam and Shulhan Arukh rule that this prohibition applies 
at all times and both inside and outside of Eretz Yisrael. This 
ruling is in accordance with the opinion of Rabbi Elazar. 

Since most Jews do not observe this prohibition outside 
of Eretz Yisrael, the commentaries seek the source of the 
custom not to observe it and provide various reasons (see 
Bah and Taz). One suggestion is that the people rely on 
the opinion that the prohibition of the new crop does not 
apply to grain owned by gentiles. Others (Shakh; Nekud- 
dot Hakesef) reject this ruling and say that it is best to be 
stringent in the absence of exigent circumstances (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 10:2; Shulhan Arukh, 
Yoreh Dea 293:2). 


Orlais a halakha - Geal any: The extent of the prohibition 
of orla is determined by a halakha transmitted to Moses 
from Sinai, according to which fruit that is definitely orla 
is forbidden while uncertain cases are permitted. This is in 
accordance with the mishna mentioned here and the opin- 
ion of Rabbi Yohanan, as the halakha is ruled in accordance 
with his opinion in his disputes with Shmuel (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 10:10). 


And diverse kinds by rabbinic law - o°15ib nama Dbam: 
By rabbinic law one may not plant diverse kinds in a vineyard 
outside of Eretz Yisrael. Likewise, it is prohibited to eat the 
product of this planting (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 10:8 and Sefer Zera’im, Hilkhot Kilayim 
53). 


Fruit whose status as orla is uncertain - any pao: Fruit 
hat may have grown during the first three years of a tree's 
ruit production is forbidden in Eretz Yisrael but permitted 
n Syria. This is also the halakha concerning diverse kinds 
at may have grown in a vineyard. An example of uncertain 
status is if there is a vineyard with orla fruits and grapes are 
being sold near it, or if there is a vineyard with vegetables 
planted in it and vegetables are being sold outside it, and 
he customer does not know with certainty that it came from 
hat vineyard. Outside of Eretz Yisrael and Syria it is permitted 
even if one knows it came from that vineyard, provided that 
he does not see someone pick it. The commentaries (Rema; 
Rosh; Tur) add that grapes with uncertain status with regard 
o orla are permitted outside of Eretz Yisrael (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 10:1-12; Shulhan Arukh, 
Yoreh De'a 294:9, 296:69). 


BACKGROUND 


A halakha transmitted to Moses from Sinai - mind geval 
Dn: This phrase refers to a halakha that cannot be derived 
from a biblical verse, but which, according to tradition, was 
transmitted by God to Moses orally together with the Writ- 
ten Torah. These halakhot have the status of Torah law. 


Syria — xD: Syria is the Greek name used in the mishnaic 
period for the land of Aram. This region was conquered in 
ancient times by King David, and his son Solomon annexed 
it to his kingdom. The question is whether David's conquest 
caused this region to be considered an extension of Eretz Yis- 
rael, like Transjordan, or if this conquest is classified as the act 
of an individual which does not grant this land consecrated 
status. According to many Sages, Syria is not considered 
part of Eretz Yisrael, since Syria was conquered in battle by 
King David, and not by the Jewish people as a whole (see 
Gittin 47a). In practice a compromise opinion is adopted, i.e., 
Syria is treated like Eretz Yisrael with regard to some matters. 
Consequently, if one acquires land in Syria it is as though he 
has acquired land on the outskirts of Jerusalem. Neverthe- 
less, this principle applies by rabbinic law, not Torah law. 
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We learned in a mishna there (Orla 3:9): The new crop is forbid- 
den by Torah law" everywhere; orla is forbidden outside of Eretz 
Yisrael according to a halakha," as the Gemara will immediately 
explain; and diverse kinds are forbidden outside the land by 
rabbinic law." The Gemara asks: What is this halakha, mentioned 
with regard to orla? Rav Yehuda says that Shmuel says: It is the 
local halakha," i.e., this was the practice of Jews in places where 
they settled. Ulla says that Rabbi Yohanan says: It is a halakha 
transmitted to Moses from Sinai.® 


Ulla said to Rav Yehuda: Granted, according to my opinion, as 
I say in the name of Rabbi Yohanan that the mishna means that 
this is a halakha transmitted to Moses from Sinai, this is the 
reason why we distinguish between fruit whose status as orla is 
uncertain," which is forbidden outside of Eretz Yisrael according 
to the halakha transmitted to Moses from Sinai, and produce 
whose status as diverse kinds is uncertain, which is permitted 
outside of Eretz Yisrael, as the prohibition of diverse kinds applies 
outside of Eretz Yisrael only by rabbinic law. 


This is as we learned in a mishna (Orla 3:9): Fruit whose status as 
orlais uncertain is forbidden in Eretz Yisrael, and it is permitted 
in Syria® with no concern about its uncertain status. Outside 
of Eretz Yisrael, a Jew may go down into the gentile’s field and 
purchase fruit that is orla from the gentile, provided that the Jew 
does not see him gather it. 


Nevertheless, we learned in a mishna with regard to the halakhot 
of diverse kinds (Orla 3:9): Ifa vineyard has vegetables planted 
in it, and there are vegetables being sold outside the vineyard, 
but there is no proof that these vegetables came from the vineyard, 
in Eretz Yisrael they are forbidden. The reason is that as it is 
possible that the vegetables came from the vineyard, the halakha 
is stringent in a case involving a prohibition by Torah law. In Syria 
these vegetables are permitted. 


Outside of Eretz Yisrael, if the gentile owner ofa field containing 
diverse kinds goes down into his field and gathers" produce, 
then, provided that the Jew does not gather it by hand, he may 
purchase the produce from the gentile. This indicates that outside 
of Eretz Yisrael there is a difference between orla of uncertain 
status and diverse kinds of uncertain status. This is understandable 
if orla is forbidden by a halakha transmitted to Moses from Sinai, 
while diverse kinds are forbidden by rabbinic law. 


But according to your opinion, that neither orla nor diverse kinds 
is forbidden by Torah law, 


Local halakha — nym Kp: The commentaries disagree 
about the precise meaning of this phrase. Some say that the 
Sages imposed a custom on a particular place. Others write 
hat the local population devised the practice on their own 
(Rid). Yet others suggest that they acted this way on the basis of 
he a fortiori inference stated by Rabbi Shimon on 38a (Mahari 
Beirav, citing Rabbeinu Hananel). With regard to the difference 
between such customs and rabbinic law, the commentaries 
explain that one who violates rabbinic law is liable to receive 
ashes and is called a sinner, which is not the case with regard 


o local halakhot (Shita Lo Node'a LeMi). 


NOTES 


Goes down and gathers — vpih “it: Rashi explains that the 
gentile goes to the field and gathers the produce, which indi- 
cates that the produce belongs to him. Although the Jew is 
aware that the gentile is doing this, the case can still be viewed 
as one with uncertainty because most people are unaware of 
the circumstances. Alternatively, the Gemara is referring to a 
Jew who goes and gathers the produce himself and gives it 
to another Jew. Provided that the Jew who gathered it does 
not take the produce for himself, the recipient can view it as 
produce with uncertain status (Rid; see Rambam and Ran). 
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let the mishna teach in the same manner in both cases, either by 
stating in both this case and that case that one may go down and 
purchase the produce, or by stating in both this case and that case 
that one may go down and gather the produce. The Gemara answers: 
Didn’t Shmuel say to Rav Anan that one should teach it either as 
stating in both this case and that case that one may go down and 
purchase the produce, or in both this case and that case that one 
may go down and gather the produce? Mar, son of Rabbana, taught 
this mishna according to the following lenient version: In both 
this case and that case one may go down and gather the produce, 
provided that he does not gather it with his own hand. 


§ With regard to the prohibition of orla outside of Eretz Yisrael, the 
Gemara relates that Levi said to Shmuel: Aryokh," Shmuel’s nick- 
name, supply me" with such food, as I will not pick it on my own, 
and if you do so I will eat it. There is no reason for concern with 
regard to orla outside of Eretz Yisrael. Rav Avya and Rabba bar Rav 
Hanan would supply produce whose orla status was uncertain for 
each other, as it is forbidden only if one takes the orla on his own. 
The sharp Sages of Pumbedita’ said: The prohibition of orla does 
not apply at all outside of Eretz Yisrael. 


Rav Yehuda sent a question to Rabbi Yohanan concerning the 
halakha with regard to orla outside of Eretz Yisrael. Rabbi Yohanan 
sent him the following response: Conceal, i.e., do not publicize, the 
halakha that produce whose orla status is uncertain is permitted; and 
destroy, i.e., prohibit entirely, produce whose orla status is certain; 
and with regard to the produce of those who are lenient in this 
halakha, declare that it requires interment, as it is prohibited to 
derive benefit from such produce. And whoever says that there is 
no prohibition of orla outside of Eretz Yisrael will have neither 
a child nor a grandchild’ “who shall cast the line by lot in the 
congregation of the Lord” (Micah 2:5). 


The Gemara asks: And in accordance with whose opinion do the 
sharp Sages of Pumbedita hold when they state this halakha? The 
Gemara answers: They hold in accordance with that which is taught 
in a baraita: Rabbi Elazar, son of Rabbi Yosei, says in the name of 
Rabbi Yosei ben Durmaska, who said in the name of Rabbi Yosei 
HaGelili, who said in the name of Rabbi Yohanan ben Nuri, who 
said in the name of Rabbi Eliezer the Great: The prohibition of 
orla does not apply outside of Eretz Yisrael. 


The Gemara expresses surprise at this ruling: But does it not apply? 
Does Rabbi Eliezer maintain that the prohibition of orla does not 
apply outside of Eretz Yisrael? But didn’t we learn in the mishna that 
Rabbi Eliezer says: Even the new crop, which indicates that he 
agrees that orla and diverse kinds are forbidden outside of Eretz 
Yisrael? The Gemara answers that one should not teach that Rabbi 
Eliezer said: Even the new crop, but rather teach only the words: The 
new crop, i.e., Rabbi Eliezer maintains that only this prohibition 
applies outside of Eretz Yisrael. 


NOTES 


PERSONALITIES 
The sharp Sages of Pumbedita - xmta0157 9N: 
The Gemara in tractate Sanhedrin (7b) explains that 
this refers to Eifa and Avimi, the sons of Rahava of 
Pumbedita. These two scholars are mentioned several 
times in the Talmud either by their given names or as 
the sons of Rahava. 


Aryokh — Jive: There are several possible explanations for this 
nickname. Rashi offers various suggestions throughout the 
Gemara. In tractate Shabbat (53a) he writes that Shmuel was 
considered like a king with regard to his legal expertise, as the 
name is similar to rikha, meaning king. In tractate Menahot (38b) 
he suggests that the term means strength or power, referring to 
the word for lion, aryeh. Finally, in tractate Hullin (76b) he says 


that it relates to the title: “Arioch, king of Ellasar” (Genesis 14:9), 


as Shmuel was authoritative in resolving interpersonal disputes 
but did not issue rulings with regard to ritual halakhot, and 
the nickname is a pun for: A king not [a/] for forbidden [asar] 
matters. Several commentaries suggest that he was called by 


this name because Arioch was as mighty as thirteen people, as 
stated by Targum Yonatan, and Shmuel expounded his rulings 
in thirteen yeshivot. Later commentaries sought a Persian root 
for this name. 


Supply [sappek] me - b pap: Rashi explains that this means: 
Create a situation of uncertainty [safek] for me. In other words, 
if you pick the produce on my behalf, from my perspective it 
will be uncertain whether or not it is orla. The Shita Lo Node‘a 
LeMi and the Mahari Beirav explain this to mean: Supply for 
me. Others combine the two interpretations and say that the 
instruction was: Give me fruit that is uncertain orla (Tosefot 
Rabbeinu Yitzhak of Dampierre). 


He will have neither a child nor a grandchild — b xD x 
‘3321 pa: The commentaries explain the reason for the severity 
of this curse. One who says that orla does not apply outside 
of Eretz Yisrael is impugning Eretz Yisrael, as though it does 
not provide wholesome fruit. By contrast, the trees of other 
lands produce edible fruit immediately, which is why their 
fruit is not forbidden as an inferior product for the first three 
years. The punishment is appropriate, as consequently this 
individual will have no descendants to inherit Eretz Yisrael 
(Sefer HaMikna). 
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HALAKHA 
In Eretz Yisrael it is forbidden, in Syria it is permit- 
ted — mn KDI NDN yW: Produce of uncertain 
status with respect to orla or diverse kinds is forbidden 
in Eretz Yisrael but is permitted in Syria (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 10:11-12; Shulhan 
Arukh, Yoreh De‘a 294:9, 296:69). 


Produce whose status concerning orla is uncertain is 
permitted and produce whose status concerning orla 
is certain is forbidden - WOX ANT) TAA NPD: It is a 
halakha transmitted to Moses from Sinai that produce 
whose status concerning orla is uncertain is permitted 
outside of Eretz Yisrael while produce whose status con- 
cerning orla is certain is forbidden, in accordance with 
the opinion of Rabbi Yohanan (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 10:11-12; Shulhan Arukh, Yoreh 
De‘a 294:9). 


Flogged for the prohibition of diverse kinds — pris 
Dyan by: By Torah law, one who grafts one species 
of tree onto another or grafts a vegetable and a tree 
together is flogged. This prohibition applies both inside 
and outside of Eretz Yisrael, in accordance with the opin- 
ion of Shmuel (Rambam Sefer Zera'im, Hilkhot Kilayim 1:5; 
Shulhan Arukh, Yoreh De‘a 295:1). 


BACKGROUND 

Diverse kinds in a vineyard - D137 nba: Itis prohibited 
to plant or maintain other crops in a vineyard (Deuter- 
onomy 22:9). In contrast to the prohibition against a 
mixture of diverse kinds, the forbidden crop grown in a 
vineyard may not be eaten or used. Such a crop renders 
the entire vineyard forbidden, and all of its produce must 
be burned. 
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Rabbi Asi says that Rabbi Yohanan says: Orla is forbidden outside 
of Eretz Yisrael by a halakha transmitted to Moses from Sinai. Rabbi 
Zeira said to Rabbi Asi: But isn’t it taught in a baraita: With regard 
to produce whose status concerning orla is uncertain, in Eretz Yisrael 
it is forbidden, in Syria it is permitted," and outside of Eretz Yisrael 
one goes down and gathers it? And if orla is forbidden outside of 
Eretz Yisrael by a halakha transmitted to Moses from Sinai, why is 
produce whose status concerning orla is uncertain permitted in Syria? 
Rabbi Zeira “was dismayed for a while” (Daniel 4:16), and then Rabbi 
Asi said to him: Say that it is stated like this, i.e., explain that the 
halakha transmitted to Moses from Sinai was that outside of Eretz 
Yisrael produce whose status concerning orla is uncertain is permitted, 
and produce whose status concerning orla is certain is forbidden." 


§ Rabbi Asi says that Rabbi Yohanan says: Offenders are flogged 
for transgressing the prohibition of diverse kinds" outside of Eretz 
Yisrael by Torah law. Rabbi Elazar, son of Rabbi Yosei, said to him: 
But didn’t we learn in the mishna (Orla 3:9) that the prohibition of 
diverse kinds applies by rabbinic law outside of Eretz Yisrael? The 
Gemara answers: This is not difficult. The mishna here is referring to 
diverse kinds in a vineyard,’ which is prohibited outside of Eretz 
Yisrael by rabbinic law, whereas there, Rabbi Yohanan’s statement is 
referring to the grafting of a tree onto a different species. 


The Gemara adds that this halakha is in accordance with the opinion 
of Shmuel. As Shmuel says: The verse states: “You shall keep My 
statutes” (Leviticus 19:19 )," which means that one must keep even the 
statutes that I have already instituted for you" when you were merely 
descendants of Noah, before the giving of the Torah. Shmuel elabo- 
rates: This is referring to the prohibitions stated in that same verse: 

“You shall not let your cattle gender with a diverse kind; you shall 
not sow your field with two kinds of seed” (Leviticus 19:19). 


Additionally, the juxtaposition of these prohibitions teaches that just 
as the prohibition of diverse kinds stated with regard to your animal 
applies only to mating one species with another, so too, the prohibi- 
tion of diverse kinds with regard to your field is referring only to 
grafting" one type of tree to another type, and it does not apply to 
planting two species together. Furthermore, just as the prohibition of 
diverse kinds with regard to your animal applies both in Eretz Yisrael 
and outside of Eretz Yisrael, as this prohibition does not relate to the 
land, so too, the prohibition against grafting your field applies both 
in Eretz Yisrael and outside of Eretz Yisrael. 


The Gemara asks: But isn’t it written: “Your field,” which indicates 
that the field belongs to you in your portion of Eretz Yisrael? The 
Gemara answers: That verse serves to exclude the prohibition of 
diverse kinds of seeds, which does not apply outside of Eretz Yisrael. 
Planting different types of seeds together is prohibited only in Eretz 
Yisrael. 


NOTES 


KIDDUSHIN ` PEREK I ` 39A:.DO9T’X P79 


You shall keep My statutes - ninwan npr nyg: The commentaries 
note that the Gemara does not make a claim of this kind with 
regard to every usage of the term “My statutes.” Here, since the 
phrase “You shall keep My statutes” appears immediately before 
the mention of these mitzvot, this indicates that they existed 
beforehand and are merely being reviewed and emphasized here 
(Shita Lo Node'a LeMi). 


Statutes that | have already instituted for you — *mppnw wpn 
735 $: Rashi explains that these statutes were observed as early 
as the time of Noah. Others add that according to this explanation, 
Shmuel agrees with Rabbi Eliezer (Sanhedrin 60a) who says that 
the prohibition of diverse kinds is a Noahide prohibition (Ritva; 
see Tosefot HaRosh). Other commentaries maintain that this does 
not refer to Noahide laws but to laws of nature: God created each 
individual species to remain distinct (see Nimmukei Yosef). Some 


(see Tosefot Hakhmei Angliyya) find proof for this in the verses 
which state that God made each animal and tree “after its kind” 
(Genesis 1:12, 21, 25). It has also been noted that the plural form 
of the term “My statutes,” refers to both forms of diverse kinds: 
Hybridization with animals, and the grafting of plants (She'iltot 
deRav Ahai Gaon). 


So too your field is referring to grafting - 723773 JI AK: 
The reason the Gemara connects the mating of different species 
of animals to the grafting of trees rather than to diverse kinds 
of seeds or the vineyard is because hybridization and grafting 
are similar. In both cases the seeds of two different species are 
mixed (Shita Lo Node‘a LeMi). By contrast, with diverse kinds of 
seeds the plants grow next to each other but are not mingled 
together (Ritva). 
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§ The Gemara relates: Rav Hanan and Rav Anan’ were once going 
together on a road outside of Eretz Yisrael and they saw a certain 
man planting seeds of diverse kinds together. One of them said 
to the other: Let the Master come and ostracize him, as he is 
performing a prohibited act. The other said to him: These halakhot 
are not understood by you. 


And furthermore, they also saw a certain man who was planting 
wheat and barley between grapevines.’ One of them said to 
the other: Let the Master come and ostracize him. He again said 
to him: These halakhot are not clear to you. He explained: Don’t 
we hold in accordance with the opinion of Rabbi Yoshiya," who 
says: One who sows diverse kinds is not liable by Torah law until 
he sows wheat, and barley, and a grape seed with a single hand 
motion, i.e., by sowing in the vineyard he violates the prohibition 
of diverse kinds that applies to seeds and to the vineyard simultane- 
ously. Since this man was not planting in that manner, he should 
not be ostracized. 


The Gemara relates: Rav Yosef was mixing diverse seeds and plant- 
ing" them. Abaye said to him: But didn’t we learn in the mishna 

that mixing diverse kinds is prohibited outside of Eretz Yisrael by 
rabbinic law? Rav Yosef said to him: This is not difficult, as here, 
the mishna is referring to diverse kinds in a vineyard, and there, I 
am planting legally because I am planting only diverse kinds of 
seeds. The reason for the difference between these two cases is as 

follows: With regard to planting diverse kinds in a vineyard, which 

in Eretz Yisrael is prohibited even with regard to deriving benefit, 
the Sages issued a decree prohibiting this mixture outside of Eretz 

Yisrael as well. Conversely, with regard to planting diverse kinds of 
seeds, which in Eretz Yisrael is not prohibited with regard to 

deriving benefit, the Sages did not issue a decree prohibiting them 

outside of Eretz Yisrael. 


Rav Yosef then said: The matter that I said, i.e., that diverse kinds 
of seeds are entirely permitted outside of Eretz Yisrael, is not so. 
The proof is that Rav planted the garden around the study hall 
in rows [mesharei]' of different species. What is the reason that he 
did that rather than plant different species together? Is it not 
because he was concerned about mixtures of diverse kinds? 
Abaye said to him: That is not proof. Granted, if he taught us 
this halakha through his actions, 


NOTES 


Wheat and barley between grapevines — 13513 92 Ww YN: 
Some early commentaries have a version of the text which reads: 
Seeds between the grapevines (Ritva). Accordingly, although 
one is liable to receive lashes only if he plants wheat, barley, 
and grape seeds together, it is nevertheless prohibited to plant 
any diverse species in a vineyard, even outside of Eretz Yisrael. 


Don't we hold in accordance with the opinion of Rabbi 
Yoshiya — WN) 03 b xO") xd: The early commentaries dis- 
agree about the meaning of Rabbi Yoshiya's statement. Does 
he maintain that it is not prohibited to plant a single species 
of grain in a vineyard? According to most early commentaries, 
even Rabbi Yoshiya concedes that if one plants a single foreign 
species in a vineyard, the product is prohibited with regard to 
deriving benefit despite the fact that one is flogged only for 
planting wheat, barley, and grape seeds together (Rambam; 
Ra’avad; Rabbeinu Yehonatan of Lunel). 

Others maintain that according to Rabbi Yoshiya one is pro- 
hibited to derive benefit from the product only if two species 


were planted at the same time in a vineyard. One is liable to 
receive lashes only if he plants wheat and barley together with 
grape seed (Ramban; Ritva; Shita Lo Node LeMi). Yet others 
contend that Rabbi Yoshiya rules that the prohibition applies 
only in a case of wheat, barley, and grape seed planted at the 
same time, and the mishnayot that refer to the planting of seeds 
in an already-planted vineyard are not in accordance with his 
opinion. This dispute has ramifications for cases outside of Eretz 
Yisrael, in light of the general principle that concerning any item 
from which one is prohibited to derive benefit in Eretz Yisrael, it 
is likewise prohibited to do so outside of Eretz Yisrael. 


Wheat and barley and a grape seed — ¥3M1 miiywa man: Rashi 
explains that Rabbi Yoshiya interprets the verse “You shall not 
sow your vineyard with diverse kinds” (Deuteronomy 22:9) as 
referring to diverse kinds in a vineyard, i.e., three species together. 
The prohibition apparently involves seeding, not planting. When 
one seeds a vineyard and mixes grape seeds with wheat and 
barley, this is a violation of the Torah prohibition. 


PERSONALITIES 

Rav Hanan and Rav Anan - ja 3114391 27: These two Sages 
were both second-generation amora’im in Babylonia. They 
studied under the tutelage of Shmuel, whom both scholars 
cite numerous times. Rav Hanan and Rav Anan also quote 
the statements of Rav. Rav Anan was a judge in Neharde’a. 
It is related that Elijah the prophet would occasionally visit 
him to teach him the book Tanna deVei Eliyahu. Rav Hanan 
apparently lived a long life and studied with the amora’im 
of the third generation as well. 


HALAKHA 

Wheat and barley and a grape seed, etc. — myiywi Ten 
311%: One is liable to receive lashes for planting diverse 
kinds in a vineyard only if he plants wheat, barley, and a 
grape seed at the same time in Eretz Yisrael. The same 
applies to two other seeds in a vineyard, or other veg- 
etables, e.g., hemp and leek (Rambam Sefer Zera‘im, Hilkhot 
Kilayim 5:2; Shulhan Arukh, Yoreh De'a 296:1). 


Mixing diverse seeds and planting — ym 2wa IW: 
It is permitted for a Jew outside of Eretz Yisrael to plant 
different species together, and he may even mix them ab 
initio. This is in accordance with the practice of Rav Yosef 
(Rambam Sefer Zera‘im, Hilkhot Kilayim 1:3; Shulhan Arukh, 
Yoreh De'a 297:2). 


LANGUAGE 
Rows [mesharei] — Wn: This term has a cognate in 
Hebrew, meishar, meaning row (Kilayim 2:7). This indicates 
that the seeds were planted in a long formation, rather 
than in the more common square one. 
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NOTES 
And he inherits the land - y7 ny briny: Rashi 
explains that he inherits the spiritual land of the World- 
to-Come. Others write that he inherits Eretz Yisrael after 
the resurrection of the dead (Rabbeinu Yehonatan of 
Lunel). 


Anyone who performs one mitzva - myn nwiyy bs 
rink: This issue is also discussed in the Jerusalem Tal- 
mud, which suggests that the statement refers to an 
individual whose merits and sins are equally balanced. 
Another possibility presented there is that the individual 
is highly meticulous with regard to a particular mitzva, 
which he never transgresses. 


One good day and one bad day - wa Di» 2v OF: 
According to Rashi, when the mishna teaches that one 
who performs one mitzva has goodness bestowed upon 
him, it means that one is able to receive his reward in the 
World-to-Come, i.e., the good day, by being punished in 
this world for his sins, i.e., the bad day. The opposite is 
true of a wicked person. This is comparable to someone 
who prepares for a holiday with great toil and effort 
so that he can rest and fully enjoy himself later (Meiri). 
Others explain that most days of a righteous person 
are good, with the occasional bad day to erase the few 
sins he has committed (Josafot, citing Rabbeinu Tam). 


HALAKHA 


Matters that a person enjoys their profits — 0°27 
janine bain oW: These are the matters whose profits 
one enjoys in this world but whose principal reward 
remains for him for the World-to-Come: Honoring one’s 
father and mother, acts of loving kindness, devotion in 
prayer, visiting the sick, rising early to the study hall, hos- 
pitality toward guests, and bringing peace between one 
person and another. And Torah study is equal to all of 
them (Rambam Sefer Ahava, Seder Tefillot Kol HaShana). 


And Torah study is equal to all of them - min saab 
ob 333: There is no other mitzva in the Torah that 
matches the importance of Torah study. Torah study is 
equal to all the mitzvot (Rambam Sefer HaMadda, Hilkhot 
Talmud Torah 3:3; Shulhan Arukh, Yoreh De‘a 246:18). 


If they were equal, one of these mitzvot tilts - ox 
nya mape mm: When one’s deeds are assessed 
by God, it is not the number of mitzvot or sins he has 
performed that matters, but the quality of his actions. 
This calculation is not one that a person can understand; 
it is only God who knows the true weight of a person's 
actions (Rambam Sefer HaMadda, Hilkhot Teshuva 3:2). 


There is no reward for a mitzva in this world - 13¥ 
xD) xoy a mya: The reward that the righteous can 
expect is life in the World-to-Come. This is life without 
death, a life of good that contains no evil. That is the 
meaning of the verse: “That it may be well with you, 
and that you may prolong your days” (Deuteronomy 
22:7). This refers to a world where all is entirely well, and 
where life is eternal (Rambam Sefer HaMadda, Hilkhot 
Teshuva 8:1). 


PERSONALITIES 

Rabbi Ya'akov — 3p}? 137: When the Gemara mentions 
Rabbi Ya'akov without any addition, it is referring to 
Rabbi Ya'akov ben Kurshai, a contemporary of Rab- 
ban Shimon ben Gamliel I, with whom he apparently 
maintained a close relationship. Rabbi Ya'akov was one 
of Rabbi Yehuda HaNasi’s teachers. His halakhic and 
aggadic statements are recorded in the Mishna and 
Gemara. According to the Gemara here, Rabbi Ya’akov's 
maternal grandfather was Elisha ben Avuya, also known 
as Aher. 
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and he was careful to plant four different species along the four sides 

of the garden bed and one in the middle, so that there would be 

space between them, it works out well. This would show that Rav 
was cautious not to plant diverse kinds together. But here, where Rav 
actually planted each species in its own bed, he did so due to beau- 
tification, i.e., to improve the appearance of the garden in front of 
the study hall. Alternatively, the reason Rav planted this way is due 

to the trouble that would be caused to the attendant. When his 

attendant would be sent to fetch a certain type of vegetable from the 

garden he would not need to search for it, but would know where the 

different vegetables were planted. Therefore, this does not prove that 
Rav was concerned about diverse kinds outside of Eretz Yisrael. 


MISHNA“*?””?"" who performs one mitzva has 


goodness bestowed upon him, his life is 
lengthened, and he inherits the land," i.e., life in the World-to- 
Come. And anyone who does not perform one mitzva does not 
have goodness bestowed upon him, his life is not lengthened, and 
he does not inherit the land of the World-to-Come. 


G E M A And the Gemara raises a contradiction 

from a mishna (Pe'a 1:1): These are the 
matters that a person engages in and enjoys their profits" in this 
world, and the principal reward remains for him for the World-to- 
Come, and they are: Honoring one’s father and mother, acts of 
loving kindness, hospitality toward guests, and bringing peace 
between one person and another; and Torah study is equal to all 
of them." This indicates that one is rewarded in this world only for 
fulfilling these mitzvot, but not for fulfilling all mitzvot. 


Rav Yehuda said that this is what the mishna is saying: Anyone who 

performs one mitzva" in addition to his other merits, and thereby 
tips the scale of all his deeds to the side of righteousness, has good- 
ness bestowed upon him and is compared to one who fulfills the 

entire Torah. The Gemara asks: One can learn by inference from 

here that with regard to those mitzvot listed in the mishna in Pea 

one is rewarded even for one of them, notwithstanding the fact 

that overall his sins are more numerous. Rav Shemaya said: The 

other mishna serves to say that if one’s sins and merits were of equal 

balance, i.e., he has accrued an equal amount of merit and sin, one of 
these mitzvot tilts" the scale in his favor. 


The Gemara further asks: And does anyone who performs one 
mitzva in addition to his other merits have goodness bestowed 
upon him in this world? The Gemara raises a contradiction from a 
baraita: Anyone whose merits are greater than his sins is punished 
with suffering in order to cleanse his sins in this world and enable 
him to merit full reward for his mitzvot in the World-to-Come. 
And due to this punishment he appears to observers like one who 
burned the entire Torah without leaving even one letter remaining 
of it. Conversely, anyone whose sins are greater than his merits 
has goodness bestowed upon him in this world, and he appears 
like one who has fulfilled the entire Torah without lacking the 
fulfillment of even one letter of it. 


Abaye said: When the mishna said that he is rewarded, it means that 
he has one good day and one bad day." He is rewarded for the 
mitzvot he performs; nevertheless, occasionally he also has bad days 
which cleanse him of his sins, and the baraita is referring to those 
days. Rava said that the mishna and this baraita represent two differ- 
ent opinions. In accordance with whose opinion is this baraita? It is 
in accordance with the opinion of Rabbi Yaakov,” who says: There 
is no reward for performance of a mitzva in this world," as one is 
rewarded for mitzvot only World-to-Come. 
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As it is taught in a baraita that Rabbi Ya’akov says: There is not 

a single mitzva written in the Torah whose reward is stated 

alongside it, which is not dependent on the resurrection of the 

dead, i.e., the reward is actually bestowed in the World-to-Come, 
after the resurrection of the dead. How so? With regard to honor- 
ing one’s father and mother it is written: “That your days may 

be long, and that it may go well with you” (Deuteronomy 5:16). 
With regard to the dispatch of the mother bird from the nest’ it 

is written: “That it may be well with you, and that you may 
prolong your days” (Deuteronomy 22:7). 


Despite this, it occurred that there was one whose father said 
to him: Climb to the top of the building and fetch me chicks. 
And he climbed to the top of the building and dispatched the 
mother bird and took the young, thereby simultaneously fulfill- 
ing the mitzva to dispatch the mother bird from the nest and the 
mitzva to honor one’s parents, but upon his return he fell and 
died. Where is the goodness of the days of this one, and where 
is the length of days of this one? Rather, the verse “that it may 
be well with you” means in the world where all is well, and 
“that your days may be long” is referring to the world that is 
entirely long. 


The Gemara asks: But perhaps this incident never occurred? It 
is possible that everyone who performs these mitzvot is rewarded 
in this world, and the situation described by Rabbi Ya’akov never 
happened. The Gemara answers: Rabbi Ya'akov himself saw an 
incident of this kind. The Gemara asks: But perhaps that man 
was contemplating sin at the time, and he was punished for his 
thoughts? The Gemara answers that there is a principle that the 
Holy One, Blessed be He, does not link a bad thought to an 
action, i.e., one is not punished for thoughts alone. 


The Gemara asks: But perhaps he was contemplating idol wor- 
ship at the time, and it is written with regard to idol worship: “So 

I may take the house of Israel in their own heart” (Ezekiel 14:5), 
which indicates that one is punished for idolatrous thoughts. The 

Gemara answers: Rabbi Yaakov was saying this as well: If it 

enters your mind that there is reward for performing a mitzva 

in this world, why didn’t these mitzvot protect him so that he 

should not come to contemplate idol worship? Since that man 

was not protected from thoughts of idol worship at the time, this 

indicates that the performance of mitzvot does not entitle one to 

merit reward in this world. 


The Gemara asks: But didn’t Rabbi Elazar say that those on the 
path to perform a mitzva are not susceptible to harm? How is 
it possible that this individual, who was sent by his father to 
perform a mitzva, could have died? The Gemara answers: There, 
Rabbi Elazar is referring those on their way to perform a mitzva, 
which is different," as one is not susceptible to harm when he 
is on his way to fulfill a mitzva. In this case the individual was 
harmed on his return, and one is not afforded protection after 
having performed a mitzva. 


The Gemara asks: But didn’t Rabbi Elazar say that those on the 
path to perform a mitzva are not susceptible to harm, neither 
when they are on their way to perform the mitzva nor when they 
are returning from performing the mitzva? The Gemara answers: 
In that case it was a rickety ladder, and therefore the danger was 
established; and anywhere that the danger is established one 
may not rely on a miracle, as it is written with regard to God’s 
command to Samuel to anoint David as king in place of Saul: 

“And Samuel said: How will I go, and Saul will hear and kill 
me; and God said: Take in your hand a calf and say: I have come 
to sacrifice an offering to God” (1 Samuel 16:2). Although God 
Himself issued the command, there was concern with regard to 
the established dangers. 


BACKGROUND 
Dispatch of the mother bird from the nest - pa mw: 
There is a mitzva in the Torah that one who finds a nest in 
which a mother bird is sitting on her eggs or with her fledg- 
lings must dispatch the mother bird before taking the eggs 
or the chicks (see Deuteronomy 22:6-7). The Sages clarified 
that this mitzva applies only to kosher birds. 


NOTES 

On their way is different — Kw npr: Some versions 
of the text omit this clause, as ‘the man descending the 
ladder was still in the process of performing the mitzva 
of respecting his father, even though he had fulfilled the 
mitzva of releasing the mother bird (Mahari Beirav). Oth- 
ers explain that the son threw the chicks to the ground, 
and therefore he was no longer engaged in the mitzva of 
honoring his father (Rid). 
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Noblewoman [matronita] 
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LANGUAGE 
-= KWA: An Aramaic ver- 


sion of the Latin matrona, which refers to an important or 
wealthy woman. 
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Rav Yosef said: Had Aher, literally Other, the appellation of the 

former Sage Elisha ben Avuya, interpreted this aforementioned 

verse: “That it may go well with you” (Deuteronomy 5:16), homi- 
letically, as referring to the World-to-Come, as did Rabbi Ya’akov, 
son of his daughter, he would not have sinned. The Gemara asks: 
And what caused Aher to sin? There are those who say he saw a 

case like this, where a son went up to the roof on his father’s com- 
mand, dispatched the mother bird, and then died. It was witnessing 
this episode that led Elisha ben Avuya astray. 


And there are those who say that he saw the tongue of Hutzpit 
the disseminator’ after the latter was executed by the government, 
thrown in the street, and dragged along by something else, a 
euphemism for a pig. He said: Shall a mouth that produced pearls 
lap up dirt? For this reason he went out and sinned. 


§ Rav Tuvi bar Rav Kisna raises a contradiction to Rava and 
asked: We learned in the mishna that anyone who performs one 
mitzva has goodness bestowed upon him. This indicates that if 
one actually performed the mitzva, yes, he is rewarded, but if 
he did not perform the mitzva, no, he does not receive a reward. 
He raises a contradiction based on the following statement: If 
one sits and does not transgress, he receives a reward as one 
who performs a mitzva, despite the fact that he does not actually 
perform a mitzva. Rava said to him: There, when it is referring to 
one who sits and does not transgress, it does not mean that he 
was merely sitting; rather, it is speaking of a case where an oppor- 
tunity to commit a sinful act presents itself to him and he is saved 
from it. 


This is like an incident involving Rabbi Hanina bar Pappi,’ who 
was enticed by a certain noblewoman [matronita]' to engage in 
sexual intercourse with her. He said a formula of an incantation 
and was covered with boils and scabs so as to render himself 
unattractive to her. She performed an act of magic and he was 
healed. He fled and hid in a bathhouse that was so dangerous, due 
to the demons that frequented the place, that when two people 
entered together even during the day they would be harmed. The 
next day the Sages said to him: Who protected you in that danger- 
ous place? Rabbi Hanina bar Pappi said to them: There were angels 
who appeared like two 


PERSONALITIES 


Aher - amx: Elisha ben Avuya was born in Jerusalem toward 


such a great scholar turning into a heretic, as well as the sense 


the end of the Second Temple period to a family that was one 
of the most prominent and wealthy in the city. As related in 
the Jerusalem Talmud, his family was under the sway of foreign 
cultures and did not maintain deep ties with Judaism. Never- 
theless, Elisha received an extensive Jewish education, and his 
great talents earned him a place among the chief scholars of the 
day. Nevertheless, even while a member of the yeshiva, Elisha 
maintained ties with Greek culture in its various manifestations, 
taking an interest in and reading heretical works. In addition to 
the story reported here, the Talmud offers other accounts of how 
severe emotional traumas, possibly connected to the Hadrianic 
persecutions, led Elisha to abandon Judaism entirely. 

Certain sources suggest that not only did he transgress the 
mitzvot, but he even cooperated with the Romans against 
his Jewish brethren, and many acts of cruelty are ascribed to 
him. This explains the enmity directed at him as early as the 
time of Rabbi Yehuda HaNasi. In his own generation, Rabbi 
Meir was apparently the only one to maintain personal ties 
with the apostate. He even continued to learn Torah from Eli- 
sha, a controversial move at the time. More lasting than the 
immediate antagonism was the feeling of regret and pain over 


that Aher remained miserable even during his rebellion but 
could not find the courage to repent after having acted so 
wickedly. It is for this reason that his statements are preserved: 
A proverb of his can be found in the mishna in tractate Avot 
(4:20), while Avot deRabbi Natan features an entire chapter of 
his moral sayings. 


Huzpit the disseminator — paanan mayan: Rabbi Hutzpit was 
a disseminator in Yavne. His own statements are cited in both 
he Mishna and the Tosefta. He apparently lived to an old age. 
However, he was killed by the Romans during the times of the 
decrees of persecution and is listed among the ten martyrs. 


Rabbi Hanina bar Pappi — *55 33 833m *37: Rabbi Hanina bar 
Pappi was an amora in Eretz Yisrael, a colleague of Rabbi Yitzhak 

appaha, Rabbi Abbahu, and the other great disciples of Rabbi 
Yohanan. His contributions in both halakha and aggada are 
ound in the Babylonian Talmud and the Jerusalem Talmud. 
Apparently he served as a judge in his town. The Talmud 
recounts stories involving his piety and asceticism. Rabbi 
Hanina bar Pappi was also heavily involved in acts of charity 
and kindness. 
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soldiers [nosei keisar]! who guarded me all night. They said to 

him: Perhaps a matter of forbidden intercourse presented itself 
to you and you were saved from it, which is why a miracle occurred 

for you. As we learned: With regard to anyone to whom a matter of 
forbidden intercourse presented itself to him and he was saved 

from it, a miracle is performed for him. As it says: “Mighty in 

strength who fulfill His word, hearkening to the voice of His word” 
(Psalms 103:20). This is referring to one such as Rabbi Tzadok’ and 

his colleagues. 


To what is this referring? Rabbi Tzadok was enticed by a certain 
noblewoman’ to engage in sexual intercourse with her. He said 
to her: My heart is weak and I am incapable at present; is there 
something to eat that can strengthen me? She said to him: There is 
something non-kosher. He said to her: What difference is there?’ 
One who performs such an act eats such food as well. She lit the 
oven and placed the non-kosher food in it to roast. He climbed and 
sat in the oven. She said to him: What is the meaning of this? He 
said to her: One who performs this act falls into this, i.e., the fires 
of Gehenna. She said to him: If I had known that the matter was so 
serious for you, I would not have caused you such anguish. 


The Gemara further relates: Rav Kahana would sell baskets woven 
from palm leaves to women. He was enticed by a certain noble- 
woman to engage in intercourse with her. He said to her: Let me go 
and adorn myself beforehand. He ascended to the roof and fell from 
the roof toward the ground. Elijah the prophet came and caught 
him. Elijah the prophet said to Rav Kahana: You have troubled me 
to travel four hundred parasangs [parsei]' to save you. Rav Kahana 
said to him: What caused me to be in this situation of temptation? 
Was it not poverty, as I am forced to engage in a trade that leads me 
to come into contact with women? Elijah gave him a basket [shifa]' 
full of dinars, to spare him from having to work as a salesman. 


§ Rava raises a contradiction to Rav Nahman and asks: We learned 
in a mishna (Pea 1:1): These are the matters that a person engages 
in and enjoys their profits in this world, and the principal reward 
remains for him for the World-to-Come, and they are: Honoring 
one’s father and mother, acts of loving kindness, and bringing 
peace between one person and another; and Torah study is equal 
to all of them. 


PERSONALITIES 


Rabbi Tzadok — pity 31: This reference is apparently to Rabbi 
Tzadok the priest, who, in his later years, was one of the greatest 
Sages at the time of the destruction of the Second Temple. It is said 
that he fasted frequently over a period of forty years prior to the 
destruction of the Temple as part of his prayers that the Temple 
should not be destroyed. The leader of his generation, Rabban 
Yohanan ben Zakkai, held him in such high regard that he asked 
the emperor Vespasian to procure a special doctor to care for him, 
as he had become so emaciated from fasting (Gittin 56a). Several 
sources attest to his expertise in engineering and mathematics. 


Enticed by a certain noblewoman - xM2ibA wT mayan: The 
early commentaries ask why these Sages were prepared to die to 
avoid a sin that is not a capital offense. Engaging in sexual inter- 
course with a gentile woman privately, not for the sake of marriage, 
is not even forbidden by Torah law, although some commentaries 
hold that it is punishable by karet. The Nimmukei Yosef claims that 
one should submit to death rather than perform such an act. 
Others maintain that these Sages were prepared to die because 
the incident mentioned in the Gemara occurred in public (Ritva). 


NOTES 


Rabbi Tzadok’s son, Rabbi Elazar, son of Rabbi Tzadok, was 
one of the great scholars of the subsequent generation and was 
well respected in the house of the Nasi. Rabbi Elazar often cited 
customs of his father’s house and of the house of the Nasi. 

There was a different Sage by the name of Rabbi Tzadok who 
lived much earlier than the Rabbi Tzadok from the Second Temple 
period. It is difficult to establish with certainty which individual is 
referred to here. 


Alternatively, since these individuals were the leaders of the Jew- 
ish people, their transgression would constitute a desecration of 
God's name, which is why they tried to kill themselves (Rivash). 


He said to her, what difference is there — KPA "12 : ab ny 
mya: According to a version of the text accepted by Rashi, Rabbi 
Tzadok did not direct this comment to her. Rather, he was telling 
himself that this was a sign from Heaven indicating the severity 
of this sin. 


LANGUAGE 
Soldiers [nosei keisar] — 1»? gwi: This phrase, which 
literally means: Bearers of Caesar, apparently refers to 
slaves, or perhaps the king's bodyguards. Caesars would 
often employ foreigners as their guards. 


Parasang [parsa] - %94: In the ancient world, this was 
the word for a Persian mile, a term that was adopted 
in a number of languages, including Greek, Syriac, and 
Aramaic. The form of the word in this passage comes 
from Middle Iranian frasax. In the talmudic system of 
measurement, one parsa equals four mil. In Greek the 
term is rapaoáyynç, parasangés. 


Basket [shifa] - x5": Apparently from the Greek 
ownbn, sipué, meaning meal tub, meal jar, or flour bin. 
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Good toward Heaven and toward people - ajv 
nina ow: According to this explanation, it is clear 
why Torah study is listed together with these mitzvot. 
One who studies Torah also teaches and instructs oth- 
ers, and consequently he is good toward other people 
(Shita Lo Node'a LeMi). 
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Rava cites the source for each of these assertions. With regard to 

honoring one’s father and mother, it is written: “That your days 

may be long, and that it may go well with you” (Deuteronomy 
5:16), which indicates that one is rewarded in this world. With 

regard to acts of loving kindness it is written: “He who pursues 

righteousness and kindness shall find life, prosperity, and honor” 
(Proverbs 21:21), all of which apply in this world. 


And with regard to bringing peace it is written: “Seek peace and 

pursue it” (Psalms 34:15). And Rabbi Abbahu says: This is derived 

through a verbal analogy between the term pursuing written with 

regard to pursuing peace and the term pursuing written in another 

verse. It is written here: “Seek peace and pursue it,” and it is 

written there, with regard to acts of kindness: “Pursues righteous- 
ness and kindness.” This teaches that one who pursues peace will 

also merit life, prosperity, and honor. With regard to Torah study 

it is written: “For that is your life and the length of your days” 
(Deuteronomy 30:20). 


Rava asked: With regard to the dispatch of the mother bird from 
the nest it is also written: “That it may be well with you, and that 
you may prolong your days” (Deuteronomy 22:7), so let him also 
teach this mitzva. Rav Nahman answered: He taught some cases 
and omitted others, i.e., the tanna did not list everything. Rava said 
to him: The tanna taught: These are the matters, which indicates 
that only these mitzvot are included, and yet you say that he taught 
some and omitted others? 


Rather, Rava said: Rav Idi explained the matter to me. The verse 
states: “Say you of the righteous who is good, that they shall eat 
the fruit of their actions” (Isaiah 3:10). And this verse is difficult, 
as is there a righteous person who is good and is there a righteous 
person who is not good? Rather, this verse should be understood 
as follows: One who is good both toward Heaven and toward 
people’ is a good righteous person; one who is good toward 
Heaven but bad toward people is a righteous person who is 
not good. 


Rava continues: On a similar note, it is written: “Woe to the 

evil wicked one, for the work of his hands shall be done to him” 
(Isaiah 3:11). And is there a wicked man who is evil and is there 

one who is not evil? Rather, one who is evil toward Heaven and 

evil toward people is an evil wicked person; and one who is evil 

toward Heaven and not evil toward people is a wicked person 

who is not evil. With regard to the issue at hand, only one who 

performs mitzvot that benefit others receives the profits of his 

mitzvot in this world. This does not apply to dispatching the mother 
bird, which is an act that does not benefit other people. 


§ With regard to the mishna in Pea, the Gemara states: An act of 
merit has a principal reward and it has profits, i.e., one receives 
additional reward beyond that which is granted for the mitzva itself, 
parallel to a principal sum and profits, as it is stated: “Say you of 
the righteous who is good, that they shall eat the fruit of their 
actions” (Isaiah 3:10). A sin has a principal penalty but it has no 
profits, i.e., no punishment beyond that, as it is stated: “Woe to 
the evil wicked one, for the work of his hands shall be done to him” 
(Isaiah 3:11), but no more than the work of his hands. 


But how do I realize the meaning of the following verse that deals 
with sinners: “Therefore they shall eat of the fruit of their own 
way, and be filled with their own devices” (Proverbs 1:31)? This 
verse indicates that the penalty for sin goes beyond its principal, and 
the wicked receive additional punishments. The Gemara answers 
that this applies to a sin that produces profits, i.e., a case where 
there are practical consequences to one’s sin. For example, if others 
learn to act in a similar manner, one’s actions have profits with 
regard to punishment as well. Conversely, a sin that does not 
produce profits does not have profits as a punishment either. 
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The Gemara further teaches: The Holy One, Blessed be He, 
links a good thought to an action," as it is stated: “Then they 
that feared the Lord spoke one with the other, and the Lord 
listened, and heard, and a book of remembrance was written 
before Him, for them that fear the Lord, and that think upon 
His name” (Malachi 3:16). The Gemara explains: What is the 
meaning of the phrase “and that think upon His name”? Rav 
Asi said: Even if a person intended to perform a mitzva but 
due to circumstances beyond his control he did not perform 
it, the verse ascribes him credit as if he performed the mitzva, 
as he is among those that think upon His name. 


But the Holy One, Blessed be He, does not link an evil thought 
to an action, as it is stated: “If I had regarded iniquity in my 
heart, the Lord would not hear” (Psalms 66:18). But how do I 
realize the meaning of the verse: “Behold I will bring upon 
these people evil, even the fruit of their thoughts” (Jeremiah 
6:19)? In the case of an evil thought that produces fruit, i.e., that 
leads to an action, the Holy One, Blessed be He, links it to the 
action and one is punished for the thought as well. If it is a 
thought that does not produce fruit, the Holy One, Blessed 
be He, does not link it to the action. 


The Gemara asks: But with regard to that which is written: “So 
I may take the house of Israel in their own heart” (Ezekiel 14:5), 
which indicates that one can be punished for thoughts alone, to 
what is this verse referring? Rav Aha bar Ya’akov said: That is 
written with regard to idol worship," as the Master says: Idol 
worship is very severe," as anyone who denies it is like one 
who admits the truth of the entire Torah. Conversely, one who 
embraces idolatry is considered to have rejected the entire Torah. 
Due to the severity of idol worship, one is punished even for 
contemplating this transgression. 


Ulla said: This should be explained in accordance with a 
statement of Rav Huna, as Rav Huna says: When a person 
transgresses and repeats his transgression, it is permitted to 
him. The Gemara questions this statement: Can it enter your 
mind that the transgression is permitted to him because he 
has sinned twice? Rather, it becomes as if it were permitted to 
him, as he becomes accustomed to this behavior and no longer 
senses that it is a sin. 


Rabbi Abbahu says in the name of Rabbi Hanina: It is prefer- 
able for a person to transgress in secret and not to desecrate 
the name of Heaven in public [befarhesya],' as it is stated: 
“As for you, house of Israel, so says the Lord God: Go you, 
serve everyone his idols, even because you will not hearken 
to Me, but My sacred name you shall not profane” (Ezekiel 
20:39). 


Links a good thought to an action - myn AD wn TIV TIW: 
Rashi explains that if the individual ultimately performs the action, 
his good intention is added to it and he is rewarded for both. 
Similarly, if a sinful thought bears fruit, the person is punished for 
the thought which caused the action. Others explain that a good 
thought itself is counted as a separate action, and God tallies it as 


such (Shohar Tov). 


NOTES 
That is written with regard to idol worship - TY Aaya KYTI: 
The commentaries write that with regard to some sins, the thought 
itself constitutes the sin. This includes those mitzvot which relate 
to the unity of God, as in these cases the belief itself is the subject 
of the mitzva. Similarly, if one embraces idolatry, in his mind he 
has denied the unity of God, and he is considered evil even if he 
does not engage in an idolatrous act (Meiri). 


HALAKHA 


Idol worship is severe — n% 71iay mwan: The prohibition against 
idol worship is equivalent to all of the mitzvot in the Torah, and 
anyone who embraces idol worship has effectively rejected the 


entire Torah and all of the statements of the prophets. The denial 
of idol worship is the root of all mitzvot (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 2:4). 


LANGUAGE 
Public [parhesya] - BiB: From the Greek 
Tappnota, parrésia, which originally meant freedom 
of speech or free governance. The Sages use this word 
to describe an act that is done in public and is visible 
to all. 


NN PID: KIDDUSHIN: PEREKI-40A 211 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 
This is one who gazes at a rainbow — nypabanpan mt: One 
who sees a rainbow must recite a blessing. He is prohibited 
from gazing at it longer than is necessary for him to recite the 
blessing (Shulhan Arukh, Orah Hayyim 229:1). 
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Rabbi Ilai the Elder says: If a person sees that his evil inclina- 
tion is overcoming him, he should go to a place where he is 
not known, and wear black clothes," and he should cover 
himself in simple black garments, and he should do as his heart 
desires," but he should not desecrate the name of Heaven 
in public. 


The Gemara asks: Is that so? But isn’t it taught in a baraita: With 

regard to anyone who does not care about his Creator’s honor, 
it is fitting for him not to have come into the world. What is 

this? Who is considered to be one who does not care about 

his Creator’s honor? Rabba says: This is one who gazes at a 

rainbow,” which is described as: “The likeness of the glory of 
the Lord” (Ezekiel 1:28). Rav Yosef says: This is one who trans- 
gresses in secret, which shows that he fears other people but 

does not care about the honor of his Creator. 


The Gemara answers: This is not difficult, as this source, which 
says that one who transgresses in secret does not care about his 
Creator’s honor, is referring to one who can overcome his evil 
inclination but nevertheless chooses to transgress in secret. And 
that source, which states that it is preferable for him to transgress 
in secret, is referring to one who cannot overcome his evil 
inclination. 


We learned in a mishna there (see Avot 4:5): Credit is not 
given" with regard to the desecration of God’s name, whether 
one sinned unintentionally or intentionally. The Gemara 
asks: What is the meaning of the phrase: Credit is not given 
[makkifin]? Mar Zutra says: This means that God does not act 
like a storekeeper and provide credit. Rather, one is punished 
without delay. Mar, son of Rabbana, says: This means to say 
that if one’s merit and sins were equal, the sin of the desecration 
of God’s name tilts the balance of the scales toward the side of 
his sins. In other words, if his sins include the transgression of 
desecrating God’s name, God does not wait for this individual 
to perform a mitzva to balance out the sin. 


The Sages taught: Always 


BACKGROUND 
the world and yet a natural phenomenon at the same time. 


that the Gemara means that aokino at A a rainbow is tantamount 
to observing God Himself. Rabbi Joseph B. Soloveitchik writes 
that the rainbow is an exalted reflection of God's presence in 


Wear black clothes - paing vay: Some commentaries claim 
that this does not mean that this individual should actually 
commit the sin; rather, the wearing of black clothes and the 
anxiety of the travel will humble him and prevent him from 
sinning (Tosafot, citing Rabbeinu Hananel). Some early com- 
mentaries quote a statement in the Jerusalem Talmud, not 
found in the printed text, that this person should suppress his 
inclination (Ritva). Others claim that these opinions do not fit 
the context here, and that the Gemara should be understood 
literally. This Gemara does not serve to authorize sin; rather, if an 
individual cannot control himself, it is best to avoid the desecra- 
tion of God's name, which is a particularly severe transgression 
(Tosefot Tukh; Tosefot HaRosh). 


NOTES 


One who stares at a rainbow and sees only bands of color as 
light passes through moisture, and does not see in it a hint of 
God's glory, betrays a lack of belief in the Creator. 


As his heart desires - yan iabw jd: Some commentaries 
write that this does not mean that he may perform an act that 
is actually forbidden. Rather, he may perform improper deeds 
that are not explicitly forbidden by halakha (Meiri). 


We learned in a mishna there, credit is not given - on jan 
ppa px: While this precise formulation is not found anywhere 
in the Mishna, it appears that the Gemara is referring to the 
mishna found in Avot 4:5, which states: One who desecrates 
God's name in private is made to pay for it in public (Rab- 
beinu Hananel). Others suggest that although the Gemara 
employs that term tenan, which generally denotes a reference 
to a mishna, at times it may be referring to a baraita (Ritva; 
Tosafot). 
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a person should view himself as though he were exactly half- 
liable and half-meritorious." In other words he should act as 

though the plates of his scale are balanced, so that ifhe performs 

one mitzva he is fortunate, as he tilts his balance to the scale 

of merit. If he transgresses one prohibition, woe to him, as he 

tilts his balance to the scale of liability, as it is stated: “But one 

sin destroys much good” (Ecclesiastes 9:18), which means that 

due to one sin that a person transgresses he squanders much 

good. 


Rabbi Elazar, son of Rabbi Shimon, says: Since the world is 

judged by its majority,’ i.e., depending on whether people 

have performed a majority of mitzvot or a majority of sins, and 

an individual is likewise judged by his majority, each person 

must consider that if he performs one mitzva he is praisewor- 
thy, as he tilts the balance of himself and the entire world to 

the scale of merit. Conversely, if he transgresses one prohibi- 
tion, woe to him, as he tilts the balance for himself and the 

entire world to the scale of liability, as it is stated: “But one 

sin destroys much good,’ i.e., due to one sin that this individual 

commits, he squanders much goodness from himself and 

from the entire world. 


Rabbi Shimon ben Yohai says: Even if one was completely 
righteous all his life and he rebelled by sinning at the end of 
his life, he loses his early merit," as it is stated: “The righteous- 
ness of the righteous shall not deliver him on the day of his 
transgression” (Ezekiel 33:12). And similarly, even if one was 
completely wicked all his life" and repented in the end, he is 
no longer reminded of his wickedness, as it is stated in the 
continuation of the verse: “And as for the wickedness of the 
wicked, he shall not stumble over it on the day that he turns 
from his wickedness.” 


The Gemara asks: But an individual who performed mitzvot all 
of his life and then sins should at least be like one whose acts 
have been half sins and half merits, i.e., each should be of equal 
weight. Why, then, is he pronounced guilty? Reish Lakish said: 
This is not referring to an individual who has merely sinned but 
to one who regrets all the initial mitzvot he performed in the 
past. In this case the mitzvot he performed are not taken into 
account. 


HALAKHA 


NOTES 


The world is judged by its majority — 1319 ny pim obipa: 
Some commentaries explain that a majority of wicked 
people in a country or in the world condemn the 
whole population to destruction. What, then, is the advan- 
tage of performing of good deeds? The commentaries 
answer that even if a nation is condemned to be punished, 
the righteous people living there will be spared, as was 
the case with Lot and his daughters (Mishne LaMelekh; 


Atzmot Yosef). 


Half-liable and half-meritorious — »xa1 Pym aN Pyy: One 


should constantly see himself as half-liable and half-meritorious, 


and should view the entire world that way. If he commits one 
sin he tilts himself and the entire world to the scale of liability 
and causes its destruction, whereas if he performs one mitzva 
he tilts himself and the entire world to the scale of merit and 


enables salvation and redemption (Rambam Sefer HaMadda, 


Hilkhot Teshuva 3:4). 


The world is judged by its majority — 1317 ny 71792 oriya: Ifthe 


sins of the entire world are greater than its merits, it is immedi- 


ately destroyed (Rambam Sefer HaMadda, Hilkhot Teshuva 3:2). 


He loses his early merit — nisiwxw7 NX Tare: If one regrets the 
mitzvot he performed and says to himself: How did | benefit 
from performing these mitzvot, if only | had not performed 
them, he loses all of his merits, in accordance with the opinion 
of Reish Lakish (Rambam Sefer HaMadda, Hilkhot Teshuva 3:3). 


Even if one was completely wicked all his life - 1123 yw boy 
war dp: If an individual sinned his entire life and repented onthe 
day of his death, his sins are forgiven (Rambam Sefer HaMadda, 
Hilkhot Teshuva 2:1). 
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PERSONALITIES 


Rabbi Tarfon — jiw 37: Rabbi Tarfon was a tanna of 
he second generation who lived during the time of 
he Second Temple. He studied under Rabban Gam- 
iel the Elder and Rabban Yohanan ben Zakkai, and 
he also learned Torah in the school of Beit Shammai. 
n discussions at the great academy of Yavne, Rabbi 
Tarfon was accorded the privilege of speaking first, 
and eventually his stature became so high among 
his colleagues that he was known as the father of the 
entire Jewish people (Jerusalem Talmud, Yoma 1:1). 
Rabbi Tarfon lived in Lod, where he served as 
halakhic decisor. His chief student was Rabbi Akiva, 
but as Rabbi Akiva grew in stature Rabbi Tarfon 
viewed him as a colleague and equal. He remarked 
on one occasion that departing from Rabbi Akiva 
was like departing from life. Rabbi Tarfon was an early 
practitioner of what is known as the Socratic method: 
When students posed questions to him he would ask 
them questions in return in order to invoke critical 
thinking and, at times, make the answer self-evident. 

Rabbi Tarfon was a priest, and as such he viewed 
the eating of teruma following the Temple's destruc- 
tion as a sacred duty. Nevertheless, he would return 
to parents the money that they paid him upon the 
redemption of their firstborn sons. Rabbi Tarfon was 
a humble man who tried to avoid taking advantage 
of his title and reputation. He scrupulously observed 
he mitzva to honor his mother and once allowed 
her to walk on his hands when her shoelace broke 
(Kiddushin 31b). Rabbi Tarfon declared that had he 
served on the Sanhedrin he would never have exe- 
cuted anyone for a capital crime (Makkot7a). Among 
Rabbi Tarfon’s famous statements is this one: The 
work is not yours to complete, but you are not free 
o desist from it (Avot 2:21). According to one tradi- 
ion, Rabbi Tarfon was one of the ten martyrs killed 
by the Romans. 


BACKGROUND 

In the loft of the house of Nit’za — mm ma nya: 
According to some commentaries the term Nit’za 
refers to an important person and family in Lod, in 
whose house the Sages gathered (Arukh). The gath- 
ering of the Sages in lofts is mentioned in several 
places in the Gemara. Apparently, when the Sages 
were unable to learn Torah in the study hall due to 
government decrees or some other reason, they 
would assemble in the lofts of homes, where they 
could discuss pressing issues. 


HALAKHA 
Study is greater — bins Taya: Torah study is equal 
to all of the other mitzvot, as study leads to action. 
Consequently, study takes precedence over action, 
in accordance with the opinion of Rabbi Akiva (Ram- 
bam Sefer HaMadda, Hilkhot Talmud Torah 1:3, 3:3; 
Shulhan Arukh, Yoreh De'a 246:18). 
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Desired mode of behavior [derekh eretz] — 


YI JI: Rambam's 


MI SHNA Te who is engaged in the study of 

Bible, and in the study of Mishna, and 
in the desired mode of behavior," i.e., he performs labor and 
generally acts in an appropriate manner, will not be quick to 
sin, as it is stated: “And a threefold cord is not quickly broken” 
(Ecclesiastes 4:12). One who is involved in all three of these activi- 
ties will not sin easily. And anyone who does not engage in the 
study of Bible, nor the study of Mishna, nor the desired mode 
of behavior, is not part of society," i.e., he is not considered a 
civilized person at all. 


G E M ARA Rabbi Elazar, son of Rabbi Tzadok, says: 


To what are the righteous in this world 
compared?" To a tree that is standing entirely in a pure place 
and its branches hang over an impure place. If its branches 
are cut, it will stand entirely in a pure place. So too, the Holy 
One, Blessed be He, brings afflictions upon the righteous in 
this world to cleanse them of their few sins. He makes them 
suffer so that they will inherit the World-to-Come entirely, as 
it is stated: “And your beginning was in pain, your end shall 
greatly increase” (Job 8:7). 


And to what are the wicked in this world compared? To a tree 
that stands entirely in an impure place and whose branches 
hang over a pure place. If its branches are cut off, it stands 
entirely in an impure place. So too, the Holy One, Blessed be 
He, bestows good upon the wicked in this world for the few 
mitzvot they have performed, in order to expel them and banish 
them to the lowest level of Gehenna in the future, as it is stated: 

“There is a way which seems right to a man, but its end are the 
ways of death” (Proverbs 14:12). 


In connection to the mishna’s statement about the importance 
of Torah study, the Gemara relates the following incident: And 
there already was an incident in which Rabbi Tarfon? and the 
Elders were reclining in the loft of the house of Nit’za® in 
Lod, when this question was asked of them: Is study greater 
or is action greater? Rabbi Tarfon answered and said: Action 
is greater. Rabbi Akiva answered and said: Study is greater. 
Everyone answered and said: Study is greater," but not as an 
independent value; rather, it is greater as study leads to action." 


NOTES 
To what are the righteous in this world compared - m»p*1x¥ ay) 


Commentary on the Mishna explains this term in accordance with 
its standard interpretation as the way in which one interacts with 
other people, with manners and civility. Others explain derekh 
eretz, literally the way of the land, as referring to a career or a trade 
(Rabbeinu Yehonatan of Lunel). One who earns a living contributes 
to the development of the world. Consequently, if one studies Bible 
and Mishna and also toils his learning will endure. Yet others state 
that the term derekh eretz refers to assisting Torah scholars, which 
is equal to learning Bible, Mishna, and Gemara (Rabbeinu Hananel 
ben Shmuel). 


Is not part of society — 2197 p3 i»: One who does not engage 
in Torah study or conduct himself in an appropriate manner is 
not considered a civilized person. Rambam’s Commentary on the 
Mishna adds that this individual does not deserve a place in the 
community and should be banished to the wilderness. This term 
could also be describing one whose mind is not settled, i.e., one 
who is mentally unstable. 
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ma oiya Dbw): The commentaries note that the points raised 
here are related to the previous mishna, as they continue the dis- 
cussion of reward and punishment (Maharsha). 


Study is greater as study leads to action - Tonny bina mn 
ngyn b w212: The dispute over the relative importance of study 
versus action is not merely academic, as it has practical ramifica- 
tions with regard to which of the two activities deserves prece- 
dence. In general, if an individual must choose between studying 
Torah and performing a mitzva, he should perform the mitzva if 
it cannot be delayed or performed by another. On a theoretical 
level, the question is which of the two is more important. Some 
commentaries emphasize that Torah study leads to action, whereas 
action does not lead to Torah study (Ritva). Others conclude 
that teaching others is more important than action (Josafot). Yet 
others come to the opposite conclusion and rule that action 
takes precedence over teaching others (She'iltot DeRav Ahai Gaon; 
see Ritva). 
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It is taught in a baraita that Rabbi Yosei says: Torah study is 
greater, as it preceded the mitzva of separating halla by forty 
years. The Torah was given to the Jewish people soon after they left 
Egypt, whereas the mitzva of separating halla came into effect only 
after they entered Eretz Yisrael. And it preceded the mitzva of 
terumot and tithes by fifty-four years, as the Jews become obli- 
gated in these mitzvot only fourteen years after they entered Eretz 
Yisrael, once they had conquered and divided the land. Further- 
more, the Torah preceded the observance of Sabbatical Years by 
sixty-one years, as they began to count the seven-year cycle only 
once they had divided the land. Finally, it preceded the Jubilee 
Years by 103 years, as the fifty-year count to the first Jubilee Year 
began only after they had divided Eretz Yisrael. 


The Gemara asks: Why does the baraita state 103 years? It was 
actually 104 years. If one adds fifty to the fifty-four years that passed 
before the Jews began fulfilling the mitzvot dependent on the land, 
one arrives at a total of 104. The Gemara answers: This tanna main- 
tains that the Jubilee Year releases slaves and returns fields to their 
original owners from the start of the year." Therefore, 103 years 
passed before the mitzva of the Jubilee Year took effect. 


And just as study comes before action, i.e., the mitzva of Torah 
study takes precedence over other mitzvot, so too, the judgment 
concerning Torah study precedes the judgment for an action of 
the performance of a mitzva. This is in accordance with the 
statement of Rav Hamnuna, as Rav Hamnuna says: The begin- 
ning of a person’s judgment" is only concerning matters of Torah, 
as it is stated: “The beginning of judgment is as one lets out 
water” (Proverbs 17:14). This is understood to refer to the sin of 
neglecting Torah, as the Torah is compared to water, which brings 
life to the world. 


And just as the judgment concerning Torah study precedes the 
judgment for an action of the performance of a mitzva, so too 
does the reward for Torah study precede the reward for an action 
of the performance of a mitzva, as it is stated: “And He gave 
them the lands of nations, and they took the labor of peoples 
in possession, that they might observe His statutes and protect 
His laws” (Psalms 105:4.4-45). The first reward is for observing 
the statutes, and as explained on 37a, this is a reference to Torah 
study. 


§ The mishna teaches that anyone who does not engage in the 
study of Bible," nor the study of Mishna, nor the desired mode of 
behavior, is not part of society. Rabbi Yohanan says: And he is 
disqualified from bearing witness, as this individual cannot be 
trusted. The Sages taught: One who eats in the marketplace’ is 
comparable to a dog, as he disrespects himself through his lack 
of embarrassment over eating in public. And some say he is even 
disqualified from bearing witness." Rabbi Idi bar Avin said: 
The halakha is in accordance with the opinion cited in the name 
of: Some say. 


Similarly, bar Kappara taught: An angry person 


HALAKHA 


The beginning of a person's judgment - D7% bw 4 nyna: 
In the heavenly court one is initially j judged. concerning his 
Torah study before his other actions are examined (Rambam 
Sefer HaMadda, Hilkhot Talmud Torah 3:5; Shulhan Arukh, Yoreh 
De‘a 246:19). 


Who does not engage in the study of Bible - x14 x Ixy: 
Anyone who has not engaged in the study of Bible or Mishna 
or does not exhibit proper manners is assumed to be a wicked 
person and is disqualified by rabbinic law from bearing witness. 
Therefore, the court does not accept testimony from an igno- 


ramus unless it is known that he engages in mitzvot and acts 
of kindness (Rambam Sefer Shofetim, Hilkhot Edut 11:1; Shulhan 
Arukh, Hoshen Mishpat 34:17). 


Some say he is disqualified from bearing witness — D*Vaix w? 
ory tioa: Those who act without shame are disqualified by 
rabbinic law from bearing witness. This includes people who 
eat in the marketplace in public. An individual of this kind is 
suspected of giving false testimony, because he has no regard 
for what others might think of him (Rambam Sefer Shofetim, 
Hilkhot Edut 11:5; Shulhan Arukh, Hoshen Mishpat 34:18). 


NO 


TES 


The Jubilee Year releases from the start of the year - -b30 
Dw NIT innn: Several early commentaries point out 
that the Gemara did not need to state: He maintains, as no 


Sage is of the opinion that 
Jubilee Year take effect at the 


he halakhot effected by the 
end of the year. Nevertheless, 


as there is an opinion that they take effect at the close of 


Yom Kippur, it had to be sta 
that these halakhot take effe 
inception of the new year 
when calculating the time 


ed that this tanna maintains 
ct from Rosh HaShana, at the 
(Rashash). Others write that 
rom the giving of the Torah, 


one starts counting from the giving of the second tablets, 
which occurred on Yom Kippur, not from the month of Sivan. 


Accordingly, there are actual 
the Torah until Yom Kippur o 
Yosef). 


y 103 years from the giving of 
the first Jubilee Year (Atzmot 


One who eats in the marketplace - pwa bain: Most 
commentaries explain that one who eats in the market is 


disqualified from bearing w 
shame. It is critical that a w 


embarrassment in order for his testimony 


itness because he shows no 
itness have the potential for 
o be accepted. 


Some commentaries point out that according to the Jerusa- 


lem Talmud, it is merely inappropriate for a 1 


eat in the market, but this do 


from serving as a witness (Josafot). Consequen 


commentaries explain that 


one who snatches food from others (Rabbeinu 
Tosafot add that although one who steals 
than one peruta cannot be prosecuted for theft, 


of behavior is unseemly, and 


a witness. Others state that this is referring 


Torah scholar to 
es not bar the average person 
ly, some 
is referring to 
Hananel). 
ood worth less 
that sort 
therefore he cannot serve as 
o an individual 


the statemen 


who eats in the market in a gluttonous manner (Meiri, citing 


the Jerusalem Talmud). 
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NOTES 
Only anger - xm Kb: The commentaries explain that 
he succeeds only in harming himself (Rashi; Tosefot Rabbeinu 
Yitzhak of Dampierre). The Gemara in tractate Nedarim (22a) 
states that if one becomes angry, many levels of Gehenna 
rule over him, and his body and soul suffer as a result. 


And a good person - ajv mass: In contrast to what was 
said about an angry person who suffers in this world and 
the next, a good person provides benefit to others in both 
worlds (see /yyun Ya'akov). 


LANGUAGE 
Anger [ragzanuta] - Kī: Bar Kappara is apparently 
alluding to several meanings of the root reish, gimmel, zayin, 
which means anger, noise, or trembling. The angry person 
attains only trembling and noise (see Rashi). 
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has managed to acquire only anger [ragzanuta],™ i.e., nothing 
beneficial comes through anger; in the end he is left with nothing 
but the anger itself. And a good person’ is given the fruit of his 
actions to taste. And with regard to any person who does not 
engage in the study of Bible, nor the study of Mishna, nor the 
desired mode of behavior, one should vow to not derive benefit 
from him, and one should have no contact with him, as it is stated: 
“Nor sat in the seat of the scornful” (Psalms 1:1). The seat of this 
person is certainly the seat of the scornful, as he is engaged in 
nothing but idle matters. 
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Most of the methods of acquisition, which were the central focus of this chapter, 
are discussed in greater detail in other tractates, e.g., Bava Metzia and Bava Batra. 
Therefore, while this chapter dealt with a great variety of issues, a full analysis of their 
details is found elsewhere. 


A man can acquire a woman to be his wife in three ways: Through the giving of 
money in the amount of at least one peruta or an item of equivalent value; by the 
writing and delivery of a document stating that she is betrothed; and by means of 
sexual intercourse. Although acquisition through intercourse is halakhically valid, the 
Sages prohibited it in practice as licentious behavior. A husband’s acquisition of his 
wife can be severed either via a bill of divorce or through his death. By Torah law, a 
yevama can be acquired by her yavam only through intercourse. The Sages instituted 
an ordinance that the yavam should first perform a standard act of betrothal, called 
ma amar, literally, a statement. A yevama who has not performed levirate marriage 
can be released from her obligation to do so by performing halitza or upon the death 
of her yavam. 


With regard to the acquisition of a Hebrew slave, a male slave is acquired via money 
or a document. He is released from his master after six years of servitude; or upon 
the onset of the Jubilee Year; or by repaying his master the price of his sale or the sum 
remaining, in accordance with the term he has already served. A Hebrew maidservant 
can be acquired and emancipated by the same methods as a Hebrew slave, and there 
are additional conditions of release that apply only to a Hebrew maidservant. She 
is emancipated when she develops physical signs indicating puberty or upon the 
death of the master. Another halakha that applies only to a male slave is the boring 
of his ear with an awl. A slave who requests this action and has it performed upon 
him remains in servitude until the advent of the Jubilee Year or the master’s death. 


A Canaanite slave is acquired via money, a document, or an act indicating possession, 
i.e., if the master makes use of him in a manner consistent with servitude or lifts him. 
He is emancipated with money given by others to the master for this purpose or via 
a bill of manumission he receives from the master. 


An animal is acquired through pulling, lifting, or passing, depending on the size of 
the beast and the custom of the place where it is acquired. 


Real estate is acquired via money, a document, or possession, whereas movable 
property can be acquired only by pulling or symbolic exchange. One exception to 
this principle is money, which cannot be acquired by symbolic exchange. 


All of these methods of acquisition are required when the recipient of the item is a 
commoner. When one consecrates an item to the Temple treasury, his statement of 
consecration suffices to effect the acquisition. 
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With regard to obligations that are dependent on person and place, there is a differ- 
ence between men and women concerning positive mitzvot. Women are exempt 
from most positive mitzvot that are time bound, i.e., that must be performed at a 
particular time. These include the majority of sacrificial rites, which must be per- 
formed during the daytime. The exceptions are kiddush on Shabbat, eating matza on 
the first night of Passover, the slaughter and eating of the Paschal offering, rejoicing 
ona Festival, and assembly, performed on Sukkot following the Sabbatical Year. Con- 
versely, women are obligated in most positive mitzvot that are not time bound, apart 
from Torah study, procreation, and mitzvot that a father must perform on behalf of 
his son. With regard to negative mitzvot, women have the same requirements as 
men, with the exceptions of the prohibition against rounding the corners of one’s 
head, the prohibition against shaving one’s beard, and the prohibition against priests 
contracting ritual impurity imparted by a corpse. 


Concerning mitzvot that are dependent on a particular place, all those that involve 
the land or the produce of the land are applicable only in Eretz Yisrael, although 
some of them apply partially in Syria and other neighboring countries by rabbinic law. 
Exceptions include orla, diverse kinds of food crops in a vineyard, and the new crop. 
These prohibitions are in effect even outside of Eretz Yisrael, albeit not by Torah law. 
All other mitzvot, which are personal obligations as opposed to duties that apply to 
the land, are in effect in all places. 


This chapter also included the most comprehensive discussion in the Talmud of 
the mitzva of honoring one’s parents, including an analysis of the mitzva from both 
halakhic and aggadic perspectives. 
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This chapter addresses various issues related to betrothal. 


The first issue discussed is the efficacy of a betrothal performed by an agent. The 
Gemara elaborates on the Torah source for the institution of agency, with regard 
both to betrothal and to other areas of halakha. The Gemara investigates the ques- 
tion of who can appoint an agent, who can be appointed as one, and under which 
circumstances agency is effective. 


The Gemara also examines situations in which there is an error or deviation in the 
betrothal procedure. This is tangentially related to errors or deviations in other forms 
of transactions. The Gemara also deals with cases where the betrothal is contingent 
upon something particular concerning the husband or wife being true or not true, 
e.g., family lineage or financial status. 


In addition, this chapter considers how money effects betrothal. As was taught in the 
previous chapter, a woman can be betrothed with one peruta or an item worth one 
peruta. This chapter clarifies the possibility of using items that are in the possession 
of the groom but are not considered his property for betrothal, e.g., an item from 
which one is prohibited to derive benefit. 


Finally, the Gemara speaks about betrothal in which the act of acquisition was not 
performed appropriately, as well as cases where the man tried to betroth multiple 
women simultaneously but it was prohibited for some of the women to become 
betrothed to him. 
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MIS HN A^ man can betroth a woman by himself 


or by means of his agent."" Similarly, a 
woman can become betrothed by herself or by means of her 
agent." A man can betroth his daughter" to a man when she is 
a young woman, either by himself or by means of his agent. 


The Gemara starts by questioning the need 
GEMARA ie : 


for the seemingly extraneous halakha 
stated in the mishna: Now that the mishna stated that one can 
betroth a woman by means of his agent, is it necessary to state 
that a man can betroth a woman by himself? Rav Yosef says: The 
mishna writes both halakhot to teach that although the betrothal 
is valid either way, it is more fitting that the mitzva be performed 
by the man himself than by means of his agent." This is like 
that story of Rav Safra," who would himself singe the head of an 
animal on Shabbat eve to prepare it to be eaten on Shabbat, and 
Rava, who would salt a turbot fish himself, to fulfill the mitzva 
to prepare for Shabbat, although this could have been done by 
others. 


There are those who say: With regard to this particular mitzva of 
betrothal, it also involves a prohibition," in accordance with 
that which Rav Yehuda says that Rav says, as Rav Yehuda says 
that Rav says: It is forbidden for a man to betroth a woman 
until he sees her, lest he see something repulsive in her after the 
betrothal, and she will become repugnant to him, which will 
cause him to hate her. And to prevent this violation of what the 
Merciful One states in the Torah: “And you shall love your neigh- 
bor as yourself” (Leviticus 19:18), the Sages ruled that a man must 
betroth a woman in person, to ensure that he approves of her. 


And if there is a prohibition against a man betrothing a women by 
means of an agent, then when the statement of Rav Yosef was 
stated, that it is merely preferable that the betrothal be performed 
without an agent, it was stated with regard to the latter clause 
of the mishna: A woman can become betrothed by herself or 
by means of her agent. Now that the mishna stated that she can 
become betrothed by means of her agent, is it necessary to state 
that she can become betrothed by herself? It was in response to 
this that Rav Yosef says: It is more fitting that the mitzva be per- 
formed by the woman herself than by means of her agent." This 
is like that story of Rav Safra, who would himself singe the head 
of an animal on Shabbat eve to prepare it to be eaten on Shabbat, 
and Rava, who would himself salt a turbot fish. 


But in this case of a woman who appoints an agent, there is no 
prohibition," as that which Reish Lakish said. As Reish Lakish 
said: Women have a saying: It is better to sit as two bodies, i.e., 
be married, than to sit lonely like a widow. Once a woman has 
decided to marry, she will accept any husband whose betrothal her 
agent accepts on her behalf, and there is no concern that she will 
find her betrothed repulsive and violate the mitzva of loving one’s 
neighbor like oneself. 


By himself or by means of his agent — inben ja: The Rashba 
holds that although the appointing of an agent for the purposes 
of betrothal need not be formalized by an act of acquisition, there 
is a need for witnesses to be present at the time of the appoint- 
ment. By contrast, the Rambam writes that there is no requirement 
even for witnesses to the appointment. It is sufficient that both 
the agent and the one who appointed him agree that it took 


place (see Meiri). 


NOTES 
There is no prohibition - 73a nb xy: Rabbeinu Yehonatan 
of Lunel explains that the statement that the woman need not 
see the husband before becoming betrothed to him applies only 
if she is familiar with his character and his family background, as 
in that case, there is no concern that she will be repelled by his 
physical appearance alone. If she knows nothing about him, she is 
prohibited from becoming betrothed by means of an agent, since 
she might come to hate her betrothed. 


HALAKHA 


A man can betroth a woman by himself or by 
means of his agent - inben ja wpa: A man may 
appoint an agent to betroth a woman for him only if 
he is unable to execute the betrothal himself (Rambam 
Sefer Nashim, Hilkhot Ishut 3:14; Shulhan Arukh, Even 
HaEzer 35:1). 


A woman can become betrothed by herself or by 
means of her agent - APYN Aa NWT TYNI: 
Although a woman can appoint an agent to accept her 
betrothal, it is preferable for her to accept her betrothal 
in person (Rambam Sefer Nashim, Hilkhot Ishut 3:14; 
Shulhan Arukh, Even HaEzer 36:1). 


A man can betroth his daughter, etc. - wpa wet 
"a1 ina nx: A man can betroth his daughter to a man 
when she is a minor or a young woman. Just as he can 
accept her betrothal himself, he can do so by means of 
an agent (Rambam Sefer Nashim, Hilkhot Ishut 3:11, 14; 
Shulhan Arukh, Even HaEzer 37:1, 7). 


It is more fitting that the mitzva be performed by 
the man himself than by means of his agent - mya 
imbwan an ja: It is a preferable for a man to betroth 
a woman by himself than it is by means of an agent, 
even if he knows the woman, as stated by Rav Yosef 
(Rambam Sefer Nashim, Hilkhot Ishut 3:19; Shulhan 
Arukh, Even HaEzer 35:1). 


Like that of Rav Safra, etc. -^21 K190 377 X73: Even 
one who has several servants should exert himself to 
prepare something himself in honor of Shabbat, as 
exemplified by the greatest amora’im (Rambam Sefer 
Zemanim, Hilkhot Shabbat 30:6; Shulhan Arukh, Orah 
Hayyim 250:1). 


It also involves a prohibition, etc. — 123 XEN X73 
"131: One who is able to betroth a woman by himself 
may do so by means of an agent only if he knows 
her, lest he discover a disagreeable feature in her and 
despise her, as stated by Rav Yehuda, citing Rav (Ram- 
bam Sefer Nashim, Hilkhot Ishut 3:19; Shulhan Arukh, 
Even HaEzer 35:1). 


It is more fitting that the mitzva be performed by 

the woman herself than by means of her agent - 
ambwan ni 1a MyM: It is preferable for a woman to 

become betrothed by herself rather than by means of 
an agent, if she can. Despite this, there is no prohibi- 
tion for her to appoint an agent. The halakha follows 

the opinion of Rav Yosef and Reish Lakish (Rambam 

Sefer Nashim, Hilkhot Ishut 3:19; Shulhan Arukh, Even 

HaEzer 36:1). 


BACKGROUND 


A man can betroth his daughter, etc. - wpa wt 
^3) ima ny: Halakha identifies three stages in a 
woman's development. A girl is considered a minor 
[ketana] from age three until age twelve. For the next 
six months, she is termed a young woman [na‘ara], 
after which she becomes an adult woman [bogeret]. 

A father has the authority to betroth his daughter 
when she is a minor or young woman to whomever 
he pleases, even without her consent, and the money 
paid to effect such a betrothal belongs to him. He 
is also entitled to his daughter's earnings and to any 
items she finds. This parental power lasts until the girl 
reaches adulthood, i.e., the age twelve and a half, at 
which point any decision with regard to betrothal is 
hers alone. If a father betroths his minor daughter and 
subsequently her husband dies or divorces her, the 
father does not reacquire legal rights with regard to 
her, even if she is still underage. 
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HALAKHA 


It is prohibited for a person to betroth his daughter to 
a man when she is a minor - ina ny WIP! ogh DK 
mp NTa: Although it is permitted for a man to betroth 
his daughter to whomever he chooses when she is a minor 
ora young woman, it is not proper to do so when the girl is a 
minor. Rather, the Sages instructed a man to wait to betroth 
his daughter until she is of an age when she can express a 
preference with regard to whom she would want to marry, 
in accordance with the statement that Rav Yehuda said that 
Rav said (Rambam Sefer Nashim, Hilkhot Ishut 3:19; Shulhan 
Arukh, Even HaEzer 37:8). 


That he can appoint an agent - mow moiy wimw: Just asa 
husband can write a bill of divorce for his wife, he can also 
appoint another to write it. He can also appoint an agent to 
deliver the bill of divorce to his wife (Rambam Sefer Nashim, 
Hilkhot Geirushin 2:1, 6:3; Shulhan Arukh, Even HaEzer 140:1). 


That she can appoint an agent - mow mwiy KIY: A 
woman can appoint an agent to accept her bill of divorce 
from her husband. Such a person is called an agent for 
receipt. She can also appoint an agent, known as an agent 
of delivery, to bring her bill of divorce from her husband 
(Rambam Sefer Nashim, Hilkhot Geirushin 61, 4; Shulhan 
Arukh, Even HaEzer 140:3, 5). 


That an agent can appoint another agent - nwiy mown 
mw: If an agent who is bringing a bill of divorce from one 
place to another within Eretz Yisrael becomes sick or is oth- 
erwise unable to fulfill his mission, he can appoint another 
agent in his stead. This second agent can likewise appoint 
another if he takes ill, and so on, even up to one hundred 
agents. This is the opinion of the Rif and Rosh, based on 
tractate Gittin (29a). 

Some authorities (Rif; Mishne LaMelekh, citing Rabbeinu 
Tam; Ran, citing Ra‘avad) maintain that if the husband 
simply said: Take this bill of divorce to my wife, the agent 
can appoint another agent even if he does not take ill. 
But if he says: You, take this bill of divorce, then he can 
appoint another agent only if he is unwell. This ruling is in 
accordance with the middle opinion in the Gemara there 
(Rambam Sefer Nashim, Hilkhot Geirushin 7:4; Shulhan Arukh, 
Even HaEzer 141:38). 


One who says to his agent: Go out and separate teruma, 
etc. -^31 Dia ey imbw gine: If an agent is told to sepa- 
rate teruma on another's behalf, he must do so in accor- 
dance with the other's mindset. If the agent knows him to 
be a stingy person, he should separate only one-sixtieth 
of the produce as teruma; if he knows him to be generous, 
he should separate one-fortieth; and if he does not know 
he mindset of the one who appointed him, he should 
separate one-fiftieth, the amount given by the average 
person. If he intended to separate an intermediate portion 
and inadvertently separated one-fortieth or one-sixtieth 
his separation of teruma takes effect (Rambam Sefer Zera’im, 
Hilkhot Terumot 4:7). 
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The mishna teaches: A man can betroth his daughter to a man 
when she is a young woman. The Gemara infers: When she is a 
young woman, yes, he can betroth her; when she is a minor, no, 
he cannot betroth her. This statement supports the opinion of 
Rav, as Rav Yehuda says that Rav says, and some say it was said 
by Rabbi Elazar: It is prohibited for a person to betroth his 
daughter to a man when she is a minor," until such time that 
she grows up and says: I want to marry so-and-so. If a father 
betroths his daughter when she is a minor and incapable of forming 
an opinion of the husband, she may later find herself married to 
someone she does not like. 


§ The mishna states that an agent has the power to effect betrothal. 
The Gemara asks: From where do we derive that there is halakhic 
agency? The Gemara answers: As it is taught in a baraita: The 
Torah states with regard to one who divorces his wife: “That he 
writes her a bill of divorce, and gives it in her hand, and sends 
her [veshillehah] out of his house” (Deuteronomy 24:1). The verse 
employs the verb: And he sends [veshillah]. The fact that the 
verse employs the term veshillah, as opposed to another verb 
denoting divorce, vegereshah, teaches that he can appoint an 
agent [shaliah]," as both words share the root shin, lamed, het. 
The husband does not have to personally give his wife the bill 
of divorce. 


Additionally, the fact that the term “and he sends her [veshillehah]” 
can also be read as: And she sends [ veshalleha], teaches that she 
too can appoint an agent" to accept her bill of divorce. Further- 
more, in this same passage the verb is repeated in the phrases “and 
he sends,” “and he sends her” (Deuteronomy 24:1-3), which 


serves to teach that an agent can appoint another agent." 


The Gemara asks: We found a source for agency with regard to 
divorce; from where do we derive that there is agency with regard 
to betrothal? And if you would say that it is derived from divorce, 
i.e, just as a wife can be divorced from her husband by means of 
an agent, she can become betrothed to him in the same way, the 
two cases are not similar: What is unique about divorce is that 
it can be effected against her will," while betrothal cannot. There- 
fore, a means of effecting divorce cannot necessarily be used to 
effect betrothal. The Gemara answers: The verse states: “And she 
departs out of his house, and goes and becomes another man’s 
wife” (Deuteronomy 24:2). Because the verse juxtaposes becom- 
ing married to leaving a marriage, just as a husband can appoint 
an agent for the purpose of leaving a marriage, so too he can 
appoint an agent for the purpose of becoming married. 


The Gemara objects: But there is that which we learned in a 
mishna (Terumot 4:4): In the case of one who says to his agent: 
Go out and separate teruma" from my field’s produce for me, the 
agent must separate teruma in accordance with the mindset of 
the owner. He must separate the amount that he assumes the 
owner would want to give, as there is no fixed measure for the 
amount that one must set aside as teruma. A generous person 
would give as much as one-fortieth of the produce as teruma, while 
a stingy person would give one-sixtieth. And ifhe does not know 
the mindset of the owner, he separates an intermediate measure, 
which is one-fiftieth of the produce. 


That it can be effected against her will - Ana bya pw? Jaw: 
The logic is that divorce is easier to effect than betrothal, as it 


NOTES 


can divorce his wife by means of an agent as well as directly 
(Tosefot HaRosh). 


can be done against the will of the woman. Therefore, a man 
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If the agent subtracted ten from the denominator and separated 
one-fortieth or added ten to the denominator and separated one- 
sixtieth, thereby giving more or less than the owner intended, his 
teruma is teruma. From where do we derive that one can appoint an 
agent to separate teruma? And if you would say that it is derived 
from divorce, one could argue: What is an aspect unique to divorce 
is that it is considered a non-sacred matter in relation to teruma and 
will have different halakhot, so one cannot learn from divorce that 
one can appoint an agent to separate teruma. The Gemara answers: 
‘The verse states with regard to teruma: “So you also shall set apart a 
gift unto the Lord of all your tithes” (Numbers 18:28). Once the verse 


states “you,” the addition of the word “also” in the term “you also” 


serves to include an agent." 


The Gemara asks: And let the Merciful One write in the passage 
concerning teruma that one can appoint an agent, and the halakha 
that one can appoint an agent to act on his behalfin these other areas 
matters, i.e., divorce and betrothal, can come and be derived from 
it. The Gemara answers: Agency in these matters cannot be derived 
in this manner because the derivation can be refuted: Separating 
teruma is different, in that it is able to be separated by mere thought." 
It is enough for one to decide that a certain portion of his produce 
shall be teruma to have that status take effect. Just as there is this 
leniency unique to separating teruma, perhaps the leniency that 
enables one to appoint an agent is also unique to separating teruma. 


The Gemara further clarifies the source for agency: Generally, the 
Paschal offering was brought by a group of people together. But 
there is that which we learned ina mishna (Pesahim 98b): In the case 
ofa group whose Paschal offering was lost" before it was sacrificed, 
and they said to one member of the group: Go and search for our 
Paschal offering, and when you find it, slaughter it on our behalf; 
and this person went and found the lost animal and slaughtered it 
on behalf of the entire group, but meanwhile, despairing of his return, 
they took a different animal and slaughtered it as a Paschal offering, 
the halakha is as follows: If his Paschal offering was slaughtered 
first, he eats from his offering, and they eat and drink with him. 
This demonstrates that one can act as an agent to slaughter the 
Paschal offering. 


From where do we derive this halakha, that one can appoint an agent 
to slaughter an offering? And if you would say that it is derived from 
these other instances of agency, i.e., divorce and teruma, one could 
refute this derivation by saying: What is unique about these is that 
they are considered non-sacred matters relative to offerings, and 
perhaps offerings have their own set of halakhot. 


The Gemara answers: He derives it from that which Rabbi Yehoshua 
ben Korha says, as Rabbi Yehoshua ben Korha says: From where 
is it derived that the legal status of a person’s agent is like that of 
himself? As it is stated with regard to the Paschal offering: “And 
the whole assembly of the congregation of Israel shall slaughter it 
in the afternoon” (Exodus 12:6). Is it so that the whole assembly 
slaughters the offering? But only one person from each group 
slaughters it. Rather, it can be derived from here that the legal status 
of a person’s agent is like that of himself." 


Itis able to be separated by thought - nawmaa mw?! jaw: Most 
commentaries explain like Rashi does, that one who separates 
teruma need not perform any action. Rather, he can simply 
decide that one part of the pile of produce is teruma and pro- 


NOTES 
ceed to consume the rest. The Rashba disagrees and explains 
the Gemara to mean that once one has physically separated 
the produce that is to be teruma, thought suffices to render it as 
teruma, and there is no need for a verbal declaration. 


HALAKHA 


You also, serves to include an agent — nx mab ONIN D3 
mewn One can appoint an agent to separate terumot 
and tithes on his behalf, as derived from the verse: “So 
you also shall set apart” (Rambam Sefer Zera'im, Hilkhot 
Terumot 41). 


A group whose Paschal offering was lost, etc. - nyan 
D1 FINDS TIN: Ifa group lost its Paschal offering and the 
members of the group said to one member: Go seek the 
animal and slaughter it on our behalf, and he went and 
found the Paschal offering and slaughtered it, and in the 
interim the rest of the group had designated another ani- 
mal as their Paschal offering and slaughtered it, if his was 
slaughtered first, he eats his and they eat with him, and 
the second animal is burned. If theirs was slaughtered first, 
he eats his and they eat theirs (Rambam Sefer Korbanot, 
Hilkhot Korban Pesah 3:4). 


A person's agent is like himself — inina o1% by imbw: 
The legal status of a person's agent is like that of himself, 
excepting certain matters, as detailed in the continuation 
of the discussion of the Gemara (Rambam Sefer Kinyan, 
Hilkhot Sheluhin VeShutafin 1:1; Shulhan Arukh, Hoshen 
Mishpat 182:1, and in the comment of Rema). 
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NOTES 


Let the Merciful One write it with regard to offer- 
ings, etc. — ^3) wp KAM IN): If the halakha of 
agency would be derived from the verse with regard 
to offerings, what would be the source for the halakha 
that an agent can appoint another agent? The Mahari 
Beirav answers that the Gemara means that the basic 
halakha of agency would be derived from offerings, 
and the additional halakha that one agent can appoint 
another agent would be derived from the superfluous 
phrase: “And he sends her” (Deuteronomy 24:3), stated 
with regard to divorce. 


HALAKHA 


So too your agents must be members of the cove- 
nant - ma 4 pom x: A gentile cannot serve 
as an agent of a Jew for any purpose, nor can a Jew 
be appointed as an agent for a gentile (Rambam Sefer 
Kinyan, Hilkhot Sheluhin VeShutafin 2:1 and Sefer Zera'im, 
Hilkhot Terumot 41; Shulhan Arukh, Hoshen Mishpat 
188:1). 


A slave cannot become an agent, etc. — MWY) TAYT jx 
3) row: A slave is not qualified to serve as an agent 
for divorce, as stated by Rabbi Yohanan (Rambam Sefer 
Nashim, Hilkhot Geirushin 6:6; Shulhan Arukh, Even HaEzer 
141:31), 


A gentile or a Samaritan who separated teruma - 
MIA M371 537: By Torah law, the teruma that a 
gentile separates from his own crop is not considered 
teruma, since he is not obligated to separate it. The 
Sages then instituted that it be considered teruma, in 
accordance with the opinion of the Rabbis (Rambam 
Sefer Zera’im, Hilkhot Terumot 4:15). 


BACKGROUND 


Samaritans [Kutim] - Dm3: Kutim is the name given to 
those peoples who were exiled to Eretz Yisrael by Sen- 
nacherib, king of Assyria, in order to replace the exiles 
from the kingdom of Israel. They settled in Samaria 
[Shomron] and were therefore also known as Samaritans 
[Shomronim]. These immigrants eventually took upon 
themselves several of the Torah’s mitzvot (see II Kings 17). 
Relations between the Samaritans and the Jews dete- 
riorated at the beginning of the Second Temple period, 
during the time of Ezra and Nehemiah. 

The Samaritans later established a center of worship 
on Mount Gerizim, claiming that the sanctity of the 
mountain is established in the book of Deuteronomy. 
Several generations of Sages recognized Samaritans as 
Jewish, going so far as to declare them more punctilious 
in their observance of their selected mitzvot than the 
Jews themselves. Later, as the Samaritans continued to 
distance themselves from the Jewish people in virtu- 
ally every regard, they were ultimately accorded the 
legal status of gentiles. The community of Samaritans 
in modern-day Israel numbers roughly seven hundred 
individuals. They reside in two locations, Mount Gerizim 
and Holon, and enjoy cordial relations with both Jews 
and Arabs. 
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In light of that exposition, the Gemara asks: Let the Merciful One 
write in the Torah the halakha of an agent with regard to offerings," 
and these, i.e., agency in the cases of betrothal, divorce, and teruma, 
can come and be derived from it. The Gemara answers: Agency in 
these matters cannot be derived in this manner because the derivation 
can be refuted: What is unique about offerings is that the majority 
of their actions are performed by means of an agent. Since most of 
the sacrificial service is performed by priests, who serve as the agents 
of those bringing the offerings, the general halakha of agency cannot 
be derived from there. 


The Gemara continues to ask: For the reasons stated, the halakha of 
agency cannot be derived for any one of these from any other one 
of them. Still, derive one of these from the other two. The Gemara 
clarifies: Which of them will be derived from the others? 


If you say: Let the Merciful One not write the halakha of agency with 
regard to offerings and derive agency with regard to offerings from 
these, i.e., divorce and teruma, that derivation can be refuted: What 
is unique about these is that they are considered non-sacred matters 
relative to offerings, as even feruma is not sacred compared to offer- 
ings, and sacred procedures such as offerings may have their own 
halakhot. If you say: Let the Merciful One not write the halakha of 
agency with regard to divorce, and derive agency with regard to 
divorce from these, i.e., teruma and offerings, this too can be refuted: 
What is unique about these is they can be designated by means of 
thought, and therefore may be easier to effect than divorce. 


Rather, it is the third derivation that is possible: Let the Merciful 
One not write the halakha of agency with regard to teruma, and 
derive agency from these, i.e., offerings and divorce. Although teruma 
is sacred, offerings are more sacred, and yet the halakha of agency 
applies to them. Although the separating of teruma can be accom- 
plished by means of thought, as opposed to divorce, offerings can also 
be designated by means of thought. The Gemara answers: It is indeed 
so; this is the derivation for the applicability of agency to teruma. 


The Gemara asks: But then why do I need the derivation that once 
the verse states “you,” the addition of the word “also” in the term “you 
also” serves to include an agent? The Gemara answers: It is necessary 
to function as the source of the statement of Rabbi Yannai, as Rabbi 
Yannai says that from the term “you also,’ the following is derived: 
Just as you, those who appoint agents, are members of the covenant, 
i.e., Jews, so too, your agents must be members of the covenant." A 
gentile cannot separate teruma even if appointed as an agent by a Jew. 


The Gemara asks: Why do I need a verse to teach this halakha? It is 
derived from that which Rabbi Hiyya bar Abba says that Rabbi 
Yohanan says, as Rabbi Hiyya bar Abba says that Rabbi Yohanan 
says: A slave cannot become an agent" to receive a bill of divorce 
from the hand of a woman’s husband on her behalf because he 
is not included in the laws of bills of divorce and betrothal. This 
indicates that there is a principle that if certain matters do not apply 
to a person, he cannot act as an agent with regard to those matters. 
Therefore, since gentiles are not commanded to separate teruma, they 
cannot be agents for its separation. 


The Gemara answers: It was nevertheless necessary to derive this 
halakha for the case of teruma, because it cannot be derived from the 
statement of Rabbi Yohanan. This is as it might enter your mind to 
say: It is a slave who cannot serve as an agent to receive a bill of 
divorce, since he cannot release a woman by divorce at all; but a 
gentile, since he is included in his own teruma, as we learned in a 
mishna (Terumot 3:9): A gentile or a Samaritan? who separated 
teruma" from their own produce, their teruma is considered teruma, 
despite the fact that they are not obligated to do so, I will say that he 
can also be appointed as an agent. To counter this argument, the term 


“you also” teaches us that only members of the covenant can act as 


agents for separating teruma; gentiles cannot. 
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The Gemara asks: But according to Rabbi Shimon, who exempts 
one from paying an additional penalty for the teruma of a gentile, 
this explanation cannot be stated. As we learned in a mishna 
(Terumot 3:9): If the teruma of a gentile gets mixed with regular 
produce, it is considered to be a mixture of teruma and non-sacred 
produce, and if a non-priest eats this mixture unwittingly he is liable 
to pay for it an additional one-fifth beyond its value, just as is the 
halakha with regard to one who unwittingly eats teruma. But Rabbi 
Shimon exempts him from paying the additional one-fifth, as he 
holds that the teruma of a gentile possesses no sanctity and is con- 
sidered a mere gift to a priest. If so, if there is no need to learn the 
additional halakha that a gentile cannot act as an agent with regard 
to the separating of teruma, why do I need the derivation from “you” 
and “you also”? 


2 


The Gemara answers: It was necessary to state this additional term, 
as it might enter your mind to say: Since the Master says that 
the word “you” is interpreted as a limitation, it means that “you, 
but not sharecroppers," can separate teruma, as a sharecropper 
cannot separate teruma from the produce of the owner of the field; 
“you” can separate teruma but not partners" from shared property 
without the consent of the other; “you” can separate teruma but 
not a steward [apotropos]|'"" from the estate that he is administer- 
ing; and “you” can separate teruma but not one who separates 
teruma from produce that is not his,"" you might also say: “You’ 
can separate teruma and not your agents. The verse therefore 
teaches us that “you also” indicates that one can appoint an agent 
to separate teruma. 


The Gemara poses a question with regard to the basic derivation of 
the halakha of agency: This works out well according to the opinion 
of Rabbi Yehoshua ben Korha, who explains that the verse: “And 
the whole assembly of the congregation of Israel shall slaughter it 
in the afternoon” (Exodus 12:6), teaches the halakha of agency with 
regard to offerings. But according to the opinion of Rabbi Yonatan, 
who derives a different exposition from this verse, from where 
do we derive the halakha of agency with regard to offerings? As it 
is taught in a baraita that Rabbi Yonatan says: From where do we 
derive that all of the Jews can fulfill their obligations 


HALAKHA 


You but not sharecroppers - pp% xb) BM: If a sharecrop- 
per separated teruma and the owner of the produce protested, 
then if he protested before the sharecropper separated the 
teruma, the produce does not have the status of teruma. If he 
protested only after the teruma had been separated, it is con- 
sidered teruma (Rambam Sefer Zera’‘im, Hilkhot Terumot 4:10 and 
see Kesef Mishne there). 


You but not partners — pamw x Bm: One who has a partner 
can separate teruma on his own and is not required to receive 
permission from his partner. Some say that the Rambam accepts 
the ruling in the Jerusalem Talmud that the halakha that partners 
cannot separate teruma applies only ab initio. Others assert that 
the Rambam maintains that the mishna in tractate Terumot 
(3:3) disagrees with the opinion cited here and that he rules in 


You but not a steward - Disiwisx x) Bn: Some commen- 
aries maintain that this exposition indicates that by Torah law, 
a steward cannot separate teruma for the orphans under his 
stewardship. The Sages later enabled them to do so through 
heir authority to effect changes to the ownership of property, 
hereby enabling the steward to separate teruma from the pro- 
duce as if it were his own. The Rashba, by contrast, claims that 
his exposition is not authoritative, and by Torah law a steward 
can separate teruma for those under his stewardship. The Sages 
ater instituted an ordinance outlawing this practice, so that it 
not appear as though the steward were misappropriating the 
property of orphans. 


NOTES 


accordance with that mishna (Rambam Sefer Zera‘im, Hilkhot 
Terumot 4:8 and see Kesef Mishne there). 


You but not a steward — Disiwiax x) ox: A steward can 
separate teruma from the property of orphans. The Kesef Mishne, 
citing the Gemara in Gittin 52a, states that this is the halakha 
only if the orphans need to eat the produce but not if the crop 
will simply be left there (Rambam Sefer Zera’‘im, Hilkhot Terumot 
410). 


But not one who separates teruma from produce that is not 
his — bw yxy mee OIA xb: If one separates teruma from 
produce that is not his without the permission of the owner, 
the produce does not have the status of teruma (Rambam Sefer 
Zera‘im, Hilkhot Terumot 4:2). 


One who separates teruma from produce that is not his - 
bw iyxw ny ONT: The early commentaries ask: Why is it nec- 
essary to specify that one cannot separate teruma from produce 
that is not his? If sharecroppers and partners cannot separate 
teruma, certainly with no claim to the produce cannot do so. 
They explain that this last clause serves to summarize and 
explain the previous statement: The aforementioned people 
cannot separate teruma since one cannot separate teruma 
from produce that does not belong to him (Tosefot Tukh; Tosefot 
HaRosh). 


LANGUAGE 


Steward [apotropos] — Disiwwisx: From the Greek 


énitpomog, epitropos, meaning appointee. 
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NOTES 


Since he has partnership with them — mamw ab myI 
ymaa: Tosafot point out that this question could have 
been asked with regard to Rabbi Yehoshua ben Korha’s 
exposition of this verse as well, that perhaps one can 
slaughter for the group only because he is also a partner. 
They explain that it is only according to Rabbi Yonatan 
hat it is possible for all Jews to fulfill their obligation with 
one offering, as he maintains that not having eaten from 
he Paschal offering does not prevent one from having 
ulfilled his obligation to bring it. Therefore, it is reason- 
able to say that the entire nation brought one offering, 
and the one slaughtering the offering is a partner in it. By 
contrast, according to Rabbi Yehoshua ben Korha, every 
Jew must eat at least an olive-bulk of his Paschal offering. 
fone does not do so, he has not fulfilled even the mitzva 
of bringing the offering. When the verse alludes to the 
halakha that one person can slaughter the offerings 
of all Jews, it must be referring even to an offering in 
which he is not a partner, as the number of people that 
can be partners in an offering is limited to the number 
of olive-bulks of meat in the animal. 


Let the halakha of agency be derived from here — 
Kom mb mb pian: There are two possible expla- 
nations of this question. According to one opinion, the 
Gemara is asking why the halakha of agency is derived 
from other sources when it could be derived from this 
source. Alternatively, the question is why Rav Giddel 
needs to cite this new source for agency instead of deriv- 
ing the halakha of agency from the aforementioned 
verses (Ritva). 


HALAKHA 


But a minor cannot acquire an item on behalf of oth- 
ers — 73t Vp xr: One who lacks halakhic competence 
cannot be appointed as an agent. This includes a minor, 
as stated by Rabbi Yitzhak (Rambam Sefer Kinyan, Hilkhot 
Sheluhin VeShutafin 2:2). 


One may slaughter a Paschal offering for an indi- 
vidual — pnt by nds OX poniv: If an individual 
slaughtered a Paschal offering for himself alone, it is 
valid, provided he is capable of eating the entire animal, 
as the halakha follows the lenient opinion. Nevertheless, 
one should expend effort to avoid this, since it is a mat- 
ter of dispute between tanna‘im in a mishna (Rambam 
Sefer Korbanot, Hilkhot Korban Pesah 2:2 and Kesef Mishne 
there). 
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with one Paschal offering? Although it is impossible for all of 
the Jewish people to each eat an olive-bulk from one offering, they 
nevertheless fulfill their obligation to sacrifice the Paschal offering 
by sacrificing one animal, as it is stated with regard to the Paschal 
offering: “And the whole assembly of the congregation of Israel 
shall slaughter it in the afternoon” (Exodus 12:6). Is it so that the 
whole assembly slaughters it? But only one person from each group 
slaughters. Rather, it can be derived from here that all of the Jews 
can fulfill their obligations with one Paschal offering, despite the 
fact that not everyone will be able to eat from it. Since Rabbi Yonatan 
derives from this verse that one offering suffices, from where does 
he derive the halakha of agency with regard to offerings? 


The Gemara answers: He derives it from that very same verse, as 
it can be seen that one person slaughters the animal on behalf of 
the rest of the assembly. The Gemara rejects this: But perhaps it is 
different there, since the one slaughtering the animal has partner- 
ship with them’ in the offering. This does not prove that there is 
agency when the agent has no share in the offering. 


Rather, he derives agency with regard to offerings from here: “And 
they shall take to them every man a lamb, according to their 
fathers’ houses, a lamb fora household” (Exodus 12:3). This demon- 
strates that one person takes a lamb and slaughters it on behalf of 
the entire family. The Gemara asks: But perhaps there too there is 
agency since the one slaughtering the animal has partnership with 
them? The Gemara rejects this: If so, why do I need two verses to 
teach the same halakha? If the halakha stated in this verse is not 
applicable for where it belongs, i.e., with regard to an agent who is 
a partner in the offering, apply it to where it does not belong, so that 
even one who does not have a share in the offering can act as an agent. 


The Gemara rejects this: This verse is required for him to teach 

another halakha, that of Rabbi Yitzhak, as Rabbi Yitzhak says: This 

verse is the source for the halakha that a man, i.e., an adult, can 

acquire an item on behalf of others, but that a minor cannot acquire 

an item on behalf of others." The Gemara answers: That halakha, that 

only an adult can acquire an item on behalf of others, is derived from 

the verse: “According to every man’s eating you shall make your 
count for the lamb” (Exodus 12:4). By employing the term “man,” 
which indicates an adult, the verse teaches that only an adult can 

acquire an item on behalf of others. 


The Gemara asks another question: And still the verse “according to 
every man’s eating” is required for him to teach the halakha that one 
may slaughter a Paschal offering for an individual." It does not have 
to be “a lamb, according to their fathers’ houses,’ as implied by the 
previous verse. A lamb may be slaughtered even by one person, i.e., 


“every man” for himself. The Gemara answers: Rabbi Yonatan holds 


in accordance with the opinion of the one who says that one may 
not slaughter a Paschal offering for an individual. 


The Gemara asks a question from a different source: But consider 
that which Rav Giddel says that Rav says: From where is it derived 
that the legal status of a person’s agent is like that of himself? It is 
as it is stated with regard to the division of Eretz Yisrael among the 
Jewish people: “And you shall take one prince of every tribe, to take 
possession of the land” (Numbers 34:18). This indicates that the 
prince of each tribe acted as the agent to claim the land for each 
member of his tribe. Let the halakha of agency be derived from 
here;" why is there a need to have the sources quoted above? The 
Gemara answers: And how can you understand that this process 
of the princes claiming the land was due to agency? But minors 
cannot be involved in agency, and the princes claimed the land for 
all members of their tribe, adults and minors alike. 
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Rather, the distribution of the land by the princes follows a different 
principle, like that statement of Rava bar Rav Huna, as Rava bar Rav 
Huna says that Rav Giddel says that Rav says: From where is it 
derived that one can act in a person’s interest in his absence? It is as 
it is stated: “And you shall take one prince” The princes were not 
appointed as agents and could act for the benefit of the minors. The 
Gemara asks: And how can you understand that it is a benefit? But 
it was also to their disadvantage, as there is one person for whom it 
is preferable to him to receive a portion on a hill and it is not prefer- 
able to him to receive a portion in a valley, and there is one person 
for whom it is preferable to him to receive a portion in a valley and 
it is not preferable to him to receive a portion on a hill. The prince 
might claim land for members of his tribe that they do not want, and 
one cannot act to another’s disadvantage in his absence. 


Rather, the verse is required to teach a different halakha, like that 
statement of Rava bar Rav Huna," as Rava bar Rav Huna says 
that Rav Giddel says that Rav says: From where is it derived that 
if orphans came to divide their father’s property, that the court 
appoints a steward for them," both to their disadvantage and to 
their benefit?" Before the Gemara completes the quote, it analyzes 
the statement: Why would the court appoint a steward to their disad- 
vantage? Rather, it means to their disadvantage in order to achieve 
their eventual benefit. Once a steward has been appointed to control 
the orphans’ estate, he has the authority to act to their temporary 
disadvantage if they are ultimately likely to benefit from the action. 
And the source of this halakha is as the verse states: “And you shall 
take one prince" of every tribe” (Numbers 34:18). 


§ With regard to the halakhot of stewardship, Rav Nahman says that 
Shmuel says: If orphans came to divide" their father’s property, 
the court appoints a steward for them," and they select for them, i.e., 
for each of the orphans, a fine portion. And when they have grown 
up, the orphans can protest the division and demand redistribution 
of the property. And Rav Nahman said his own statement: When 
they have grown up, they cannot protest, as if so, what advantage is 
there to the power of the court over an ordinary person? In other 
words, to strengthen the authority of the court, it is required that its 
decisions not be questioned later on. 


The Gemara asks: And is Rav Nahman of the opinion that there is a 
consideration of: If so, what advantage does the court have over an 
ordinary person? But didn’t we learn in a mishna (Ketubot 99b): The 
halakha with regard to the appraisal by the judges" of the value of a 
piece of property in order to sell it is as follows: Where they decreased 
the price by one-sixth of its market value or added one-sixth to its 
market value, their sale is void. Rabban Shimon ben Gamliel says: 
Their sale is valid. And Rabban Shimon ben Gamliel said: If so, if 
the sale is void, then what advantage is there to the power of the court 
over an ordinary person? And Rav Huna bar Hinnana says that Rav 
Nahman says: The halakha is in accordance with the statement of 
the Rabbis. This indicates that Rav Nahman does not accept the 
consideration of: What advantage is there to the power of the court 
over an ordinary person? 


The Gemara answers: This is not difficult. 


NOTES 


HALAKHA 


The court appoints a steward for them - p1 ma 
Diaw ond pTava: One should appoint a stew- 
ard for his minor children before he dies, even if he 
has a combination of adult and minor children. If one 
fails to do so, the court appoints a steward until the 
children come of age, as the court is considered the 
father of orphans (Rambam Sefer Mishpatim, Hilkhot 
Nahalot 11:4; Shulhan Arukh, Hoshen Mishpat 290:1). 


To their disadvantage and to their benefit, etc. - 
"31 misty sinh: When the court appoints a steward 

to supervise the property of orphans, he is given full 

authority over all of their property. He can sell, buy, 
build, demolish, plant, or perform any other act in 

any way that he deems to be in the best interest of 
the orphans. If the orphans are sued, the steward 

should not go to court on their behalf, in case he 

loses, but should force the plaintiff to wait until the 

orphans are of age. If he does go to court on their 
behalf and wins, the verdict is upheld (Shulhan Arukh, 
Hoshen Mishpat 290:7, 12). 


If orphans came to divide, etc. - pond wav Onin 
^3): If a group of adult and minor orphans wish to 
divide their father’s property so that the adults can 
receive their share, the court appoints a steward for 
the minor orphans, who selects a fine portion for 
them. The Rema, citing the Tur, writes that the dis- 
tribution must be done by drawing lots. The minors 
cannot protest when they come of age, because the 
distribution was performed under the auspices of the 
court. The halakha is in accordance with the opinion 
of Rav Nahman, since the discussion of the Gemara 
follows his opinion (Rambam Sefer Mishpatim, Hilkhot 
Nahalot 10:4; Shulhan Arukh, Hoshen Mishpat 289:1). 


The appraisal by the judges, etc. — 15) D917 DW: 
When a court errs in their assessment of the value o 
the property of orphans for the purpose of selling 
it, whether land or movable property, if the error is 
less than one-sixth, it is ignored, just as a mistake o 
up to one-sixth is ignored in a regular transaction. | 
they erred by one-sixth, the division is void, as stated 
by the Rabbis, as Rav Nahman rules in accordance 
with their opinion. The Shulhan Arukh rules tha 
if the court followed all the proper procedures in 
assessing the land and publicized their intent to sel 
the property, their sale is upheld even if they erred 
by as much as a half. Some say it is enough if they 
publicized their intent to sell the property (Rambam 
Sefer Kinyan, Hilkhot Mekhira 13:10; Shulhan Arukh, 
Even HaEzer 104:3, and in the comment of Rema). 


Rather like that statement of Rava bar Rav Huna, etc. — xx) 
^3) MIT 17 33 MITTS: Many commentaries contend that 
these are not three separate statements of Rav Giddel, citing 
Rav. Rather, he said one statement, and the discussion of the 
Gemara is an attempt to ascertain the precise meaning of that 
statement. According to this explanation, the difficulties raised 
against the previous explanations were presented in order to 
arrive at the proper interpretation of his statement (see Tosefot 
Tukh, Ran, and Ritva). 


The verse states, And...one prince, etc. — KWI anid abn 
"121 IHX: Some commentaries say that since the distribution of 
the land was performed by means of the Urim VeTummim and a 
prophet (see Bava Batra 122a), it differs from actions undertaken 
by a steward. Therefore, they explain that this verse is not cited 
as an actual proof but as a mere support (Tosefot HaRosh; see 
Tosafot). By contrast, others claim that the Urim VeTummim was 
used only to determine which region went to which tribe, and 
the distribution of the land within each region to the particular 
families was determined by the princes alone. If so, the verse 
serves as a full proof (Shita Lo Node LeMi; Ra'avad). 


Appoints a steward for them - pisiwisy ond payin: Some 
commentaries explain that the court appoints a separate stew- 
ard for each orphan, as once the orphans come to divide the 
property each orphan needs someone to protect his individual 

rights (Rosh, citing Rabbeinu Hananel). Others hold that even 

at this stage one steward is sufficient. Since the steward has no 

reason to favor any one of the orphans, he can be relied upon 

to distribute the property fairly (see Ritva). 
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Perek II 
Daf 42 Amud b 


HALAKHA 


Brothers who divided — wonw pret: Brothers or part- 
ners who divide movable property between them are 
considered like purchasers: If they erred in their division 
by less than one-sixth, the division stands and they 
need not return anything. If they erred by more than 
one-sixth, the division is void. If they erred by precisely 
one-sixth, the division stands and the excess amount 
is returned (Rambam Sefer Kinyan, Hilkhot Mekhira 13:12; 
Shulhan Arukh, Hoshen Mishpat 227:37). 


But if one of them appointed an agent, etc. -52% 
3) mow maw: The halakhot of errors of appraisal in 
the division of property apply only if the participants 
divide the property themselves. If they appoint agents 
and there is any error, the division is void (Rambam 
Sefer Kinyan, Hilkhot Mekhira 13:9; Shulhan Arukh, Hoshen 
Mishpat 227:37). 


When he did not say: Let us divide the estate 
by an appraisal, etc. — 13) KAWA who var NYT: 
If the brothers or partners stipulated that they would 
divide property based on the appraisal of the court, 
the division is void even if the court erred by precisely 
one-sixth (Rambam Sefer Kinyan, Hilkhot Mekhira 13:12; 
Shulhan Arukh, Hoshen Mishpat 227:38). 


There is no fraud with regard to land — TKN p 
niypi: If brothers or partners divide land between 
themselves, even if they appraise land worth one hun- 
dred dinars to be worth one dinar, the division stands, 
as there is no fraud with regard to the pricing of land. 
The Rema, citing the Tur, writes that if the error was 
more than half its value, the division is void (Rambam 
Sefer Kinyan, Hilkhot Mekhira 13:8; Shulhan Arukh, Hoshen 
Mishpat 227:29). 


Anything that is according to measure, etc. - 137 bs 
"a1 Taw: No errors are disregarded in the case ofone 
who sells by measure, by weight, or by number. For 
example, if one made a sale for one hundred nuts and 
handed over only ninety-nine, the sale is valid and the 
seller must give one more to the buyer. 

The authorities discuss this halakha at length, 
including the question of whether the Rambam holds 
that the sale always stands and the seller must sup- 
ply the missing merchandise, or whether the sale is 
entirely void. The Shakh and the Beur HaGra claim that 
the Rambam and the Ra'avad agree that if it is possible 
for the seller to supply the missing merchandise he 
must do so, but if he cannot the transaction is void 
(Rambam Sefer Kinyan, Hilkhot Mekhira 15:1-2; Shulhan 
Arukh, Hoshen Mishpat 232:1). 


BACKGROUND 


Fraud — AKIN: This refers to the prohibition against 
deceiving or taking unfair advantage of another in 
a business transaction (see Leviticus 25:14). If either 
a buyer or a seller defrauds the other, the wronged 
party has the right to be reimbursed according to the 
market value of the article. By rabbinic law, one may 
exercise this right and demand the difference in cash 
if either party has overcharged or underpaid to the 
extent of one-sixth of the item's market value. If the 
fraud is greater than one-sixth of the item's market 
value, the sale is void. If it is less than that amount, no 
money must be returned since it is assumed that such 
a percentage is forgiven. A claim of fraud can be filed for 
only a limited time after a transaction, the time it takes 
for the buyer to have the item appraised by an expert. 
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In this case, where Rav Nahman ruled that their transaction is 
void, in accordance with the Rabbis, the court erred by one-sixth. 
But in that case, where Rav Nahman ruled that the orphans cannot 
protest when they grow up, they did not err by one-sixth. The 
Gemara asks: If Rav Nahman’s ruling that the orphans cannot 
protest is referring to a case where they did not err by one-sixth, 
why did Shmuel say that they can later protest; what is the nature 
of their protest? The Gemara answers: They can protest with regard 
to the locations. One of the orphans can contend that he prefers 
property in a different location than he was given. 


§ Rav Nahman says: With regard to brothers who divided" prop- 
erty received as an inheritance, they are considered like they are 
purchasers from each other, and the halakhot of fraud are like those 
for regular transactions: If there was an error of less than one-sixth 
in the distribution, the transaction is acquired, i.e., valid. If it was 
more than one-sixth, the transaction is void. If the error was pre- 
cisely one-sixth, it is acquired, and the one who received more than 
his fair share must return the amount of the fraud.® 


Rava says: That which we said, that with regard to less than one- 
sixth the transaction is valid and the item is acquired, we said only 
in a case where the brother receiving a smaller share did not appoint 
an agent to deal with the distribution on his behalf. But if the 
brother receiving a smaller share appointed an agent," this halakha 
does not apply, as the one who appointed the agent can say: I sent 
you to act for my benefit’ and not to my detriment. The agent’s 
right to act in this capacity did not extend to a case where it was to 
the detriment of the one who appointed him. 


Rava continues: And that which we said, that if the brothers erred 
by more than one-sixth the transaction is void, we said only when 
the brother receiving a smaller share did not say: Let us divide the 
estate by an appraisal! of the court. But ifhe said: Let us divide it 
by an appraisal of the court, the transaction is valid, as we learned 
in a mishna (Ketubot 99b): This is the halakha with regard to the 
appraisal of an article's value in order to sell it, as done by the judges: 
Ina case where they decreased the price by one-sixth of its market 
value or added one-sixth to its market value, their sale is void. 
Rabban Shimon ben Gamliel says: Their sale is valid. 


Rava continues: And that which we said, that if the brothers erred 

by one-sixth the one receiving a larger share acquired it and he 

must return the amount of the fraud, we said only with regard to 

movable property. But with regard to land, the halakha is that 
there is no fraud with regard to land." And with regard to land, 
we said that the halakha of fraud does not apply only when they 
divided it according to the value of the land. But if they divided it 
by measure" and erred in the measurement, we do not say that there 

is no fraud. This is in accordance with the statement of Rabba, as 

Rabba said: Any matter that is according to measure," or accord- 
ing to weight, or according to number, if it turned out to be in error, 
even if the error was less than the amount that constitutes fraud, 
it is also returned. 


| sent you to act for my benefit - PAY mph: The Rashba 


NOTES 
But if they divided it by measure, etc. — ^3 xnnwna aba bax: 


explains that although a buyer may be willing to pay more for an ost commentaries understand that if there was a mistake in 


item than its market value, his agent does not have the right to 
make that determination. Tosefot Rabbeinu Yitzhak of Dampierre 
says that since one does not appoint an agent to act to his detri- 
ment, an agent who does so has his agency nullified entirely. The 


measurement, the entire transaction is void (Rambam; Ritva; Ran). 
By contrast, the Rashba holds that the sale is valid but that one 
must return the excess amount taken, even if it is less than one- 
sixth. The Meiri distinguishes between a case where a seller said 


Ra'avad distinguishes between the following cases: If the agent that he would sell a buyer a certain area of land and then gave 
deviates significantly from his appointed task, he is no longer him less, for which the halakha is that the seller must add more 
considered to be acting as an agent, but rather on his own, and land to the sale, and a case where a seller stated that a particular 


he thereby acquires the item for himself. But if an agent makes a 


minor change, his actions are entirely void. 
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field was of a certain size and it was later found to be smaller, in 
which the sale is void. 
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§ The Gemara returns to discuss various aspects of agency. And 
there is a difficulty from that which we learned in a mishna (Bava 
Kamma sob): In the case of one who sends an item that causes a 
fire in the hands of a deaf-mute," an imbecile, or a minor,® the 
one who sent it is exempt according to human laws but liable 
according to the laws of Heaven. If he sent it in the hands of a 
halakhically competent person," only the halakhically competent 
person is liable. 


But why is the halakhically competent person liable? Let us say 
that the legal status of a person’s agent is like that of himself. The 
Gemara answers: There it is different, as there is no agency for 
transgression," as we say: When there is a conflict between the 
words of the Master, i.e., God, and the words of the student," i.e., 
a human being, whose words should be listened to? Consequently, 
the agent is considered to have acted of his own accord, and the 
one who sent him bears no responsibility. 


The Gemara comments: And there is a difficulty from that which 
is taught in a baraita with regard to the halakhot of misuse of con- 
secrated property:" In the case of an agent who did not perform 
his agency" but deviated from the instructions of the one who 
appointed him and made use of consecrated property, the agent 
has misused consecrated property and is liable to bring the guilt- 
offering for that sin. In the case of an agent who performed his 
agency, the owner has misused consecrated property and is liable 
to bring the offering. The Gemara asks: The baraita states that 
when the agent performed the agency of the owner, the owner 
has in any event misused consecrated property. Why? Let us say 
that there is no agency for transgression. 


The Gemara answers: The case of misuse of consecrated property 


is different, as it is derived by means of a verbal analogy of “sin” 


in this case and “sin” from teruma, as the verse states: “And sin 
through error” (Leviticus 5:15), with regard to misuse of conse- 
crated property, and it states: “Lest they bear sin for it” (Leviticus 
22:9) with regard to teruma: Just as with teruma one can appoint 
an agent, so too with misuse of consecrated property one can 
appoint an agent, although the latter is a transgression. 


NOTES 


There is no agency for transgression — may aay) mow pr: 
The Jerusalem Talmud discusses this basic question: Is the a 
status of the agent like that of the one who appointed him, with 
the exception of the cases specified by the Torah where the 
action is ascribed to the agent? Or is the default status of the 
agent not like that of the one who appointed him, unless there 
is a derivation that he does? 

The answer has implications for the issue of an agent 
appointed to perform a transgression: Is there a requirement 
for a derivation to exclude agency in this case, or is the default 
assumption that there is no agency? 

The Rid asserts that the Gemara was not proposing that the 
agent be entirely exempt, as the agent is a halakhically compe- 
tent adult. Rather, the suggestion is that the one who appointed 
him be held liable if the agent does not have money or is not 
available to be brought to court. Rashi writes that only the one 
who appointed the agent should be liable, not the agent himself. 


The words of the Master and the words of the student, etc. - 
a>) vb 9931) 377 737: There are two basic explanations for the 
principle that there is no agency for transgression. According to 
some commentaries, the explanation of the Gemara elucidates 
the reason for the principle: Since the agent should have listened 
to God rather than to the one who appointed him, the latter is 
absolved from responsibility, as he could claim that he did not 
expect the agent to actually carry out the agency. 

Tosafot ask how this can be applied to the case of the misuse 


of consecrated property, where one is liable to bring an offering 
only if one misused the property unwittingly, and where the 
question of to whom he should have listened is consequently 
not relevant. The Rid answers that the liability of one who acts 
unwittingly is always determined by whether he would be liable 
o receive lashes for doing that act intentionally. In this case, since 
he agent would be liable to receive lashes if he were to misuse 
consecrated property intentionally, based on the logic of: The 
words of the Master and the words of the student, it should 
ollow that he should also be liable to bring an offering if he 
were to act unwittingly. 

The Ritva, by contrast, writes that the reason given in the 
Gemara is relevant only in most cases, but the principle that 
here is no agency for transgressions is a Torah edict that applies 
in all cases, whether the agent transgressed intentionally or 
unwittingly. 


Misuse of consecrated property — myn: The halakhot of 
misuse of consecrated property appear in the Torah, mainly 
in Leviticus 5:15-16, and tractate Me’ila is devoted entirely to 
their details. The misuse of consecrated property includes any 
use or benefit from consecrated property, but one is liable to 
bring an offering only if he acted unwittingly. Although one 
who intentionally misuses consecrated property has committed 
a serious offense, he does not achieve atonement by means 
of bringing an offering, as he would have in the case of most 
transgressions. 
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HALAKHA 


One who sends a fire in the hands of a deaf-mute, 
etc. — ^3 WIN Va TYIT NX nbw: If one sends a fire 
in the hands of a deaf- mute, an imbecile, or a minor, he 
is exempt for any damage according to human laws 
but liable according to the laws of Heaven. This applies 
only if he gave that a coal to the person lacking halakhic 
competence and that person fanned it and caused a fire, 
but if he handed him a flame, he is liable according to 
human laws as well, as explained in tractate Bava Kamma 
22b (Rambam Sefer Nezikin, Hilkhot Nizkei Mammon 14:5; 
Shulhan Arukh, Hoshen Mishpat 418:7). 


f he sent it in the hands of a halakhically competent 
person - n9 Va now: If one sent a fire in the hands of 
a halakhically competent person, the latter is liable even 
according to human laws, and the one who gave it is not 
iable even according to the laws of Heaven (Rambam 
Sefer Nezikin, Hilkhot Nizkei Mammon 14:6; Shulhan Arukh, 
Hoshen Mishpat 418:8 and see Shakh there). 


There is no agency for transgression — aad mow pr 
may: There is no agency for transgression, apart from 
the exceptions specified by the Gemara (Rambam Sefer 
Avoda, Hilkhot Me'ila 7:2). 


An agent who did not perform his agency, etc. - now 
^a immhw mwy KW: If one unwittingly took conse- 
crated property or money and his agent used it on his 
behalf, then if the agent fulfilled his agency, the one who 
appointed him is liable for misusing consecrated property. 
If the agent did not fulfill his agency but acted of his own 
accord, it is the agent who is liable (Rambam Sefer Avoda, 
Hilkhot Me'ila 7:1). 


BACKGROUND 

A deaf-mute, an imbecile, or a minor — jopIAbIW Wan: 
Members of these three categories are frequently grouped 
together because of their actual or presumed limited intel- 
lectual capacity or their inability to act responsibly. They 
are not obligated to perform mitzvot, nor are they held 
responsible for any damage they may cause. They also lack 
the halakhic capacity to act as agents. Although all three 
are often mentioned together, there are many differences 
between the halakhot governing each of them. 
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HALAKHA 

Only if he misappropriates it — 7 4a nyw sy: If one 
with whom a deposit was entrusted announces his 
intention to misappropriate it, he is not liable even if 
he declared this in front of witnesses. This ruling is in 
accordance with the opinion of Beit Hillel (Rambam 
Sefer Nezikin, Hilkhot Gezeila 3:11; Shulhan Arukh, Hoshen 
Mishpat 292:4). 


Told his slave or his agent, etc. - inbe iay ny 
^3): One who misappropriates a deposit is liable for 
theft, whether he does so directly or by means of an 
agent. He must pay for any damages to the item depos- 
ited, even those that occurred due to a circumstance 
beyond his control, like any other thief (Rambam Sefer 
Nezikin, Hilkhot Gezeila 3:11; Shulhan Arukh, Hoshen 
Mishpat 292:5). 


Perek II 
Daf 43 Amuda 


NOTES 

Just as a sale, etc. — 3) 73a mA: Rashi explains that 
just as a thief is liable for the sale of the stolen animal, 
which by definition involves a second person, so too he 
will be liable for the slaughter of the stolen animal if it 
is done by a second person. Some commentaries find 
this explanation difficult, as since there is in any case 
only one person liable for selling the animal, perhaps 
there can be only one person liable for its slaughter. 
Therefore, they suggest that a sale was often done by 
means of a middleman, who served as the agent of the 
seller or the buyer (Shita Lo Node LeMi). The Gemara 
in tractate Bava Kamma (79a) has the formulation: Just 
as a sale is not possible without another. This accords 
with Rashi’s explanation. 


HALAKHA 
Slaughter by means of another - mx by mmv: If 
one steals an ox or a sheep and appoints an agent to 
slaughter or sell it, and the latter fulfills his agency, the 
thief is liable to pay the fourfold or fivefold payment 
(Rambam Sefer Nezikin, Hilkhot Geneiva 2:10). 
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The Gemara suggests: And let us derive a principle from misuse of 
consecrated property, that one can appoint an agent even to perform 
a transgression. The Gemara explains: This is not done because 
misuse of consecrated property and misappropriation of a deposit, 
i.e., a bailee using an item that was deposited with him, are two 
verses that come as one, i.e., they teach the same matter, that an 
agent can be appointed to perform a transgression. And any two 
verses that come as one do not teach their common aspect to apply 
to other cases. The Gemara clarifies this statement: The verse per- 
taining to misuse of consecrated property is that which we said, but 
what is the verse pertaining to misappropriation? 


This is as it is taught in a baraita: The Torah uses the inclusive term 
“every” with regard to one suspected of misappropriating a deposit: 
“For every matter of trespass” (Exodus 22:8). Beit Shammai say: 
This inclusive term “every” serves to render one liable for speech 
and thought, i.e., intent to misappropriate, like action. And Beit 
Hillel say: One is liable only if he actually misappropriates it," as 
it is stated: “Whether he has not put his hand unto his neighbor’s 
goods” (Exodus 22:7). 


Beit Shammai said to Beit Hillel: But isn’t it stated: “For every 
matter of trespass,” which indicates that one is liable without actu- 
ally misappropriating the deposit? Beit Hillel said to Beit Shammai: 
But isn’t it stated: “Whether he has not put his hand unto his 
neighbor’s goods”? Beit Shammai said to Beit Hillel: If so, if one 
is liable only for actual misappropriation, why do I need: “For every 
matter of trespass”? Beit Hillel replied: It is necessary, as one 
might have thought that I have derived liability only if he himself 
misappropriated it; from where do I derive that he is liable also if 
he told his slave or his agent" to do so? The verse states: “For every 
matter of trespass,” to teach that the bailee is liable if one acting on 
his behalf misappropriates the deposit. 


The Gemara explains further: This answer, that misuse of conse- 
crated property and misappropriation are two verses that come to 
teach the same matter, works out well according to the opinion of 
Beit Hillel. But according to the opinion of Beit Shammai, who 
establish this verse as rendering one liable for thought like action 
and do not learn from here that the bailee is liable if one acting on 
his behalf misappropriates the deposit, 


let us derive a principle from misuse of consecrated property, that 
an agent can be appointed to perform a transgression. The Gemara 
answers: This is not done, because misuse of consecrated property 
and the slaughter or sale of a stolen cow or sheep are two verses 
that come as one, and any two verses that come as one do not 
teach their common aspect to apply to other cases. The Gemara 
clarifies: The verse pertaining to misuse of consecrated property is 
that which we said, but what is the verse with regard to slaughter 
or sale? The verse states: “And he slaughters it or sells it” (Exodus 
21:37), juxtaposing selling to slaughtering: Just as a sale" is necessar- 
ily performed by means of another, since every transaction involves 
two parties, so too slaughter can likewise be performed by means 
of another," and the thief is liable even if the act of slaughtering is 
performed by his agent. 


The Gemara quotes two other explanations. The school of Rabbi 
Yishmael taught that the word “or” in the verse “and he slaughters 
it or sells it,” serves to include an agent. The school of Hizkiyya 
taught: When the verse states with regard to sale or slaughter: “He 
shall pay five oxen for an ox, and four sheep for a sheep” (Exodus 
21:37), repetition of the word “for” is superfluous and serves to 
include an agent. It teaches that the one who appointed the agent 
is liable for the action of the agent. 
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The Gemara asks: This works out well according to the one who 
said that two verses that come as one do not teach a precedent 
that applies to other cases, but according to the one who said that 
two verses do teach a precedent, what can be said? Why not derive 
from the case of misuse of consecrated property and that of slaugh- 
ter or sale that an agent can be appointed to perform a transgres- 
sion? The Gemara answers: The Merciful One reveals in the Torah 
that an agent cannot be appointed to perform a transgression in the 
case of an offering slaughtered outside the Temple, as it states: “It 
shall be considered blood for that [hahu] man; he has spilled 
blood” (Leviticus 17:4). The emphasis of “that man” teaches that 
he is liable for his actions, but he is not liable for the actions of his 
agent. 


The Gemara asks: We found a source for the halakha that an agent 
cannot be appointed to perform a transgression with regard to the 
prohibition of offerings slaughtered outside. From where do we 
derive that this halakha applies to the entire Torah? The Gemara 
answers: It is derived as a principle from the case of offerings 
slaughtered outside, by means of analogy. 


The Gemara asks: But before deriving that an agent cannot be 
appointed to perform a transgression from the case of offerings 
slaughtered outside," let us derive the halakha from these other 
cases, i.e., misuse of consecrated property and slaughter or sale, 
where the halakha is that an agent can be appointed to perform 
a transgression. The Gemara answers: The Merciful One again 
writes in that same verse in connection to the prohibition of slaugh- 
tering offerings outside the Temple: “And that [hahu] man shall 
be cut off from among his people” (Leviticus 17:4). If the halakha 
derived from the emphasis of the word hahu written in this part of 
the verse is not needed for this matter itself, since the verse already 
taught that he is liable only for his own act and not for that of his 
agent, apply it to the matter of the entire Torah, so that one is held 
liable only for one’s own actions and not for those of an agent. 


The Gemara asks: And according to the one who says that two 

verses that come as one do not teach a precedent, and there is no 

reason to learn from the misuse of consecrated property and slaugh- 
ter or sale that one can appoint an agent to perform a transgression, 
what does he interpret those terms: “That man” and: “That man” 
to be teaching? Since he does not need to counter a derivation from 

the two verses, he should not require them to teach that one cannot 

appoint an agent to perform a transgression. The Gemara answers: 

One of them serves to exclude from liability the case of two who 

hold a knife and slaughter" an offering outside together. And the 

other one emphasizes: “That man” is liable, but not one who is 

compelled" to slaughter the animal; “that man” is liable, but not 

one who does so unwittingly; and “that man” is liable, and not one 

who was mistaken, e.g., one who did not know that the animal was 

an offering. In order to be liable one must have acted with full 

awareness and completely willingly. 


The Gemara asks: And how does the other opinion, i.e., the one 
who holds that two verses that come as one do teach a precedent, 
which derives from the word “that [hahu]” that an agent cannot be 
appointed to perform a transgression, derive these halakhot? The 
Gemara answers: He derives them from the fact that the pronoun 
“hahu” is composed of two parts, the article ha, meaning: The, and 
the pronoun hu, meaning: He. He derives halakhot both from “hu” 
and from the additional article in “hahu” Therefore, he is able to 
derive both the principle that an agent cannot be appointed to 
perform a transgression and the halakhot of two that slaughter and 
one who acts without full awareness. And the other opinion, i.e., 
the one who holds that two verses that come as one do not teach 
a precedent, which derives these halakhot from the entire word 
“hahu; does not interpret the variation from “hu” to “hahu? He 
holds that one cannot derive separate halakhot from each part of 
this word. 


NOTES 


Before deriving from offerings slaughtered outside, 
etc. = AD YWA ahg: The principle: When there is 
a conflict between the words of the Master and the words 
of the student, one listens to the words of the Master, leads 
to the conclusion that there is no agency for transgression. 
Why, then, does the Gemara suggest that when faced with 
a choice of deriving either an exemption with regard to 
agency for transgression from the case of slaughtering 
an offering outside the Temple or deriving liability with 
regard to agency for transgression from the two cases of 
misuse of consecrated property and slaughter or sale, one 
should derive that there is agency for transgression? Shita 
Lo Node‘a LeMi explains that if one accepts the principle 
that two verses that come as one do teach their common 
aspect to apply to other cases, the repetition of the halakha 
that there is agency for transgression in two cases is in and 
of itself an indication that it is proper to learn a precedent 
from them that applies to other cases even when faced 
with a conflicting source, otherwise the Torah would not 
have stated the halakha in two places. 


That man but not one who is compelled — Dix x Nat: 
Why is there a need for the verse to teach that one who is 
compelled to perform an action is not liable? The Ra'avad 
explains that since the verse states: “It shall be considered 
blood for that man; he has spilled blood” (Leviticus 17:4), 
one might have thought that slaughtering of an offering 
outside the Temple is compared to murder, and one must 
let oneself be killed rather than commit murder. It was 
therefore necessary to state that one who is compelled 
to slaughter an offering outside the Temple is not liable. 

The Meiri questions this explanation, because even 
with regard to murder, one does not incur any punish- 
ment if compelled by others to kill. He explains that the 
term compelled, in this context, means either that one 
thought that he was within the boundaries of the Temple 
or he believed that it is permitted to slaughter an offering 
outside the Temple. The Shita Lo Node‘a LeMi explains that 
the Gemara is referring to an instance where an offering 
was substituted for a non-sacred animal, unbeknownst to 
the slaughterer. 


HALAKHA 


Two who hold a knife and slaughter - ornixw ow 
wyniw papa: If two people hold a knife together and 
slaughter an offering outside the confines of the Temple, 
they are exempt (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
Hakorbanot 18:16). 
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HALAKHA 
Go kill a person — W377 NX ai K¥: One who hires another 
or instructs his slave to murder a third party is considered 
a murderer if that second party carries out his missions. 
The court does not execute him, but he is liable to death at 
the hand of Heaven (Rambam Sefer Nezikin, Hilkhot Rotze'ah 
UShmirat HaNefesh 2:2-3). 


Uriah was a rebel against the monarchy - mya Tin 
TYT: A king of Israel has the right to execute anyone who 
rebels against his authority (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilhemoteihem 3:8). 


NOTES §=—WW—_____- 
The one who appointed him is liable, etc. — an vnbiw 
"ya: In the case of David, even if one holds that the one who 


appoints the agent is liable, David would not have been hala- 


khically responsible, as his agent, Joab, did not actually kill 


Uriah but merely sent him to be killed in battle. Neverthe- 


less, Shammai is basing his ruling on the fact that the verse 
ascribes responsibility to David and not to Joab (Shita Lo 
Node‘a LeMi). 


A great judgment, etc. — 3) 727 X37: This means tha 
the one who appointed the agent is judged and punished 
by Heaven in the same way that one is judged if he killed 
intentionally without having been warned. The former is no 
considered to have merely indirectly caused the death o 
another (Shita Lo Node‘a LeMi). 


He was a rebel against the monarchy — myy mna Tin: 


Tosafot question Rashi's interpretation that Uriah’s act of rebel- 


ion was referring to Joab as his master and assert that his 
statement would not have constituted rebellion, because 


ion was in refusing David's direct order to return home. The 
Ritva agrees with Rashi and explains that Uriah should have 
said: And your servant, my master Joab, just as the sons o 
Jacob referred to Jacob as “your servant, our father” (Genesis 
44:24) when speaking with Joseph, the viceroy of Egypt. 
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The Gemara questions the statement that there is no agency for 
transgressions: But there is that which is taught in a baraita: 
One who says to his agent: Go kill a person," he, the killer, is 
liable if he kills, and the one who appointed him is exempt. 
Shammai the Elder says in the name of Haggai the prophet: 
The one who appointed him is liable," as it stated with regard 
to David, who directed Joab to kill Uriah: “Him you have slain 
with the sword of the children of Ammon” (11 Samuel 12:9). 
David was held responsible for the death of Uriah. 


The Gemara asks: What is the reason of Shammai the Elder? 
How can he say that there is agency for transgression? The 
Gemara answers: He holds that two verses that come as one do 
teach a precedent, and therefore he learns from the two cases of 
misuse of consecrated property and slaughter or sale that there 
is agency for transgression. And as for the derivation from one 
who slaughters an offering outside the Temple, which teaches 
that there is no agent for transgression, Shammai does not 
interpret the variation from “hu” to “hahu? And if you wish, 
say instead: Actually it is possible that he does interpret the 
variation, and he agrees that there is no agent for transgression. 
And what is the meaning of Shammai’s statement that the one 
who appoints him is liable? It means he is liable according 
to the laws of Heaven, although he cannot be punished by a 
human court. 


The Gemara asks: By inference, does this mean that the first 
tanna holds that he is exempt even according to the laws of 
Heaven? The one who appointed him must bear some respon- 
sibility. Rather, the first tanna also agrees that the one who 
appointed the killer is liable according to the laws of Heaven, 
and the difference between them pertains to a great judgment" 
and a small judgment. According to Shammai, his liability is 
great, to the extent that Heaven considers him fully responsible, 
whereas the first tanna holds that his liability is of a lesser degree. 


And if you wish, say instead: Everyone agrees that there is no 
agent for transgression. Nevertheless, Shammai holds that there, 
with regard to killing, it is different, since the Merciful One 
reveals: “Him you have slain with the sword of the children 
of Ammon,’ explicitly rendering David accountable for this 
transgression and indicating that killing is different from all other 
transgressions. 


And the other opinion, i.e., the first tanna, who holds that the 

one who appoints the killer is exempt, explains the verse as fol- 
lows: Behold this killing is for you like the sword of Ammon. 
Just as you are not punished for those killed by the sword of 
Ammon in the course of the war, so too you are not punished 

for the death of Uriah the Hittite, not even according to the 

laws of Heaven. What is the reason for this? Uriah was a rebel 

against the monarchy" and was consequently liable to the 

death penalty, as he said to King David: “And my lord Joab, 
and the servants of my lord, are encamped in the open field” 
(11 Samuel 11:11). By referring to Joab as his lord in front of 
the king, he indicated that he answered to Joab rather than to 

the king, which is tantamount to rebellion. 


Rava said: If you say that Shammai holds that two verses that 
come as one do teach a precedent, and he does not interpret 
the variation from “hu” to “hahu,’ the combination of which 
would result in him holding that there is agency for transgression 
in all cases, even he concedes with regard to one who says to 
his agent: Go and engage in sexual intercourse with a forbid- 
den relative, or: Go and eat forbidden fat, that the agent is liable 
and the one who appointed him is exempt, as we have not 
found in the entire Torah a case where this person physically 
benefits from the transgression but that one becomes liable. 
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§ It was stated that amora’im engaged in a dispute concerning the 
following issue: Rav says: An agent can become a witness. If one 
was appointed as an agent to perform a certain task, he can then 
serve as a witness that the action was performed. In the school of 
Rabbi Sheila they say: An agent cannot become a witness. The 
Gemara asks: What is the reason of the school of Rabbi Sheila? 
If we say it is because the one who appointed him did not say to 
the agent: Be a witness for me, and appointed him only as an agent; 
if that is so, if one betrothed a woman in the presence of two 
people and did not say to them: You are my witnesses, so too 
would they hold that it is not a betrothal? It is not necessary to 
explicitly appoint witnesses. 


Rather, the dispute is as follows. Rav says: An agent can become 
a witness, since we strengthen his words of testimony because 
he attests to a matter of which he is certain, as he is the one that 
performed the action. In the school of Rabbi Sheila they say: An 
agent cannot become a witness. Since the Master said that the 
legal status of a person’s agent" is like that of himself, the agent is 
considered like the one who appointed him himself. Just as one 
cannot testify with regard to a matter that concerns himself, the 
same applies to one’s agent. 


The Gemara raises an objection from a baraita to the statement of 
Rav: If one said to three people: Go out and betroth the woman 
for me, then one of them is the agent for the betrothal and two of 
them serve as witnesses; this is the statement of Beit Shammai. 
And Beit Hillel say: They are all potential agents, and as an agent 
cannot become a witness none of them can be witnesses. Beit 
Shammai and Beit Hillel disagree only with regard to a case where 
one said this to three people. But with regard to two people, all 
agree that agents are not able to serve as witnesses. 


The Gemara answers: It was he, Rav, who said his ruling in accor- 
dance with the opinion of that tanna, i.e., the version of Beit 

Shammai as presented by Rabbi Natan. As it is taught in a baraita: 
Rabbi Natan says: Beit Shammai say that the agent and one wit- 
ness are sufficient to carry out the agency and testify, and Beit 

Hillel say: The agent and two witnesses are needed. The Gemara 

questions this explanation: And would Rav rule in accordance 

with the opinion of Beit Shammai? The Gemara answers: Reverse 

the opinions, so that it is Beit Hillel who said that the agent and one 

witness suffice. And Rav Aha, son of Rava, taught the dispute of 
the amora’im in the opposite manner. Rav says: An agent cannot 

become a witness, and in the school of Rabbi Sheila they say: An 

agent can become a witness. The Gemara concludes: And the 

halakha is that an agent can become a witness." 


Rava says that Rav Nahman says: It follows that if one said to 
two people: Go and betroth the woman for me," the very same 
people who are his agents for the betrothal are his witnesses. And 
a similar halakha is true with regard to divorce: If a man sent a 
bill of divorce to his wife with two people, they serve both as agents 
of delivery and as witnesses to the divorce. 


HALAKHA 


An agent can become a witness - 1Y TY) mw: Ifa husband 


in my presence and it was signed in my presence (Rambam 
Sefer Nashim, Hilkhot Geirushin 7:14; 2:2; Shulhan Arukh, Even 


appointed two agents to deliver a bill of divorce to his wife, 
even if it was not written and signed in their presence, he can 
no longer protest its validity, since his agents are considered to 
be witnesses. According to the Rashba, the Rambam maintains 
that even if he appointed only one of them as his agent, and 
the other testified that the husband gave the bill of divorce 
to that agent in his presence, there is no longer any need 
for the agent to make the following testimony: It was written 


HaEzer 142:18). 


Go and betroth the woman for me, etc. — n% b WAP IXY 
"31 AW: Ifa man appointed two agents to betroth a woman 
to him, no other witnesses are required. The agents can serve 
as witnesses, as stated by Rav Nahman (Rambam Sefer Nashim, 
Hilkhot Ishut 3:16; Shulhan Arukh, Even HaEzer 35:2). 


NOTES 

Since the Master said that the legal status of a person's 
agent, etc. -^n o bw imh wa vax Ya: The Or Sameah 
explains the dispute: Rabbi Sheila holds that a person's 
agent is literally considered like himself, so the principle 
that one cannot testify with regard to a matter that concerns 
oneself applies to an agent as well. By contrast, Rav holds 
that an agent is considered like the one who appointed 
him only with regard to fulfilling his agency, but not with 
regard to anything else. 
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And a similar halakha applies with regard to cases of monetary 
law." If one appoints agents to perform a transaction for him, e.g. 
paying a debt to his creditor, they can testify that he has paid. 


The Gemara comments: And it is necessary for Rav Nahman to 
teach this halakha in each of these legal domains, as had he taught 
us this halakha only in the case of betrothal one could say that the 
agents can serve as witnesses because they are coming to render 
her forbidden to everyone else, and therefore there is no reason to 
suspect them of lying, as their testimony renders her forbidden to 
them as well. But with regard to divorce, we should be concerned 
that perhaps the agent cast his eyes upon her" and is testifying 
falsely so that he can marry her. 


And had Rav Nahman taught us this halakha only in the case of 
divorce, it could have been said that the agents are not suspected 
of lying because a woman is not fit for marrying two people, and 
since they testify as a pair there is no concern that they both might 
have designs upon her. But with regard to money, one might say 
that these two can divide it between them, and perhaps they never 
paid the debt but kept the money themselves. Therefore, all the 
examples are necessary. 


The Gemara asks: What does Rav Nahman hold? If he holds that 
in the case of one who lends money to another in the presence of 
witnesses, the debtor must repay him in the presence of witnesses, 
then these agents are affected by their testimony. As, if they say: 
We did not repay him but returned the money to the one who 
appointed us, then the one who appointed them will say to them: 
Pay me back the money I gave you to repay the debt. The agents are 
considered as the debtors of the one who appointed them, as they 
took money from him. They would not be deemed credible to state 
that they returned the money to the one who appointed them, as 
they do not have witnesses that they did so. Consequently, they have 
a financial incentive to testify falsely that they fulfilled their agency 
and repaid the debt. 


Rather, Rav Nahman actually holds that in the case of one who 
lends money to another in the presence of witnesses," the debtor 
does not need to repay him in the presence of witnesses. And 
since the agents are able to say: We returned the money to the 
debtor, even without there being witnesses to substantiate their 
claim, they can also be deemed credible to say: We repaid the 
creditor, as they have no financial incentive to lie. 


HALAKHA 


Anda similar halakha applies with regard to monetary law — }2) 
Misia ya: Once the Sages instituted the requirement of the oath 
of inducement, agents can no longer act as witnesses in a cases of 
monetary law. Some authorities claim that whenever agents are 
not required to take an oath, e.g., if the debtor saw them pay from 
a distance, the original halakha of the Gemara remains in place, 
and they can be witnesses. The Beit Yosef and others dispute this 
(Rambam Sefer Kinyan, Hilkhot Sheluhin VeShutafin 1:7; Shulhan 
Arukh, Hoshen Mishpat 121:9). 


Perhaps the agent cast his eyes upon her — 73 ja yy Kaw: 


ation, that the agent cannot be suspect for this reason, because he 
is one of two witnesses, the Shita Lo Node‘a LeMi explains that there 
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NOTES 


Although the Gemara immediately offers the opposite consider- 


One who lends money to another in the presence of witnesses, 
etc. -^D DWI vIn ny mban: If one lends money to another in 
the presence of witnesses, or if one tells two people that they are 
witnesses to the fact that he owes money to a particular person, 
this is considered to be lending in front of witnesses. The halakha 
is that the debtor is not required to repay the money in front of 
witnesses. Consequently, if one later claims to have repaid his debt, 
he takes an oath of inducement and is exempt from repayment 
(Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 11:1; Shulhan Arukh, 
Hoshen Mishpat 70:1). 


is a concern that each of them independently hopes to marry her. 
Furthermore, they might both have agreed to act together to make 
her available to marry the one of her choosing. 
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The Gemara comments: And now, since the time of Rav Nahman, 
when the Sages instituted an oath of inducement, an oath insti- 
tuted by the Sages in a case where a defendant completely denies a 
claim, these witnesses are affected by their testimony. If they were to 
claim that they returned the money to the one who appointed them, 
they would be required to take an oath of inducement to that effect. 
Consequently, they have an incentive to lie and claim that they ful- 
filled their agency and repaid the loan. Therefore, their testimony that 
they fulfilled their agency is not deemed credible. Instead, these 
witnesses take an oath in court that they gave the money to him, i.e., 
the lender, and the lender in turn takes an oath that he did not take 
the money owed to him, and then the debtor pays the lender his 
debt a second time, as the Sages ruled in similar cases. 


§ The mishna teaches that a man can betroth his daughter to aman 
when she is a young woman. We learned in a mishna there (Gittin 
64b): With regard to a betrothed young woman, she and her father" 
are each eligible to receive her bill of divorce. Rabbi Yehuda said: 
Two hands do not have the right to acquire an item on behalf of one 
person as one. If the young woman is able to acquire an item on her 
own, her father cannot receive her bill of divorce. Conversely, if she 
is not able to acquire an item on her own, only her father can receive 
the bill of divorce. Rather, her father alone receives her bill of 
divorce on her behalf. The mishna states another principle: And any 
female who is unable to safeguard her bill of divorce," either due 
to her young age or mental incompetence, is unable to be divorced, 
since a bill of divorce is effective only for one who understands the 
severing of ties that a divorce engenders. 


Reish Lakish says: Just as there is a dispute with regard to divorce," 
as to whether both a young woman and her father can accept her bill 
of divorce or only the father can do so, so too there is a dispute with 
regard to betrothal. And Rabbi Yohanan says: The dispute is with 
regard to divorce, but with regard to betrothal everyone agrees that 
her father" has the right to accept it but not her. 


And Rabbi Yosei, son of Rabbi Hanina, said: What is the reason 
of Rabbi Yohanan, in accordance with the opinion of the Rabbis, 
that there is a distinction between divorce and betrothal? In the case 
of divorce, when she brings herself back into her father’s authority 
by means of the bill of divorce, it is considered as though the father 
has obtained the bill of divorce via his daughter, and therefore either 
she or her father can receive it. In the case of betrothal, where she 
removes herself" from her father’s authority, she cannot do this by 
herself. Consequently, only her father can accept the betrothal, but 
not her. 


The Gemara asks: But isn’t there the case of levirate betrothal," 


where the yevama removes herself from her father’s authority, and 
yet we learned in a baraita: 


HALAKHA 


And now when the Sages instituted, etc. — 1314221} KAWT: 
If one sends an agent to repay his debt, and the agent claims that 
he did so while the creditor maintains that he did not receive pay- 
ment, then the agent takes an oath of inducement that he gave it, 
and the creditor takes an oath that he did not receive it. If they take 
their respective oaths, the debtor must repay the debt (Rambam 
Sefer Kinyan, Hilkhot Sheluhin VeShutafin 1:7; Shulhan Arukh, Hoshen 
Mishpat 121:9). 


With regard to a betrothed young woman, she and her father, 
etc. — ID) INI NOT AD TNT TWI: As soon as the bill of divorce of a 
young woman reaches her hand or that of her father, she is divorced, 
in accordance with the opinion of the first tanna (Rambam Sefer 
Nashim, Hilkhot Geirushin 2:18; Shulhan Arukh, Even HaEzer 141:2). 


Who is unable to safeguard her bill of divorce - inw mhia» psw 
maa NN: If the father of a minor girl died after betrothing her, or if her 
husband wishes to divorce her after the stage of marriage, she can 
accept her own bill of divorce if she understands its purpose. Some 
authorities claim that this applies only to a girl who has reached 
the age of six or seven, depending on her intelligence. If she has a 
living father, he can accept the bill of divorce on her behalf even if 
she is unaware of it. Rashi holds that she cannot be divorced even by 
giving the bill of divorce to her father (Rambam Sefer Nashim, Hilkhot 
Geirushin 2:19; Shulhan Arukh, Even HaEzer 141:6). 


With regard to betrothal everyone agrees that her father, etc. - 
^D AK San arg ponp: A young woman or minor girl who 
accepted betrothal without her father’s consent before she was a 
grown woman is not considered betrothed at all, in accordance with 
the opinion of Rabbi Yohanan (Rambam Sefer Nashim, Hilkhot Ishut 
3:13; Shulhan Arukh, Even HaEzer 37:4). 
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NOTES 


And now when the Sages instituted, etc. - 
^3) pa }PN7A MAW: Several early commentar- 
ies ask: Once the agents have taken their oath of 
inducement, they no longer have any incentive 
to lie, why, then, are they not deemed credible to 
testify that they fulfilled their agency? 

Most commentaries accept the answer of 
Tosafot, that by Torah law testimony is accepted 
only if the witnesses are deemed credible on the 
basis of their testimony alone, but not if their cred- 
ibility is dependent upon their first taking an oath. 
Others explain that once witnesses are in a situ- 
ation where they are affected by their testimony, 
they are immediately disqualified, even if the cir- 
cumstances later change. The Josefot Tukh explains 
that this is because the witnesses will testify in 
accordance with their initial claim even after their 
financial incentive is no longer relevant, so as not 
to appear to be liars. 


Just as there is a dispute with regard to divorce - 
por npibnnas: It is stated in the Jerusalem Tal- 
mud that even Reish Lakish agrees that she cannot 
marry without her father’s consent, since by doing 
so she terminates his rights to her earnings. This 
follows the first version of the statement of Rabbi 
Yosei, son of Rabbi Hanina, that the key factor in 
betrothal is her removing herself from her father's 
authority. 


Where she removes herself - mayyy nypart: The 
Rosh explains that although the father still has 
the rights to her earnings after betrothal, since 
betrothal begins the process of her leaving her 
father’s home entirely, it is considered to entail 
removal from his authority. 


Levirate betrothal — axa: A man whose brother 
died without children is commanded by Torah law 
to marry his deceased brother's widow or grant her 
halitza (see Deuteronomy 25:5-10). He is called a 
yavam, and the widow is called a yevama. As long 
as neither levirate marriage nor halitza has taken 
place, itis prohibited for her to marry another man. 
By Torah law, levirate marriage is effected by the act 
of sexual intercourse alone. The Sages instituted 
the practice of levirate betrothal, in which the 
yavam betroths the yevama before performing 
levirate marriage. Most authorities agree that this 
levirate betrothal does not make her a betrothed 
woman but merely serves to render her forbid- 
den to the other brothers of her late husband. The 
early commentaries explain that levirate betrothal 
removes her from her father’s authority in that 
previously the father could have accepted levirate 
betrothal on her behalf from his choice of any of 
the deceased's brothers and now he can no longer 
do so (Ramban; Tosefot HaRosh). 

After this betrothal is performed, intercourse 
consummates the marriage between the yavam 
and the yevama, and she is thereafter considered 
his wife in all respects. In most Jewish communities 
today the yavam is instructed to free his brother's 
widow of her bond through halitza, and he is not 
permitted to marry her through levirate marriage. 
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If a minor girl was widowed after her betrothal," a surviving 
brother of her betrothed can perform levirate betrothal only 
with the consent of her father. And in the case of a young 
woman, he can do so either with her consent | mida‘at atzmah| 
or with the consent of her father, unlike the halakha with 
regard to standard betrothal. This indicates that a young woman 
can accept levirate betrothal on her own, despite the fact that it 
removes her from her father’s authority. 


Rather, ifit was stated, it was stated like this: Rabbi Yosei, son 
of Rabbi Hanina, says: What is the reason of Rabbi Yohanan, 
in accordance with the opinion of the Rabbis? With regard to 
betrothal, which takes effect only with the consent of the one 
who accepts the betrothal, her father can accept it but not her, 
since betrothal requires his approval. With regard to a bill of 
divorce, which can be given without her consent, either she or 
her father can receive it. 


The Gemara asks: But isn’t levirate betrothal valid only with 
her consent, like other betrothals, and yet it teaches in the 
baraita that either she or her father can accept it? The Gemara 
answers: There it is referring to levirate betrothal that is per- 
formed against her will, and it is in accordance with the opinion 
of Rabbi Yehuda HaNasi." As it is taught in a baraita: If a 
yavam performs levirate betrothal with his yevama without 
her consent," Rabbi Yehuda HaNasi says: The yavam acquires 
her. And the Rabbis say: He does not acquire her. 


The Gemara clarifies: What is the reason of Rabbi Yehuda 
HaNasi? He derives the halakha of levirate betrothal from 
the halakha of sexual intercourse that a yavam engages in with 
a yevama: Just as intercourse with the yevama renders her 
acquired even if it is done against her will, so too here, in the 
case of levirate betrothal, the yavam can betroth her against her 
will. And the Rabbis hold that we derive the halakha of levirate 
betrothal from standard betrothal: Just as betrothal can be 
performed only with her consent, so too here, levirate betrothal 
can be performed only with her consent. 


The Gemara clarifies: With regard to what do they disagree? 
Rabbi Yehuda HaNasi holds that one should derive matters 
involving a yevama from other matters involving a yevama, and 
the marriage between a yevama and a yavam can be formalized 
against her will. And the Rabbis hold that one should derive 
matters involving betrothal from the halakhot of betrothal, as 
levirate betrothal is structured like standard betrothal in other 
respects. 


A minor girl widowed after betrothal, etc. — pogi ja mup 
"131: Ifa minor girl was widowed after her betrothal, the yavam 
can perform levirate betrothal only with the consent of her 
father (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 2:1; 


Shulhan Arukh, Even HaEzer 166:3). 


HALAKHA 
Levirate betrothal with his yevama without her consent — 
Anya Kow ianpa Vax: One who performs levirate 

betrothal without the consent of the yevama does not acquire 

her, in accordance with the opinion of the Rabbis (Rambam 

Sefer Nashim, Hilkhot Yibbum VaHalitza 2:1; Shulhan Arukh, Even 

HaEzer 166:3). 


Levirate betrothal that is performed against her will, and 
it is in accordance with Rabbi Yehuda HaNasi - byoy NNI 
Kman AT: Tosafot ask: If the baraita is in accordance with 
the opinion of Rabbi Yehuda HaNasi that the yavam can per- 
form levirate betrothal against her will, why does the baraita 


NOTES 


state that it is done with her consent [mida‘at atzmah]? They 
answer that in this context the term mida‘at atzmah does not 
mean: With her consent, but: With her knowledge, i.e., the 
yavam must inform her or her father that he is performing 
levirate betrothal with her. 
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The Gemara comments: So too, it is reasonable to rule with regard 
to betrothal as Rabbi Yohanan explains, that only the father can 
accept betrothal, from the fact that it teaches in the latter clause 
of the baraita that with regard to levirate betrothal, in the case of 
a young woman, the yavam can perform it either with her consent 
or with the consent of her father, unlike the halakha with regard 
to standard betrothal. This indicates that she can be betrothed in 
standard betrothal only with her father’s agreement. The Gemara asks: 
Then shall we say that this should be a conclusive refutation of the 
opinion of Reish Lakish, who holds that according to the Rabbis 
a young woman can also accept her own betrothal? The Gemara 
answers: Reish Lakish could have said to you: In accordance with 
whose opinion is this baraita? It is in accordance with the opinion of 
Rabbi Yehuda, who says: Two hands do not acquire an item as one. 


The Gemara asks: If it is in accordance with the opinion of Rabbi 
Yehuda, why does the baraita state: Unlike the halakha with regard 
to standard betrothal? It should have stated: Unlike the halakha with 
regard to divorce, as Rabbi Yehuda stated his opinion in the mishna 
with regard to divorce, not betrothal. The Gemara answers: Yes, it is 
indeed so, it should have referred to divorce, but since it taught the 
halakha of levirate betrothal, which is similar to betrothal, it also 
taught: Unlike the halakha with regard to standard betrothal. 


The Gemara asks: And according to the opinion of Rabbi Yehuda, in 
what way is levirate betrothal different from divorce? Why can a 
young woman accept the former but not receive a bill of divorce, 
when both levirate betrothal and divorce can be performed without 
her consent? The Gemara answers: The halakha of levirate betrothal 
is different. Since she is bonded to the yavam and standing in wait 
for him, acceptance of the betrothal money by the yevama suffices to 
effect the levirate betrothal. The Gemara comments: Now that you 
have arrived at this explanation, the statement of Rabbi Yohanan 
also should not pose a difficulty for you from the outset. One can- 
not question his statement with regard to the Rabbis’ opinion in the 
case of betrothal. Levirate betrothal is different, since the yevama is 
bonded to the yavam and standing in wait for him. 


We learned in the mishna that a man can betroth his daughter to a 
man when she is a young woman, by himself or by means of his 
agent. The Gemara analyzes this: Yes, he can betroth her by himself 
or by means of his agent, but no, she cannot become betrothed by 
herself or by means of her agent. This is a conclusive refutation 
of Reish Lakish, who holds that according to the opinion of the 
Rabbis a young woman can accept her own betrothal. The Gemara 
answers: Reish Lakish could have said to you: This mishna too is 
in accordance with the opinion of Rabbi Yehuda. 


The Gemara asks: But can you establish this mishna in accordance 
with the opinion of Rabbi Yehuda? But the last clause, in the follow- 
ing mishna (46b), teaches: In the case of one who says to a woman: 
Be betrothed to me with this date and adds: Be betrothed to me 
with that date, she is betrothed only if one of them is worth one peruta 
on its own. And we say: Who is the tanna who taught that the two 
dates are valued separately only if he said: Become betrothed and: 
Become betrothed, in a separate statement when giving each date, 
but that ifhe said: Become betrothed, only once, the value of the two 
dates are added together? 


And Rabba said: It is Rabbi Shimon, who says that one is not liable 
to bring multiple offerings for taking false oaths to multiple people in 
the same utterance. For example, if one says: I take an oath that I do 
not have your item, nor yours, nor yours, he brings a single offering. 
This is the halakha unless one states an expression of an oath to each 
and every one of the plaintiffs, by stating: I take an oath I do not have 
yours; I take an oath I do not have yours, in which case he brings 
multiple offerings. Consequently, the tanna of this mishna is Rabbi 
Shimon, not Rabbi Yehuda. 
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NOTES 


I take an oath, etc. — 1D) ty14W: This refers to an oath for a 
deposit of an item (see Leviticus 5:20-25). If one was given 
a deposit and took a false oath that he did not receive it, 
then upon admitting his false oath he is liable to bring a 
guilt-offering for his sin. The Sages taught that if one takes 
multiple false oaths, he is obligated to bring a separate 
offering for each oath. The Sages disagreed as to what 
constitutes one oath or multiple oaths. 


With regard to agency he holds in accordance, etc. - 
3) ay 29 mmbwa: The wording here is seemingly not 
precise, since the dispute does not concern only the ability 
of a young woman to appoint an agent for betrothal or 
divorce. It also concerns her right to accept betrothal or 
receive a bill of divorce on her own. It may be that this 
wording is based on the conclusion of the Gemara (44b) 
hat in fact the young woman acts as an extension of her 
ather when she receives the bill of divorce or accepts 
he betrothal. 


And she departs out of his house and becomes another 
man’s wife, etc. — 3) ADM my: Tosafot point out 
hat even Reish Lakish does not fully equate the laws of 
betrothal and divorce, as everyone agrees that betrothal 
akes effect only with consent, while divorce can be per- 
formed against her will. Rather, Reish Lakish holds that 
betrothal and divorce are assumed to be as similar as pos- 
sible. Rabbi Yohanan holds that they are equated only 
when there is no reason to differentiate between them 
(Tosefot Rabbeinu Yitzhak of Dampierre), or that they are 
equated only with regard to the halakhot explicitly dis- 
cussed in that passage in the Torah (Shita Lo Node‘a LeMi). 


BACKGROUND 


Crane — X33: The crane family is composed of several 
varieties of birds, some of which live in Europe during the 
summer and pass through Eretz Yisrael during their annual 
migrations. The crane is a large bird that can attain a height 
of 1m and lives primarily near rivers and streams. It has a 
long and twisted windpipe, enabling it to produce deep 
and throaty calls that carry for long distances. 


Cranes 


LANGUAGE 
Frying pan [tignei] — 13299: From the Greek tyyávn, tegané, 
or tHyyavov, téganon, meaning frying pan. This is also the 
source of the Hebrew word tiggun, meaning fry. 
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And if you would say that the tanna of the entire mishna concern- 
ing betrothal is Rabbi Yehuda, and that with regard to the speci- 
fication of separate oaths he holds in accordance with the opinion 
of Rabbi Shimon, this cannot be. But does he in fact hold in 
accordance with the opinion of Rabbi Shimon with regard to 
the specification of separate oaths? 


But isn’t it taught in a baraita: This is the principle with regard to 
one’s liability to bring offerings for a false oath: If he included all 
the statements in one oath he is liable for only one oath, but if 
he specified them, he is liable for each and every one; this is the 
statement of Rabbi Meir. Rabbi Yehuda says: If one said: I take 
an oath" that I do not have your deposit, nor yours," nor yours, 
nor yours, and he was found to have taken a false oath, he is liable 
to bring an offering for each and every one. Rabbi Eliezer says: If 
he said: I do not have yours, nor yours, nor yours, and nor yours, 
I take an oath, then he is liable for each and every one. Since he 
stated the oath at the end, it refers back to each element of his 
statement. Rabbi Shimon says: He is liable to bring more than 
one offering only ifhe states an expression of an oath for each and 
every one. This indicates that Rabbi Yehuda disagrees with Rabbi 
Shimon with regard to the question of when oaths are considered 
distinct. 


Rather, the Gemara explains in the opposite manner: The tanna of 
the entire mishna concerning betrothal is Rabbi Shimon, and 
with regard to the halakha of agency he holds in accordance" 
with the opinion of Rabbi Yehuda, that only the father of a young 
woman can appoint an agent to accept her betrothal or receive her 
bill of divorce. 


The Gemara relates: One day Rabbi Asi did not go to the study 
hall. He found Rabbi Zeira and said to him: What was said 
today in the study hall? Rabbi Zeira said to him: I too did not 
go, but Rabbi Avin is the one who went, and he said: The entire 
coterie sided with the opinion of Rabbi Yohanan that there is a 
difference between betrothal and divorce in the case of a young 
woman. And Reish Lakish screamed at them like a crane:° 
Doesn't the verse state: “And she departs out of his house and 
goes and becomes another man’s wife” (Deuteronomy 24:2), 
juxtaposing the halakhot of divorce and betrothal? But no one 
paid any attention to him. Rabbi Asi said to him: Is Rabbi Avin 
reliable? Can one be sure that he transmitted an accurate report? 
Rabbi Zeira said to him: Yes, in this case he can be trusted, since 
the elapsed time was only like the interval between catching a 
fish from the sea and bringing it to a frying pan [tignei].' 


Rav Nahman bar Yitzhak says: When I quote this statement, I do 
not state it in the name of Rabbi Avin, son of Rabbi Hiyya, nor 
Rabbi Avin bar Kahana, but in the name of Rabbi Avin, without 
specification. The Gemara asks: What difference is there? Why 
does it matter which Rabbi Avin is cited as the source of this state- 
ment? The Gemara answers: It would matter if one were to raise a 
contradiction between one of his rulings and another one of his 
rulings. If there were to be a conflicting opinion attributed to a 
specific Rabbi Avin, e.g., Rabbi Avin, son of Rabbi Hiyya, it would 
not be a true contradiction, as this statement might have been 
issued by a different Rabbi Avin. 


Rava asked Rav Nahman: 


| take an oath, nor yours, etc. — 151 a x myiaw: If five people 
each claim a deposit from one person, and he falsely said to 
them: | take an oath that nothing of yours is in my possession, he 
is liable to bring only one offering. If he said: | take an oath that 


HALAKHA 
| have nothing of yours, and nothing of yours, and so on, he is 
liable to bring an offering for each and every one, in accordance 
with the unattributed mishna (Rambam Sefer Hafla‘a, Hilkhot 
Shevuot 7:10 and see Lehem Mishna and Radbaz there). 
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According to the Rabbis, who hold that a young woman can accept 
her own bill of divorce, what is the halakha with regard to the ability 
ofa young woman to appoint an agent to receive her bill of divorce 
from the hand of her husband? The Gemara explains the two sides 
of this question: Since a young woman is under her father’s juris- 
diction, is she, with regard to acquisitions, considered like an exten- 
sion of her father’s hand, or is she considered like her father’s 
courtyard? The Gemara clarifies: She might be considered like her 
father’s hand, and just as her father can appoint an agent, so too 
she can appoint an agent. Or perhaps she is considered like her 
father’s courtyard, and therefore she is not divorced until the bill 
of divorce actually reaches her possession, as a courtyard cannot 
appoint an agent, but it can receive a bill of divorce, in the sense that 
a bill of divorce thrown in his courtyard is considered to be in his 
possession. 


The Gemara asks: And is Rava uncertain about this matter? But 
doesn’t Rava say: If one wrote a bill of divorce and placed it in the 
hand of his wife’s slave, who is sleeping," but she is guarding him, 
then it is a valid bill of divorce. If the slave was awake, then it is 
not a valid bill of divorce. Why is it not a valid bill of divorce if 
he is awake? It is because the slave is for her a courtyard that is 
not consciously secured by her, i.e., when the slave is awake, he 
is not fully controlled by her. And if it enters your mind that a 
young woman is considered like her father’s courtyard, then even 
when the bill of divorce reaches her possession she should not 
be divorced, since she is like a courtyard that is not consciously 
secured by her father. 


Rather, it is actually obvious to Rava that a young woman is con- 
sidered like her father’s hand and not like his courtyard, and this 
is what he was asking: Is she just as strong as her father’s hand, to 
the extent that she can appoint an agent, or not? Rav Nahman 
said to him: She cannot appoint an agent." 


Rava raised an objection to him from a mishna (Gittin 65a): In the 
case of a minor girl who said to an agent: Receive" my bill of 
divorce for me, it is not a valid bill of divorce until the bill of 
divorce reaches her possession, since a minor is not considered 
halakhically competent and cannot appoint an agent. Rava inferred 
from this: But in the case of a young woman, it is a bill of divorce, 
which indicates that a young woman can appoint an agent. The 
Gemara answers: With what are we dealing here? With a situation 
where she does not have a father, and she can appoint an agent since 
she is of age and is under her own authority. But a betrothed young 
woman whose father is still alive is under his authority and cannot 
appoint an agent. 


The Gemara asks: But from the fact that the latter clause of that same 
mishna teaches: If her father said to an agent: Go out and receive 
a bill of divorce for my daughter, then if the husband seeks to 
retract his decision after he has given the bill of divorce to the agent 
he cannot retract it, since it is as though the bill of divorce reached 
her possession, by inference, one can say that in the first clause we 
are dealing with a case where she has a father. The Gemara answers: 
The mishna is incomplete and this is what it is teaching: In the case 
of a minor girl who said: Receive my bill of divorce for me, it is 
not a bill of divorce until the bill of divorce reaches her possession. 
But in the case of a young woman, it is a bill of divorce as soon as 
it reaches her agent’s possession. In what case is this statement said? 
It is said when she does not have a father. But if she has a father," 
and her father said to an agent: Go out and receive my daughter’s 
bill of divorce on her behalf, and the husband seeks to retract his 
decision, he cannot retract it. 
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HALAKHA 


Placed it in the hand of her slave who is sleeping, 
etc. — 13) pW? Atay Wa i): Ifa husband placed a bill of 
divorce in the hand of his wife's slave who is awake and 
bound, they are divorced. The Tosefot HaRosh holds that if 
the slave was awake, even if he was bound, they are not 
divorced. If he was asleep and she was guarding him, it is 
an invalid bill of divorce, which nevertheless disqualifies 
her from marrying a priest if she is later widowed. The 
Ramban and the Rashba maintain that if he is not both 
asleep and bound, it is not a bill of divorce at all, and does 
not disqualify her from marrying a priest if she is later 
widowed. If he was sleeping and bound all agree that they 
are divorced. The halakha follows the opinion of Rava, in 
accordance with the Gemara in tractate Gittin (Rambam 
Sefer Nashim, Hilkhot Geirushin 5:17; Shulhan Arukh, Even 
HaEzer 139:16). 


She cannot appoint an agent - ow My px: Although 
a betrothed young woman is divorced when she receives 
her own bill of divorce, she cannot appoint an agent to 
receive it on her behalf. If her father has died, or if she 
is divorced after marriage, she can appoint an agent to 
receive her bill of divorce. The halakha follows the opinion 
of Rav Nahman (Rambam Sefer Nashim, Hilkhot Geirushin 
2:18; Shulhan Arukh, Even HaEzer 141:2). 


A minor girl who said, Receive, etc. — TyaKxw mvp 
^a) Sapna: A minor cannot appoint an agent to receive 
her bill of divorce (Rambam Sefer Nashim, Hilkhot Geirushin 
6:9; Shulhan Arukh, Even HaEzer 141:3). 


But if she has a father, etc. — ^3) 2% ay w bax: A father 
can appoint an agent to receive his betrothed daughter’ S 
bill of divorce if she is a young woman or a minor (Ram- 
bam Sefer Nashim, Hilkhot Geirushin 2:18; Shulhan Arukh, 
Even HaEzer 141:3). 


NOTES —W¥—¥—___—__ 
She cannot appoint an agent - mow mMwiy py: The 
Meiri cites a dispute as to whether a young woman who 
appointed an agent to receive a bill of divorce on her 
behalf is divorced when the agent transfers the bill of 
divorce to her. Some hold that since the bill of divorce did 
not come to her directly from the husband, but by means 
of an agent, who does not have the authority to act on her 
behalf, it is as though she found the bill of divorce, render- 
ing it ineffective. Others hold that the Gemara merely rules 
that she cannot appoint an agent for receipt. She is not 
considered to have received the bill of divorce from the 
moment it is given to the agent, but once she actually 
receives it she is divorced. 
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HALAKHA 


A minor who became betrothed without her father’s 
consent — pax nyt xbw nwpn mvp: Ifa minor acted 
without her father's consent and accepted betrothal herself 
or even married, her action is of no consequence and she 
does not require even refusal. This is the case even if her 
father had arranged the match and even if he later agreed, 
as stated by Ulla. Some say that if her father agreed when he 
heard about it, the betrothal is effective from that moment 
onward, even if the money of the betrothal had already 
been used. This ruling is in accordance with the opinion of 
Ravina, as explained by the Sages (Rambam Sefer Nashim, 
Hilkhot Ishut 3:13; Shulhan Arukh, Even HaEzer 37:11). 


BACKGROUND 


Refusal — px: A girl under the age of twelve and a half 
can be married off by her father. If the father of a minor is 
no longer alive, Torah law mandates that she cannot marry. 
Nevertheless, the Sages instituted that a girl's mother or 
brothers can marry her off with her consent. The girl can 
later terminate this marriage before she reaches the age of 
twelve by performing an act of refusal, i.e., declaring that 
she does not want the marriage. In such a case, no bill of 
divorce need be written. When a girl performs the act of 
refusal, the marriage is nullified retroactively, and she is 
considered never to have been married at all. Most of the 
laws of refusal are discussed in tractate Yevamot. 


PERSONALITIES 

Abba bar Abba - xax 32 xax: Rabbi Abba bar Abba was 
a priest who is usually identified in the Babylonian Talmud 
as the father of Shmuel, and in the Jerusalem Talmud as 
Rabbi Abba, or Rabbi Ba, the son of Va. He lived in Babylonia, 
where he received his Torah education under Rabbi Yehuda 
ben Beteira, but due to his involvement in the silk trade he 
traveled widely and reached Eretz Yisrael, where he studied 
with Rabbi Yehuda HaNasi. He often cites the Sages of Eretz 
Yisrael in the realm of aggada and was close to Levi, who 
came from there. Rabbi Abba bar Abba settled in the city of 
Neharde’a and was considered one of the most prominent 
Torah scholars of Babylonia. He was equally renowned for 
his scholarship, his piety, and his exemplary interpersonal 
conduct. The great leader Rav bestowed honor upon him 
both in his presence and his absence. He had two notewor- 
thy sons: Shmuel and Rabbi Pinehas. 
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§ It was stated that amora’im disagreed in the case of aminor who 
became betrothed" without her father’s consent." Shmuel says: 
Ifher husband seeks to divorce her she requires a bill of divorce to 
sever the marriage, and she also requires refusal,” which annuls a 
betrothal that is valid by rabbinic law but not by Torah law. Karna 
says: There are puzzling matters included within this statement, 
since it is self-contradictory: If she needs a bill of divorce, and the 
betrothal is evidently treated as a proper betrothal, why does she 
require refusal? Conversely, if she requires refusal, indicating that 
her betrothal was of no consequence by Torah law, why does she 
require a bill of divorce? 


The Sages said to him: Now that Mar Ukvaand his court are in the 
town of Kafrei, let us pose the question to them. Furthermore, they 
reversed the names of the respective opinions of Shmuel and Karna 
and sent the question" before Rav. He said to the messengers in the 
form of an oath: By God! She requires a bill of divorce and she 
requires refusal. And God forbid that the seed of Abba bar Abba,’ 
i.e, Shmuel, should say such a thing, that she does not require both. 


The Gemara asks: And what is the reason that there is a need for 
both a bill of divorce and refusal? Rav Aha, son of Rav Ika, said: 
She requires a bill of divorce because perhaps the father desired" 
the betrothal, which would mean it would take effect retroactively. 
She also requires refusal because perhaps the father did not desire 
the betrothal, and it did not take effect. If she receives only a bill of 
divorce, and her former husband proceeds to betroth her sister, 
people will say that the betrothal does not take effect with her 
sister. The halakha is that betrothal can take effect with the sister of 
one’s wife or former wife only after the first wife has died. She is 
therefore required to perform refusal, to indicate that the validity of 
her betrothal was uncertain. If he later betroths her sister, he would 
be required to divorce her due to the uncertainty if this second 
betrothal took effect. 


Rav Nahman said: And this concern that the father of a minor 
might later state that he desired her betrothal is relevant only when 
they arranged the match before she betrothed herself, as in that case 
it is likely that the father desired the betrothal. 


A minor who became betrothed, etc. - ^3) twAPNIw Taw: 
In light of the conclusion of the Gemara that a young woman 
cannot accept her own betrothal, the Ramban discusses what 
the halakha would be in a case where a young woman became 
betrothed without her father's consent. The difficulty is that the 
Gemara states that in the case of a minor, the performance of 
refusal is what alerts people to the fact that the bill of divorce 
was given only due to an uncertainty. Once people are aware 
of this, if the ex-husband would then betroth the sister of the 
itas a betrothal of uncertain 
status, as he may have not been betrothed to the minor girl. 
he case of a young woman, 
once the man gives her a bill of divorce people will think tha 
was definitely a valid one. If the ex-husband 
e minor girl, people would 
is not valid, as a man canno 
betroth the sister of his divorcée while the divorcée is alive. 

the concern t 
think that the first betrothal was definitely valid is in effect only 
in the case of a minor girl, not a young woman. In the case o 
o desire the betrothal, 
be a definitely valid betrothal. Therefore, if she were to be given 
a bill of divorce without performing refusal, there is a concern 
he betrothal was a definitely valid one. By 
contrast, in the case of a young woman, if people see her receive 
a bill of divorce after she accepted betrothal on her own, they 
will assume that this is because it is uncertain whether or not 
a young woman is sufficiently independent to accept her own 
betrothal. Therefore, even if she does not perform refusal, they 


minor girl, people will know to trea 
Since refusal is not performed in 
their betrotha 


would then betroth the sister of t 
mistakenly think that the betrotha 


The Ramban proposes tha 


a minor girl, if her father were 


that people will think 


NOTES 
will understand that if the ex-husband would then betroth the 
sister of the young woman, it must be treated as a betrothal of 
uncertain status. 

Additionally, the Ramban notes that there are other situa- 
tions where the Sages required that a bill of divorce be given 
due to an uncertainty, and they were not concerned with the 
possibility of a later betrothal with a sister of the woman being 
disregarded, even without the reasoning stated with regard to 
this particular case. 


They reversed the names and sent the question, etc. — M35 
^D maT: Rashi and others explain that they deliberately 
reversed the opinions, so that people would not say that Rav 
agreed with Shmuel's opinion only because he greatly respected 
him and was unwilling to disagree with his opinion (see Penei 
Yehoshua). By contrast, Rashi in tractate Gittin (59a) explains that 
hey reversed the opinions mistakenly. 


at people will Perhaps the father desired — art nyw Kaw: The Ra'avad 
and others explain that this means: Perhaps the father desired 
he betrothal before it took place, even if he later retracted his 
approval. The Rashba holds that it means that the father desired 
he betrothal at the moment that he heard of it. 

The Ritva points out that this Gemara is based upon the 
halakha stated in the first chapter of this tractate (6b), that a 
woman becoming betrothed can instruct to have the betrothal 
money given to a third party instead of receiving it herself. In 
this case, the father instructs the man to give the betrothal 
money to his daughter despite her inability to unable to act 
as his agent. 
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The Gemara quotes another opinion. Ulla said: Ifa minor accepted 
betrothal without her father’s consent, her betrothal does not take 
effect, and she does not even require refusal. The Gemara asks: 
Does Ulla’s statement apply even though they arranged the match? 
The Gemara answers: He who teaches this does not teach that. 
The one who cited Ulla’s statement does not hold that Shmuel’s 
ruling applies only in the case of an arranged match, rather it applies 
in all cases. According to this opinion, Ulla stated his halakha only 
in a case where the match was not arranged. There are those who 
say that Ulla says: If a minor became betrothed without her 
father’s consent, she does not even require refusal, including a 
case where the match was arranged. 


Rav Kahana raises an objection: The mishna in Yevamot (2a) 
teaches that if a potential yevama is in one of the fifteen categories 
of women forbidden to the yavam as a relative, not only is she 
forbidden to him, but he also may not perform levirate marriage 
with any of her rival wives. The Sages then clarified this halakha: 
And if, before the husband had died, any of those forbidden 
women had died," or had performed refusal; or had been 
divorced; or had been found to be a sexually underdeveloped 
woman [ailonit],° who is incapable of bearing children, then her 
rival wives are permitted to the yavam. 


Rav Kahana focuses on the case of one who performed refusal: 
With regard to this refusal that she performed, what type of 
betrothal did it follow? When she was betrothed by whom? If 
we say that her father betrothed her to the brother who died, is 
refusal alone enough for her to dissolve the marriage? Doesn't she 
require a proper bill of divorce? Rather, is it not referring to a 
case where she betrothed herself when she was a minor, and the 
mishna nevertheless teaches that she requires refusal. This pres- 
ents a difficulty for Ulla, who holds that she does not need even 
refusal. 


The Gemara comments: Rav Kahana raised the objection and he 
resolved it: The mishna refers to a case where she became like an 
orphan in her father’s lifetime," i.e., her father betrothed her to a 
man, and she was subsequently widowed or divorced while still a 
minor. In that case, the same halakha as that of an orphan applies 
to her, in that her father does not have the right to betroth her again, 
although he is still alive. If she then would betroth herself, her 
betrothal is not effective by Torah law, because she is still a minor. 
It does take effect by rabbinic law, and she can annul that marriage 
by performing refusal. This would not be a question for Ulla, as he 
stated his ruling in a case where it was the first betrothal of the 
minor. 


Rav Hamnuna raises an objection: It is taught in a baraita with 
regard to a Hebrew maidservant: A father cannot sell his minor 
daughter as a Hebrew maidservant to her relatives because the 
Torah requires that the one who purchases a maidservant be able 
to marry her. The Sages said in the name of Rabbi Elazar: He can 
sell her even to her relatives, as sometimes a Hebrew maidservant 
serves only in that capacity, without marrying the master. 


BACKGROUND 


A sexually underdeveloped woman [ailonit] - maton: From 
he detailed discussions in the Gemara, primarily in tractate 
Yevamot, it appears that an ailonit suffers from a genetic defect 
hat does not allow her to have children. By contrast, an akara, 
a barren woman, has normal physical and sexual development 
but cannot have children because of some other deficiency or 
impediment. From those descriptions, it appears that an ailonit 
can be recognized by certain unique physical traits, including a 
ack of secondary sex characteristics, e.g., pubic hair. Furthermore, 
it appears from the Gemara that there are different types of 


ailoniot, ranging from women who have an overabundance 
of male hormones to those who suffer from Turner syndrome, 
where only one X chromosome is present and fully functioning. 
Within Jewish law, there are many discussions about the status 
of an ailonit, mainly because of the lack of secondary female 
sex characteristics and because physical development occurs 
at a relatively advanced age. Consequently, there are questions 
about when an ailonit is considered to have reached the age 
of adulthood, which according to halakha generally requires 
physical maturity. 
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HALAKHA 


If any of them had died, etc. — 151302 OX tm: Ifa man 
was married to two women, one of whom was in the 
category of his brother's forbidden relatives, and either 
that wife predeceased the husband, or he divorced her, 
or she was a minor and performed refusal, her rival wife 
is permitted to the yavam (Rambam Sefer Nashim, Hilkhot 
Yibbum VaHalitza 6:21; Shulhan Arukh, Even HaEzer 173:7). 


NOTES 


She became like an orphan in her father’s lifetime — 
xT »na main nwyn Ab mwya: A father has the right to 
betroth his daughter until she becomes an adult or gets 
married. If a minor daughter married in her father's life- 
time and was later widowed or divorced, he no longer 
has rights with regard to her, although he is still alive. In 
this regard, her status is similar to that of an orphan, since 
her father has no more rights than her mother or brothers. 
If he proceeded to betroth her to someone else, such a 
betrothal takes effect only by rabbinic law, and she can 
annul it with refusal. 
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BACKGROUND 


Designation — 71%: Designation refers to the 
right, granted by the Torah, to the purchaser of 
a Hebrew maidservant to designate her at any 
ime after her purchase and before her release as 
a bride for himself or for his son (Exodus 21:8-9). 
Unlike the situation when a man betroths a free 
woman, one who designates his Hebrew maid- 
servant for betrothal is not required to give any- 
hing further to effect the betrothal. The money 
hat he paid to purchase her as a maidservant is 
considered as having been given for that pur- 
pose. From the moment of the designation, she 
has the status of a betrothed woman. 
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And they agree that he can sell her to a High Priest even if she is a 
widow, or to a common priest even if she is a divorcée or is a yevama 
who performed halitza [halutza]. Although such marriages are pro- 
hibited, they do take effect. The Gemara analyzes this: What are the 
circumstances of this widow who can be sold as a maidservant by her 
father? If we say that her father betrothed her and her husband subse- 
quently died while she was still a minor, is he able to sell her after her 
betrothal? A person cannot sell his daughter into servitude after he 
has betrothed her. Rather, isn’t the baraita referring to a case when she 
betrothed herself" as a minor, and yet it calls her a widow, indicating 
that such a betrothal is effective, contrary to the opinion of Ulla. 


Rav Amram said that Rabbi Yitzhak said: Here it deals with a minor 
girl widowed from a betrothal of designation,’ i.e., her father sold 

her as a Hebrew maidservant, and the master designated her as his wife 

but died before he married her. And this is in accordance with the 

opinion of Rabbi Yosei, son of Rabbi Yehuda, who says: The original 

money of the sale of the maidservant was not given for the purpose of 
betrothal. Rather, her betrothal goes into effect when her master relin- 
quishes his rights to have her serve as a Hebrew maidservant. Since this 

betrothal was not accepted by the father, he is later permitted to sell her 
as a maidservant again. 


§ It was stated: If a man who betrothed a minor without her father’s 
consent died, and she happened before his brother for levirate mar- 
riage, Rav Huna says that Rav says: She performs refusal for his 
levirate betrothal, i.e., if the yavam performed levirate betrothal with 
her, divorce is effected only by means of refusal in addition to a bill of 
divorce, but she does not perform refusal for his levirate bond" to her. 
If he did not perform levirate betrothal, she does not require refusal 
as well as halitza. How so? If he performed levirate betrothal with 
her, she requires a bill of divorce, and she requires halitza, and she 
requires refusal. 


The Gemara clarifies: She requires a bill of divorce, as perhaps the 
father desired the betrothal of only the second man. Levirate betrothal 
is performed in the same manner as standard betrothal, i.e., by giving 
money. If the father did not desire the first betrothal she is not a yevama, 
and the second betrothal goes into effect, requiring a bill of divorce to 
end the betrothal. She requires halitza, as perhaps the father desired 
the betrothal of the first man, in which case she is a regular yevama, 
who requires halitza to be released from the yavam. She requires refusal, 
as perhaps the father did not desire either the betrothal of the first 
man or the betrothal of the second’ man. If she receives a bill of 
divorce and performs halitza, and the second man proceeds to betroth 
her sister, people will say that the betrothal does not take effect with 
her sister, as they will think that the first betrothal was fully valid. 


When she betrothed herself — mwa wip: The Shita Lo 
Node‘a LeMi explains that despite the conclusion of the Gemara 
earlier, that when the minor daughter accepts betrothal there is 
a concern that it takes effect if the father desired it, this is only 
as pertains to the prohibitions against marrying forbidden rela- 
tives that take effect as a result of the betrothal. This betrothal 
would not give rise to the prohibition against a father selling 
his daughter as a maidservant after he has betrothed her. 


But she does not perform refusal for his levirate bond — 71%) 
inp TIVAN: The term levirate bond refers to the connection 
that exists between the yavam and yevama before he performs 
either levirate marriage or halitza. 


Not...the betrothal of the first or the betrothal of the 
second — yw wip x) fwxpvrppa x: Rashi and most 
early commentaries ask why it is necessary to state: Perhaps 
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he father did not desire...the betrothal of the first? Even if he 
had desired the first betrothal, the bill of divorce she receives 
rom the second man is not a proper bill of divorce by Torah 
aw, as the father did not desire the second betrothal, and the 
second husband's betrothal with her sister would take effect, 
hereby necessitating refusal. Rashi writes that the essential 
point of the Gemara is that perhaps the father did not desire 
he second betrothal, and the first part of the statement is 
superfluous. 

Tosafot explain that the Gemara is discussing two differ- 
ent scenarios. The first scenario is that the father desired the 
betrothal of the first man. In that case, refusal is required to 
publicize that the bill of divorce from the second man is not 
a regular one. This is required because once the father desired 
the betrothal of the first man, who then died, and the second 
man, the yavam, performs halitza with the girl, the sister of the 


betrothed girl would have the status of the sister of a halutza, 
who one is able to betroth. People might think, due to the bill 
of divorce from the second man, that betrothal of the second 
man with the sister would not take effect, when in fact it does, 
as even if the father did desire the betrothal of the second man, 
it is only levirate betrothal, which takes effect by rabbinic law, 
again rendering her sister able to become betrothed to the 
second man by Torah law. 

The second scenario is that the father did not desire the 
betrothal of the first man. Therefore, if he did desire the betrothal 
of the second man, it would be a betrothal by Torah law, and 
that man’s subsequent betrothal to her sister would not take 
effect. Nevertheless, since there is a concern that perhaps the 
father did not desire the betrothal of the second man, refusal is 
required to publicize that the bill of divorce is not a regular one, 
and that betrothal still may take effect with the sister. 
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If he did not perform levirate betrothal with her, she requires 
only halitza. The Gemara explains: If you say that she should 
require refusal as well, lest people say that betrothal does not take 
effect with her sister, that is unnecessary. Everyone knows that 
a sister of one’s halutza is forbidden by rabbinic law only; therefore, 
they also know that betrothal with the sister would be effective, and 
they would not permit the sister to marry others without receiving 
a bill of divorce. This is as Reish Lakish said with regard to the 
wording of a mishna (Yevamot 41a): Here Rabbi Yehuda HaNasi 
incidentally taught that a sister of one’s divorcée is forbidden to 
him by Torah law," whereas a sister of one’s halutza is forbidden 
to him by rabbinic law." 


§ The Gemara relates: There were these two people that were sit- 
ting and drinking wine under poplar trees [tzifei]' in Babylonia. 
One of them took a cup of wine and gave it to his friend. He 
said: Betroth for me your daughter to my son by receiving this 
cup of wine. Ravina says: Even according to the one who says 
that in the case of a minor girl who became betrothed without her 
father’s consent, we are concerned that perhaps the father desired 
the betrothal, 


we do not say that perhaps the son desired" the betrothal. The 
Sages said to Ravina: But perhaps the son appointed his father as 
an agent" to betroth her, and the betrothal should take effect. He 
replied: A person is not so brazen as to appoint his father as his 
agent and thereby treat him as an assistant of sorts. They further 
inquired: But perhaps the son made his desire known™ to his 
father by speaking of his desire to marry the woman, and the father 
acted of his own accord upon his son’s wishes and betrothed her to 
him. Rabba bar Shimi said to Ravina: This is not a concern, since 
the Master, i.e., Ravina, explicitly said that he does not agree with 
this opinion of Rav and Shmuel that when a minor girl accepts 
betrothal there is a concern that perhaps the father desired it. So too, 
there is no concern that a father can act for the son without his 
awareness. 


The Gemara relates: There was a certain man who betrothed a 
minor girl without her father’s consent with a bundle of vegetables 
in the marketplace. Ravina says: Even according to the one who 
says that when a minor becomes betrothed without her father’s 
consent we are concerned that perhaps the father desired the 
betrothal, this matter applies only if the man betrothed her in a 
dignified manner. But as the betrothal in this case was done in a 
degrading manner, there is no concern. 


HALAKHA 


But perhaps the son appointed his father as an agent - xan 
mw mow: The appointing of an agent to perform betrothal 


tainty and others rule that she is not betrothed at all (Shu/han 
Arukh, Even HaEzer 35:3, and in the comment of Rema). 


need not take place in front of witnesses. It is sufficient that 


both the one appointing the agent and the agent agree. Some 
authorities hold that the appointment does need to be wit- 
nessed. The Rema writes that if there are no witnesses to the 
appointment, and the man denies that he had appointed an 
agent while the agent claims to have betrothed a woman on 
his behalf, then some rule she is betrothed as a matter of uncer- 


But perhaps the son made his desire known - »1¥71% xa) 
myx: Some authorities state that even if a man did not explic- 
itly appoint an agent to betroth a woman on his behalf but 
merely told another that he wanted to betroth a specific woman 
and the latter betrothed her for him on his own, she is neverthe- 
less betrothed (Shulhan Arukh, Even HaEzer 35:4). 
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HALAKHA 


A sister of one’s divorcée is forbidden by Torah law - 
OTN TA TWINS nin: A wife's sister is a forbidden relative 
by Torah law. This halakha applies equally to both paternal 
and maternal sisters. The sister remains forbidden as long as 
the wife is alive, even if the husband and wife divorce, and 
he can marry the sister only after the wife's death (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 2:9; Shulhan Arukh, Even 
HaEzer 15:26). 


The sister of a halutza is forbidden by rabbinic law - 
Dpi 137 myibn nin: It is prohibited by rabbinic law 
for one to marry the sister of his halutza. Consequently, if 
the sister of one’s halutza happened before him for levirate 
marriage, they must perform halitza rather than levirate 
marriage. Her rival wife is similarly forbidden to him by 
rabbinic law, and she and the yavam must perform halitza 
as well (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 
1:13; Shulhan Arukh, Even HaEzer 174:3). 


LANGUAGE 


Poplar trees [tzifei] — »5*¥: Most commentaries take the 
word tzifei to be the plural of tzifta, a mat. Others say it is 
the plural form of tzafzefa, a poplar tree. It is possible that 
the word for mat is derived from the name of the poplar 
tree, whose branches provide the materials for the weaving 
of the mats. 


NOTES 

Perhaps the son desired, etc. -31137 7¥INI NAW: Rashi 
and other commentaries state that one reason that there 
is no concern that perhaps the son desired the betrothal is 
that men are more particular about choosing their partner 
than women, so the probability that the son will agree to 
his father's choice is low. The Maharshal writes that the 
primary reason why the betrothal is ineffective is because 
a father does not have the right to betroth his son, even 
when he is underage. The Gemara’s statement: We do not 
say that perhaps the son desired the betrothal, means that 
even according to those who hold that a later approval is 
retroactively effective in the case of the father of a minor 
girl who accepts betrothal, later approval is not effective 
in the case of the son. 


Made his desire known — A»¥aK »I¥IK: The commen- 
aries disagree with regard to the meaning of this state- 
ment. Some explain that the son informed the father that 
e wished to marry that particular woman. When the 
ather proceeded to betroth her on his son's behalf, he 
did so based on the principle that one can act in another's 
interest even without the other's prior knowledge (Rashi; 
Rabbeinu Yehonatan of Lunel; Rosh; Nimmukei Yosef). Oth- 
ers explain that the opposite occurred: The father informed 
he son that he wished him to marry that woman, and 
e understood the silence of the son to be approval to 
act on his behalf (Tosefot Tukh, citing responsa of Geonim; 
Rid; Ramban; Meiri). Yet others maintain that their conver- 
sation did not occur before the betrothal, but rather the 
ather informed the son afterward, and the latter remained 
silent and did not protest (Tosefot Rabbeinu Yitzhak of 
Dampierre). 
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BACKGROUND 


Presumption — 71m: Presumption is a term frequently 
used in halakha. Although it has different meanings, 
depending on context, in general it means an accepted 
presumption based on facts, circumstances, custom, or 
the behavioral tendencies of people. Among the accepted 
presumptions are: An agent carries out his agency, and: 
Children who are treated as family members are, in fact, 
their parents’ offspring. Unless the facts prove otherwise, 
these presumptions are accepted as truth. Corporal pun- 
ishment may be administered by a court, based on these 
presumptions. 


She may partake of teruma - manya Thaix: By Torah law, 
itis usually prohibited for non-priests to partake of teruma. 

n certain cases, relatives or dependents of priests may par- 
ake of teruma, although they themselves are not priests. 
A male adult priest feeds teruma, i.e., confers the right to 

partake of teruma, to his wife, sons, daughters, slaves, and 

animals. The widow of a priest, even if she herself is not 
he daughter of a priest, is permitted to partake of teruma 

if she has children or grandchildren from her deceased 

husband, and any slaves whom she inherited may also 

continue to do so. 


HALAKHA 


She may not partake, etc. - 151 nbpix Ayr: A minor 
daughter of an Israelite who married a priest without 
her father’s consent may not partake of teruma, whether 
her father was present or absent, because if her father 
were to protest the marriage, she would retroactively be 
considered a non-priest. This is the halakha even if her 
ather had betrothed her to this priest. The same halakha 
applies even if her father is there and remains silent, as the 
assumption is that he is angry with her for acting without 
his consent. The halakha is in accordance with the opinion 
of Rav Asi, as even Rav took his opinion into account when 
he issued a practical ruling (Rambam Sefer Zera’im, Hilkhot 
Terumot 8:16). 


If the minor girl dies the husband does not inherit from 
her — Aw ix ANA ON: Ifa minor became betrothed 
with her father's consent but married without his con- 
sent, he may protest the marriage whether or not he was 
present at the time, and even if he remained silent then. 
Her husband does not inherit from her if she dies unless 
the father explicitly agreed to the marriage, as even Rav 
concedes that this is the halakha (Rambam Sefer Nashim, 
Hilkhot Ishut 22:5; Shulhan Arukh, Even HaEzer 90:4). 
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Rav Aha of Difti said to Ravina: What was the degradation in this 
manner of betrothal? Was the degradation from the fact that he 
used vegetables, or was the degradation due to the betrothal having 
been performed in the marketplace? The practical difference 
concerns cases where one betrothed a minor girl with money 
in the marketplace, or where one betrothed a minor girl with a 
bundle of vegetables in a house. What is the halakha? Ravina 
said to him: Both this and that, i.e., each of them is considered 
a degrading manner. 


The Gemara further relates: A couple wanted to marry off their 
minor daughter. That one, the father, said: I want to marry her off 
to my relative, while she, the mother, said she wanted to marry the 
daughter off to her relative. His wife pressured him and forced him 
until he said to her: Let the girl be married to her, i.e., the mother’s, 
relative. While they were eating and drinking the festive meal 
before the betrothal, his relative came to the roof and betrothed 
her to himself. 


The Gemara assumes that the father did not desire this betrothal. 
Why? Abaye said: It is written: “The remnant of Israel shall not 
do iniquity, nor speak lies” (Zephaniah 3:13). The father had agreed 
that she would marry his wife's relative, and he would stand by his 
word. Since the betrothal of his minor daughter is dependent on 
his desire, there is no concern that the father desired his relative’s 
betrothal. Rava said a different reason: There is a presumption® 
that a person does not take the trouble of preparing a meal and 
then cause it to be lost. Since he prepared a festive meal in honor 
of his daughter’s betrothal to his wife’s relative, he would not desire 
a betrothal that would render his efforts for naught. 


The Gemara asks: What is the difference between these two expla- 
nations? The Gemara answers: The difference between them con- 
cerns a case where he did not take the trouble of preparing a meal. 
According to Rava, since he had not gone to any effort, there should 
be concern that the betrothal is valid. Abaye would hold that since 
he would not go back on his word, they are not betrothed. 


§ Ifa minor became betrothed with her father’s consent, and her 
father left for overseas, and she went ahead and got married of 
her own accord in her father’s absence, Rav says: If she is an Israelite 
who married a priest, she may partake of teruma® until her father 
comes and protests, explicitly stating that he does not agree to the 
marriage. Rav Asi said: She may not partake" of teruma. Perhaps 
her father will come and protest, and it will be found retroac- 
tively that a non-priest has partaken of teruma." The Gemara 
relates: There was an incident of this kind, and Rav was concerned 
for this opinion of Rav Asi and did not allow a girl in this situation 
to partake of teruma. 


Rav Shmuel bar Rav Yitzhak says: And Rav concedes that if the 
minor girl dies, the husband does not inherit from her," because 
of the principle: Establish money in the possession of its owner. 
Since the validity of her marriage is a matter of uncertainty, as 
the father might protest it, the money remains with her previous 
inheritors. 


And it will be found retroactively that a non-priest has par- 
taken of teruma, etc. - ^2) 199) TANDA Topix TN NKYAN: 

Tosafot raise the following question: The Gemara ‘taught (5b, 10b) 
that by Torah law an Israelite woman betrothed to a priest may 
partake of teruma. The Sages decreed that she may not partake 
of it, either due to the concern that while living in her father’s 
home she might share the teruma with her family members, 
who are non-priests, or due to the concern that upon marriage, 
the husband may discover that she has a blemish that voids 


NOTES 


hey have married, neither of those concerns applies; why, then, 
should she not partake of teruma? Tosafot answer that she is 
prohibited from doing so only because the Sages did not dis- 
inguish between individual cases when applying their decrees. 
Because she could turn out not to be married if her father were 
o protest, the decree is in effect in this case as well. Tosefot Tukh 
adds that since the husband knows her father might come and 
protest, he does not go to the trouble of examining her to ensure 
hat she has no blemishes. 
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The Gemara cites another dispute between the Sages: If a minor 
became betrothed with her father’s consent, and she married 
without his consent, and her father is here, i.e., present, Rav Huna 
said: She may not partake of teruma. Rav Yirmeya bar Abba said: 
She may partake of teruma. 


The Gemara explains the two opinions: Rav Huna said she may not 
partake of teruma, and even according to Rav, who said that if 
her father is overseas she may partake of teruma, this is so only 
there, in the case where the father is not present. But here, where 
the father is present, he does not consent to the marriage; the 
reason that he was silent in this situation and refrained from pro- 
testing is that he was so angry" that he did not wish even to speak 
to her. Conversely, Rav Yirmeya bar Abba said: She may partake 
of teruma, and even according to Rav Asi, who said that she 
may not partake of teruma, it is there that there is a concern that 
perhaps her father will come and protest. But here, from the 
fact that he was silent the assumption is that he is comfortable 
with the marriage. 


The Gemara cites another case: If a minor became betrothed with- 
out the consent of her father, and married without his consent, 
and her father is here, Rav Huna said: She may partake of teruma. 
Rav Yirmeya bar Abba said: She may not partake of teruma. Ulla 
said: This opinion of Rav Huna, that in this case she may partake 
of teruma, is irritating “as vinegar to the teeth, and as smoke to 
the eyes” (Proverbs 10:26), as it contradicts his earlier ruling. Now 
consider: And what about there, i.e., in a case where her betrothal 
was with her father’s consent, when there is at least betrothal by 
Torah law, you said she may not partake of teruma in case he did 
not consent to the marriage. Is it not all the more so the case 
that here, i.e., where even the betrothal was performed without 
her father’s consent, she should not be permitted to partake 
of teruma? 


Rather, the statement of the student seems reasonable. Although 
Rav Yirmeya bar Abba was like a student compared with Rav Huna, 
his opinion makes more sense. Rava said: What is the reason of 
Rav Huna? Since an action was done with her that renders her like 
an orphan in the lifetime of her father," she is considered married 
and may partake of teruma. The fact that her father ignored both her 
betrothal and her marriage indicates that he has waived his rights 
to control whom she marries. She is therefore considered like an 
orphan, whose marriage is valid with her own consent. 


An action.. 


„an orphan in the lifetime of her father - mwya 


NOTES 


not be more effective than that of a minor orphan, which is 


3x71 Ma maim: Rashi explains that this means either that the 


father is considered to have relinquished his rights to his daugh- 
ter, or that his silence is viewed as an agreement to her action. 


Mahari Beirav writes that according to the opinion that the 
father relinquishes his rights, her marriage would nevertheless 


valid only by rabbinic law, and she is prohibited from partaking 
of teruma by Torah law. By contrast, the Ran holds that since his 
silence is considered an agreement to her action, it is as though 
he consented to the marriage, and she may therefore partake 
even of produce that is teruma by Torah law. 
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NOTES 

He was so angry - MMA: Although the Gemara stated 
with regard to betrothal that there is a concern that perhaps 
the father desired the betrothal, Rav Huna holds that it is 
more likely that he would protest to the more significant 
stage of marriage. In the Jerusalem Talmud, it is explained 
that the removal of the daughter from her father’s financial 
authority occurs at the stage of marriage, causing him to 
be more likely to protest. 
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HALAKHA 
Became betrothed without her father’s consent - 
max nyt KW nwpn: If one betrothed herself without 
her father’s consent before she became an adult, either 
she or her father can nullify the betrothal (Rambam Sefer 
Nashim, Hilkhot Ishut 3:13; Shulhan Arukh, Even HaEzer 37:11). 


| have derived only that her father, etc. - pag Kb dp 
"131: Although rapists and seducers are obligated to marry 
their victims, either the victim or her father can prevent the 
marriage from occurring (Rambam Sefer Nashim, Hilkhot 
Na‘ara Betula 1:3; Shulhan Arukh, Even HaEzer 177:3). 
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131: Some commentaries, among then 


ant text that reads: A young woman who became betrothed 


(see Ritva). The Rid explains, according 
text, that there is a difference between a 


betroths herself without her father’s consent and a minor girl 
who does so. Since a minor is not competent her betrothal 


is of no account. This means that even 
later consent to the betrothal it would 


was ineffective at the time. By contrast, in the case of a young 


woman, since she is competent her betrot 
and her father's later consent renders 
retroactively. 


Rav Nahman bar Yitzhak says, etc. - 151 


Tosafot and many other early commentaries ask the 


question: If the baraita is discussing the 


agrees to the betrothal, and it is only the daughter who objects, 


of what relevance is her objection? Until s 


§ It was stated that amora’im disputed the following issue: In the 
case of a minor girl who became betrothed" without her father’s 
consent," Rav says: Either she or her father is able to prevent the 
betrothal from taking effect. And Rav Asi says: Her father can 
prevent it but not she, since she initially agreed. Rav Huna raised 
an objection to Rav Asi, and some say it was Hiyya bar Rav who 
raised an objection to Rav Asi: The baraita states in the case of a 
seduced woman: “If her father refuses to give her to him, he shall 
pay money according to the dowry of virgins” (Exodus 22:16). The 
Sages expounded: I have derived only the halakha that her father" 
can refuse to give her to the seducer in marriage; from where do I 
derive that she herself can also refuse? The verse states: “If he 
refuses [ma’en yema’en].” The repetition of the verb indicates that 
the right of refusal exists in any case. Despite the fact that she was 
seduced, she can change her mind and say that she does not want 
to marry him. 


Rav said to those who tried to offer support for his opinion: Do 
not go after the opposite, i.e., do not cite a proof from a source 
that could be understood in the opposite manner. Rav Asi can 
answer your argument by claiming that the baraita is referring toa 
case where he initially seduced her not for the sake of marriage. 
Their initial act of intercourse was not performed in order to effect 
betrothal, so they are not betrothed. The Gemara questions this: 
In the case of a seduction that is not for the sake of marriage, is 
a verse required to teach that she can refuse to marry him? Rav 
Nahman bar Yitzhak says:" It serves to say that if she refuses to 
marry him despite her father’s consent to the match, the seducer 
nevertheless pays the fine like a standard case of aseduced woman. 
The obligation to pay the fine is not only for a case where her father 
refuses to let her marry the seducer. 


Rav Yosef said to him: If so, if the baraita is discussing a case where 
intercourse was not performed to effect betrothal, this is what we 
learned in a baraita with regard to a seduced woman: “He shall 
pay a dowry for her to be his wife” (Exodus 22:15). This teaches 
that she requires betrothal from him. And if the verse is speaking 
of one who seduced her for the sake of marriage, why do I need 
betrothal? The act of intercourse can serve as the betrothal. Rather, 
the baraita must be referring to a case where he seduced her not for 
the sake of marriage. Abaye said to him: Even if he seduced her 
for the sake of marriage, she requires an additional betrothal with 
her father’s consent," since she is a minor and became betrothed 
without it. 


NOTES 


the Rid, ines a vari- he desires. 

Rabbeinu Hananel answers that this baraita is teaching that 
despite the fact that the seducer will marry her, since her father 
consents to the marriage her objection still obligates him to pay 
he fine (Tosefot Tukh; Tosefot HaRosh; Rid). Some commentaries 
accept an answer given by Josafot, which is that the baraita is 
referring to a case where the father agreed to the marriage but 
hen died. As she is now under her own jurisdiction she can 


refuse to marry him. 


o his version of the 
young woman who 


if the father would 
not take effect, as it 


hal is of consequence, 
q She requires betrothal with her father’s consent - 79% 


the betrothal valid 
pIx ny pwytp: Rashi indicates that an act of sexual inter- 
course that was the result of seduction does not effect betrothal. 
pny? 7a yan 31 wax: She requires a new act of betrothal with the consent of her 


following 
her who 


father. The Ra’avad explains that the Gemara does not mean 
that a new act of betrothal is needed. Rather, it means that if 
her father agrees to the betrothal effected by the intercourse of 
the seduction, it will take effect. 


case of a fa 


he becomes a grown 
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MI S HNA In the case of one who says to a woman: Be 

betrothed to me with this date," and adds: 
Be betrothed to me with that one, then if one of the dates is worth 
one peruta she is betrothed, but if not, she is not betrothed, since 
he mentioned betrothal in connection with each date. But if he said: 
Be betrothed to me with this one, and with this one, and with this 
one, then even if all of them together are worth one peruta she is 
betrothed, but if not, she is not betrothed. Ifhe gave her dates with 
the intention of betrothing her with them, and she was eating them 
one by one" as she received them, she is not betrothed unless one 
of them is worth one peruta. 


G E M ARA Who is the tanna who taught that it is only 

ifhe says: Be betrothed to me, be betrothed 
to me, in connection with each date that each act of betrothal is 
considered distinct? Rabba says: It is the opinion of Rabbi Shimon, 
who saidin the context of the laws of deposit oaths: He is never liable 


to bring more than one offering unless he will state an expression of 
an oath to each and every one. 


The mishna teaches: If one said: With this one, and with this one, 
and with this one, she is betrothed even if all of them together are 
worth one peruta. The mishna subsequently states that if she was 
eating the dates one by one, she is betrothed only if one of them is 
worth one peruta. The Gemara asks: To which clause of the mishna 
is the case of the woman eating the dates one by one referring? If we 
say itis referring to the first clause of the mishna, when he betrothed 
her separately with each date, why would the mishna specifically 
state that she ate them? Even if she placed them down without eating 
them the same halakha would also apply, as he said: Be betrothed 
to me with this date, so each date must be worth one peruta. Rather, 
it must be referring to the latter clause, when he said that he is 
betrothing her with all the dates. In such a situation, if she ate them 
one by one, she is betrothed only if one of them is worth one peruta. 


The Gemara proceeds to ask: And is she betrothed even if the first 
date is worth one peruta? But until he has given her all the dates 
for the betrothal, each individual date is considered to be a loan," 
because if he were to retract his betrothal before giving her all of the 
dates she would have to return them to him, and one cannot betroth 
a woman by giving her a loan. By the time he finishes giving her the 
dates, the first one has already been eaten, so it is not able to effect 
the betrothal. With regard to this difficulty Rabbi Yohanan says: 
There is a table, and there is meat, and there is a knife, and we have 
nothing to eat. In other words, everything in the mishna is explicit 
yet we cannot explain it. 


Rav and Shmuel both said: Actually, the case of the woman eating 
the dates one by one is referring to the first clause of the mishna, 
where one betrothed the woman with each date separately, and it is 
speaking utilizing the style of: It is not necessary. The mishna stated, 
for stylistic reasons, a halakha that it did not need to state, and should 
be understood as follows: It is not necessary to state the halakha in 
the case of awoman who placed the dates down, that if one of them 
is worth one peruta, yes, she is betrothed, and if not, she is not 
betrothed. But in a case where she was eating them, one might think 
that since her benefit is immediate, say that she has decided to 
transfer herself to him by means of that date, although it is worth 
less than one peruta. The mishna therefore teaches us that she is 
nevertheless not betrothed. 


Rabbi Ami said a different explanation: Actually, the case of the 
woman eating the dates one by one is referring to the latter clause" 
of the mishna, where he betrothed her by giving her all of the dates. 
And what is the meaning of: Unless one of them is worth one 
peruta? It means: Unless the last of them is worth one peruta. But 
if one of the other dates is worth one peruta she is not betrothed, since 
they are considered a loan until all the dates have been given. 


HALAKHA 


Be betrothed to me with this date, etc. - b OTI 
121 st Tyana: If one says to a woman: Be betrothed to 
me with this date, be betrothed to me with that one, 
etc., then if one of the dates is worth one peruta she 
is betrothed. But if no date is worth one peruta it is 
uncertain if she is betrothed, as a date may be worth 
one peruta in another location. If he said to her: Be 
betrothed to me with this one, and with this one, and 
with this one, she is betrothed if their combined value 
is one peruta. If not, it is uncertain if she is betrothed 
(Rambam Sefer Nashim, Hilkhot Ishut 5:26-27; Shulhan 
Arukh, Even HaEzer 31:5). 


She was eating them one by one, etc. - mhix mn 
13) MIVKI TWN: If one said to a woman: Be 
betrothed to me with this date, and with this one, and 
with this one, and she was eating them one by one, 
if the last one is worth one peruta she is betrothed. If 
not, it is uncertain if she is betrothed, as a date may 
be worth one peruta in another location. The halakha 
follows Rabbi Ami, as the continuation of the discus- 
sion of the Gemara is in accordance with Rabbi Ami's 
opinion (Rambam Sefer Nashim, Hilkhot Ishut 5:26-27; 
Shulhan Arukh, Even HaEzer 31:5). 


But it is a loan - xT mn XT: If one betroths a 
woman by forgiving the payment of a loan, she is 
not betrothed, even if it was a loan with a promis- 
sory note (Rambam Sefer Nashim, Hilkhot Ishut 5:13; 
Shulhan Arukh, Even HaEzer 28:7). 


NOTES 


Actually it is referring to the latter clause - oriy 
xX: The Rashba suggests that the disagreement 
between Rav and Shmuel on the one hand and Rav 
Arni on the other does not pertain to the halakha 
in any particular case. It concerns the legitimacy of 
explaining the mishna to mean: The last date, when 
it had just said: One of them. 
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HALAKHA 

One who betroths a woman by forgiving a loan and 
giving her one peruta - TYND mbna wan: Ifa woman 
owed a man money and he gave her one peruta and 
said: Be betrothed to me with the loan and one peruta, 
she is betrothed, since her mind is focused on the peruta 
(Rambam Sefer Nashim, Hilkhot Ishut 5:16; Shulhan Arukh, 
Even HaEzer 28:14). 


Perek II 
Daf 46 Amudb 


HALAKHA 


Generally money is returned - pin sowa niyn: Ifone 
either betrothed a woman by mistake, betrothed a minor 
who later performed refusal, or performed betrothal 
with a stipulation that was not subsequently fulfilled, the 
money given for betrothal must be returned (Rambam 
Sefer Kinyan, Hilkhot Zekhiya UMattana 6:19; Shulhan Arukh, 
Even HaEzer 50:1). 


One who betroths his sister — ining wpm: If one 
betroths his sister, the money he gave as betrothal is a 
gift. Since everyone knows that betrothal does not take 
effect with a sister, the assumption is that he meant to 
give the money as a gift. The halakha follows Shmuel 
here as opposed to Rav, as it does with regard to cases 
of monetary law (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 6:20; Shulhan Arukh, Even HaEzer 50:2). 


One who separates his halla from flour - inn waT 
map: If one separates his halla from flour, it is not halla. If 
the priest who received it does not return it, it is consid- 
ered stolen. It is still necessary to separate halla from the 
dough prepared with the remaining flour. If the amount 
of flour separated as halla is large enough to render it 
obligated in halla, halla must be separated from it when it 
is made into dough, as is the case with all flour (Rambam 
Sefer Zera'im, Hilkhot Bikkurim 8:1; Shulhan Arukh, Yoreh 
Dea 3271). 
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Rava says: Conclude three conclusions from this statement 
of Rabbi Ami: Conclude from it that in the case of one who 
betroths a woman with a loan, she is not betrothed, since she is 
not betrothed with a date that she has already eaten. And conclude 
from it that in the case of one who betroths a woman by forgiving 
a loan and giving her one peruta," her mind is focused on the 
peruta although the debt is far larger, and she will be betrothed. In 
the latter case, although the value of the dates she ate was more than 
the value of the last date, which was merely worth one peruta, she is 
nevertheless betrothed. 


And conclude from it that generally, money that was given for a 
betrothal that did not take effect is returned." It is not viewed as a 
gift, but as a loan that must be repaid. This is evident from the fact 
that all the dates except the last one are considered a loan that must 
be repaid. 


§ It was stated: In the case of one who betroths his sister" by 
giving her money, Rav says: The money of the betrothal must be 
returned by his sister, as this betrothal does not take effect. And 
Shmuel says: This money is considered to be a gift that she may 
keep. The Gemara clarifies their respective opinions. Rav says: The 
money must be returned, since a person knows that betrothal 
does not take effect with his sister, and he decided to give the 
money to her for the sake of a deposit. The Gemara raises a diffi- 
culty: And let him explicitly say to her that he is giving her the 
money for the sake of a deposit. The Gemara answers: He thought 
she would not accept it from him. 


And Shmuel maintains: The money is considered to be a gift, 
because a person knows that betrothal does not take effect with 
his sister, and he decided to give the money to her for the sake of 
a gift. The Gemara again raises a difficulty: And let him explicitly 
say to her that he is giving it to her for the sake ofa gift. The Gemara 
answers: He thought it would be embarrassing to her and she 
would refuse to accept the money. He therefore attempted to give it 
her by an alternative method. 


Ravina raises an objection from a mishna (Halla 2:5): In the case 
of one who separates his halla, the portion of dough that must be 
given to a priest, from flour," before it has been made into dough, 
the portion he has separated is not halla. Since the Torah states: “Of 
the first of your dough you shall set apart” (Numbers 15:20), halla 
can be separated only from dough. And if the priest fails to return 
the flour it is considered stolen property in the priest’s possession. 
Ravina asks: And why is it stolen property in the priest’s posses- 
sion? In this case too, let us say as Shmuel does: A person knows" 
that one cannot separate halla from flour, and he gave the flour 
for the sake of a gift. 


NOTES 


no legal effect. 


13773 p 


One who betroths his sister — ining wpa: Mahari Beirav 
states, citing the Tosafot of Rabbi Shimshon of Saens, that the 
dispute between Rav and Shmuel does not apply only when one 
betrothed his sister, but in any case where one gives money for 
betrothal to a woman he cannot wed, even a married woman, 
Shmuel holds that although he is not in a close relationship 
with her, the money is still considered to be a gift. The case of a 
sister was specified to emphasize that Rav holds that even if he 
gave the money to his sister, with whom he presumably is in a 
close relationship, the money is still viewed as a deposit. Many 
early commentaries hold that this dispute also applies to any 
case where one gives money for a purpose that he knows has 


A person knows, etc. — 3) ¥31? DIK: Some commentaries 
explain that the assumption that a person knows this is based 
on the fact that the Torah explicitly writes that halla should be 
separated from dough. They ask: If the person in question is 
aware that his separating of halla would not be effective due 
to what is written explicitly in the verse, why would he attempt 
to separate his halla as flour? Instead, the Rid explains that he 
knows the custom of people is not to separate halla from flour 
but he is mistaken with regard to the reason for this, as he thinks 
the Sages instituted an ordinance for the benefit of priests (see 
Penei Yehoshua). 
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The Gemara answers: There it is different. The priest must return 
the flour because otherwise a ruinous situation may emerge 
from it. How so? Sometimes the priest has, on his own, less than 
five-fourths" of a kav of flour, i.e., he has less than the amount 
necessitating the separation of halla, and he also has this flour, 
which gives him a total of more than five-fourths of a kav, the 
amount necessitating the separation of halla. He will knead all 
this flour together and will think his dough has been made 
ready with regard to halla, since he did not have enough of his 
own flour to require the separation of halla and he had added flour 
that had been separated as halla to it. And he will then come to 
eat it in its untithed’ state, as the flour he received was not in fact 
halla. Therefore, the Sages required him to return the flour. 


The Gemara asks: But didn’t you say that a person knows that 
one may not separate halla from flour? How can the priest make 
such an error? The Gemara answers: He knows the halakha but 
he does not know the reason for the halakha. He knows that one 
cannot separate halla from flour, but he does not know the 
reason, as he thinks: What is the reason one may not separate 
halla from flour? Due to the labor of the priest, i.e., to prevent 
the priest from having to knead it himself. And as far as the labor 
of the priest goes, he thinks: I have relinquished the right to have 
the non-priest knead it for me. 


The Gemara asks a question based on a comparison to a similar 
case: But why must the priest go to the effort of returning the 
flour to its owner? Let the separated flour be considered teruma, 
i.e., halla, by rabbinic law, and it should not be eaten by the 
priest until he removes halla for it from somewhere else, in 
order to make it ready to be eaten. Didn’t we learn in a mishna 
(Demai 5:10): If one separated teruma from produce grown in a 
perforated" pot, which is obligated in terumot and tithes by Torah 
law, for produce that had grown in anon-perforated pot," which 
is not obligated in terumot and tithes according to Torah law; 
although the separating of teruma did not take effect, and the 
putative teruma is still untithed produce, it is considered to be 
teruma and remains in the possession of the priest, and it may 
not be eaten until he removes teruma and tithes for it from 
somewhere else." The same halakha should apply in the case of 
the halla. 


The Gemara answers: With regard to things that are in two sepa- 
rate containers, the priest will listen. Since the priest is well 
aware of the difference between a perforated and a non-perforated 
pot, he will accept the ruling of the Sages to separate teruma an 
additional time. With regard to something that is in one con- 
tainer, he will not listen. He does not see any difference between 
receiving flour or dough, and he will not accept the ruling of 
the Sages to separate halla an additional time. Consequently, they 
required him to return the flour. 


And if you wish, say that the tanna has a different concern: Actu- 
ally, a priest will listen" even with regard to something in a single 
container, and the concern is that the prior owner of the flour 
will think that his dough has been made ready to eat and he 
will come to eat it in its untithed state. 


BACKGROUND 


Untithed produce - dav: This term describes produce from 
which teruma and tithes have not been separated. The Torah 
prohibits the consumption of untithed produce. One who 
eats untithed produce is punished by death at the hand of 


From a perforated pot for produce that had grown ina 
non-perforated pot — 3p) iy by paT p: If one separated 


teruma from produce that grew in a perforated pot for pro- 


duce that grew in a non-perforated one, his teruma is teruma. 


HALAKHA 


Heaven. However, if the tithes have been separated, although 
they have not yet been given to those for whom they are 
designated, the produce no longer has the status of untithed 
produce and it may be eaten. 


Still, he may not eat the produce of the non-perforated pot 
until he separates teruma and tithes for it from elsewhere 
(Rambam Sefer Zera’im, Hilkhot Terumot 5:16). 


NOTES 


Less than five-fourths - o»y39 wama ning: The Gemara could 
have stated: In a case where the priest received five-fourths 
of a kav of flour, he must separate halla from it. It chose this 
case instead because it is not common to receive such a large 
quantity of halla at once (Rid; Tosefot HaRosh). 


From a perforated, etc. — ^2) 3137 1a: According to the basic 
Torah law, one is obligated to separate teruma and tithes only 
from produce that grew in the earth. Since a non-perforated 
pot is not connected to the ground, one is not obligated to 
separate teruma and tithes from produce grown in it. If the pot 
is perforated, even if it is not near the earth, it is considered 
attached to the ground due to its perforation and one must 
therefore separate teruma from produce grown in it. 


Removes teruma and tithes for it from somewhere else — 
Ts ipa Wyn mann why wyi’: Rashi states that this priest 
may separate teruma and tithes from the produce itself, if he 
wishes. Tosefot HaRosh agrees, and adds that by mentioning 
separating teruma from other produce, the Gemara is teaching 
an additional novelty: Although when one separates teruma 
from somewhere else it may appear that he is separating from 
that which is obligated in teruma on behalf of that which is 
already exempt, the Sages were not concerned about this, and 
allowed him to separate teruma from other produce. Tosefot 
Tukh disagrees with Rashi, and explains that if the priest were to 
separate teruma from that produce itself he might forget that it 
is teruma, and it may result in his treating it as regular produce. 
Therefore, he must separate teruma from other produce. 


A priest will listen — my ny% ņa: Rashi explains that the 
mishna’s ruling is not due to a concern that the priest will not 
follow the proper halakha, as one can give halla only to a priest 
who is meticulous in the observance of mitzvot. The Ra'avad 
and the Ramban explain that since the priest will be eating the 
halla himself, he does not mind separating it a second time, as 
he will not suffer a loss. 

The Likkutei Hever ben Hayyim suggests that a priest knows 
that the reason why one cannot separate halla from flour is not 
due to the desire to save the priest from labor, since a priest 
knows he cannot separate halla from his own flour. Therefore, 
he will understand that the flour he received is not in fact halla. 
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HALAKHA 


From a non-perforated pot for a perforated pot — i»xwi 
spiny arpa: If one separated teruma from produce grown 
in a non- perforated pot for produce grown in a perforated 
one, his teruma is teruma, but he must separate teruma 
again (Rambam Sefer Zeraʻim, Hilkhot Terumot 5:16). 


One who separated a cucumber as teruma and it was 
found to be bitter, etc. = 3) 7a K% Mw? OAM: If 
one separated a cucumber as teruma and it was found to 
be bitter, or if one separated a melon as teruma and it was 
found to be rotten, if he was aware of this beforehand it is 
not teruma. If he was not aware, and the produce spoiled 
only after he had separated it as teruma, it is teruma. If it is 
uncertain when the produce spoiled, it is teruma but he 
must separate teruma again (Rambam Sefer Zera‘im, Hilkhot 
Terumot 5:22 and Kesef Mishne, Radbaz there; Shulhan Arukh, 
Yoreh De'a 331:65). 


One who separates teruma from poor-quality produce 
for superior-quality produce - 71597 by ww Dyr: If 
one has two types of produce that are not diverse kinds 
with regard to each other, he may separate teruma from 
the superior-quality produce for the poor-quality produce, 
but not vice versa. If he did separate teruma from the 
poor-quality produce for the superior-quality produce, it 
is considered teruma provided it is fit for human consump- 
tion, as stated by Rabbi Ilai (Rambam Sefer Zera'im, Hilkhot 
Terumot 5:3). 


NOTES 

From a statement of Rabbi Ilai, etc. - 151 KYD am: 
Although in the case mentioned by Rabbi Ilai teruma does 
not need to be separated a second time, one can differ- 
entiate between that case, where food is edible but of 
poor quality, and the case of the cucumber or the melon, 
both of which may not be considered food at all. The Meiri 
lists three different categories of improper separation of 
teruma: If one knowingly separates teruma from poor- 
quality produce for superior-quality produce, his teruma is 
teruma and he need not separate it a second time. If one 
stated that he intends to separate it from superior-quality 
produce, and it turned out to be of poor quality, his teruma 
is not teruma at all. If one unwittingly separated teruma 
from poor-quality produce without having stated what 
his intent was, he must separate it again, although his 
teruma is teruma. 


Perek II 
Daf47 Amuda 


NOTES 

With this one and with this one, etc. — ^3) i ita: One 
explanation of the difference between one who says: With 
these, and one who says: With this one and with that one, is 
that the woman can retract from the betrothal in the latter 
case while he is in the process of counting out the items 
and giving them to her (Shita Lo Node LeMi). The Rid, by 
contrast, holds that in either case the woman can retract 
from the betrothal until she has received all of the items. 
The difference between the two cases is that when he says: 
With this one and with that one, she is betrothed only if 
all the items are extant when the final item is given, but 
when he says: With these, she is betrothed even if the first 
one, which she had already eaten, was worth one peruta. 
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The Gemara asks: But didn’t you say that a person knows that 
one may not separate halla from flour? The Gemara answers: He 
knows the halakha but he does not know the reason for the 
halakha. He knows that one cannot separate halla from flour, 
but he does not know the reason, as he thinks: What is the reason 
one may not separate halla from flour? It is due to the labor of 
the priest. And as far as the labor of the priest goes, he thinks: The 
priest has accepted that task upon himself. 


The Gemara makes a suggestion based on a comparison to a similar 
case: But let it be teruma, i.e., halla, and he should separate teruma 
again. Didn’t we learn a similar idea in a mishna (Demai 5:10): If 
one separated teruma from produce grown in a non-perforated 
pot for the produce of a perforated pot," it is teruma by rabbinic 
law, but he must separate teruma again to render the produce 
grown in the perforated pot ready to eat. The Gemara answers: We 
have already established that with regard to things that are in two 
separate containers, one will listen, but with regard to something 
that is in one container, one will not listen. 


The Gemara questions this assumption: And will one not listen to 
a ruling to separate feruma a second time from a single container? 
But didn’t we learn in a mishna (Terumot 3:1): In the case of one 
who separated a cucumber as teruma to give to a priest, and that 
cucumber was found to be so bitter" that it was inedible, or if he 
separated a melon and it was found to be spoiled, his separation 
is still teruma, but he must separate teruma again? The Gemara 
answers: There it is different, as it is full-fledged teruma by Torah 
law, and even if he does not listen and separate teruma again, no 
Torah law will be violated. 


What is the source from which it is extrapolated that it is full-fledged 
teruma by Torah law? It is from a statement of Rabbi Ilai," for 
Rabbi Ilai says: From where is it derived that one who separates 
teruma from poor-quality produce for superior-quality produce," 
i.e. in order to fulfill the obligation of separating teruma from the 
high-quality produce, that his teruma is teruma? As itis stated with 
regard to teruma: “And you shall bear no sin by reason of it, seeing 
that you have set apart from it the best thereof” (Numbers 18:32). 
‘The verse is saying to give the best part as teruma, and one who gives 
a bad portion has committed a transgression. Nevertheless, the 
verse indicates that the separated produce is teruma; if it were not 
sacred as teruma why would one bear a sin? If one’s action were to 
no effect, he has not sinned. From here it is derived that if one 
separates teruma from poor-quality produce for superior-quality 
produce, his teruma is teruma. 


Rava said: 


The mishna taught that if she ate the dates one by one their value is 
not added together only if he said to her that she is betrothed: With 
this one, and with this one," and with this one, which indicates 
that she is not betrothed until she has received them all. But if he 
said to her that he is betrothing her: With these, i.e., with all of 
them together, even if she is eating them one by one she is also 
betrothed if their combined value is one peruta. The reason is that 
when she eats, she eats of her own food. Once she has accepted 
the dates as money for betrothal, they become her own property 
and she is betrothed. 
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Be betrothed to me with these, etc. - ^3) ya % span: If 
one gives a woman several items, e.g., dates, and says to her: Be 
betrothed to me with these, she is betrothed if their combined 
value is one peruta, even if she ate them one by one as he gave 
them to her. Similarly, if one said: With this and with this, and 


The Gemara comments: It is taught in a baraita in accordance 

with the opinion of Rava: If one said to a woman: Be betrothed 

to me with the fruit of an oak tree,’ i.e., an acorn, with a pome- 
granate, and with a nut, or if he said to her: Be betrothed to 

me with these," if combined they are worth one peruta, she is 

betrothed. But ifnot, she is not betrothed. Ifhe said to her: Be 

betrothed to me with this one, and with this one, and with this 

one, if combined they are worth one peruta, she is betrothed. 
But if not, she is not betrothed. If he said to her: Be betrothed 

to me with this one, and she took it and ate it; with this one, and 

she took it and ate it; and also with this one and also with this 

one, she is not betrothed unless one of them is worth one 

peruta. This concludes the baraita. 


The Gemara proceeds to prove Rava’s ruling from the baraita. 
What are the circumstances in this first case, where he said: 
With the fruit of an oak tree, with a pomegranate, with a nut? 
If we say that he said to her: Either with the fruit of an oak tree, 
or with a pomegranate, or with a nut, why is the halakha that if 
combined they are worth one peruta she is betrothed? But 
didn’t he say: Or, which indicates that she is betrothed with only 
one of them, and that one item should need to be worth one 
peruta? But rather, if we say that he said to her: With the fruit of 
an oak tree, and with a pomegranate, and with a nut together, 
that is the same as saying: With this one, and with this one, and 
with this one. That halakha is stated in the subsequent clause of 
the baraita, and would be redundant. Rather, is it not referring 
to a case where he said to her: Be betrothed to me with these? 
But from the fact that the latter clause teaches: Or if he said 
to her: Be betrothed to me with these, it may be inferred that 
in the first clause we are not dealing with a situation where he 
said: These. 


The Gemara continues with the explication of the baraita: Rather, 
it is to be understood as an initial, general statement, which the 
tanna is then explaining," as follows: If one says to a woman: Be 
betrothed to me with the fruit of an oak tree, with a pome- 
granate, with a nut; the baraita pauses and explains the circum- 
stances of the case: How so? For example, when he gave her 
these three items and said to her: Be betrothed to me with these. 


The Gemara continues with its proof: And the latter clause of 
the baraita teaches a second possibility: Ifhe said to her that she 
is betrothed: With this one, and she took it and ate it, then if 
one of them is worth one peruta, she is betrothed. And if not, 
she is not betrothed. 


While in contrast to this, in the first clause of the baraita the 
tanna does not distinguish between a woman who is eating the 
items and one who is placing them in her possession. In either 
case, she is betrothed. You can conclude from the baraita that 
any case where he said to her: With these, if they were worth 
one peruta combined, then when she is eating them she is eating 
of her own food. It is not considered a loan. The Gemara affirms: 
Conclude from the baraita that Rava’s statement is correct. 


HALAKHA 


combined, even if she ate them one by one. Some authorities 
differentiate between a case where he finished speaking and 
one where he finished giving her the items before she ate them 
(Rambam Sefer Nashim, Hilkhot Ishut 5:28; Shulhan Arukh, Even 
HaEzer 31:6 and Beit Shmuel there). 


he finished speaking before she received them, their value is 


NOTES 


The tanna is explaining, etc. — 13) W92 KP W13: Although 
the baraita appears to be dealing with two distinct cases, 
which it separates with the conjunction: Or, there are other 


examples where what seems to be a new case is in fact a 
specification of an earlier halakha stated in general terms 
(Rashba). 


BACKGROUND 
Oak tree - jibg: Oak trees grow in Eretz Yisrael and are used 
primarily for their wood. Their fruit, acorns, are not generally 
eaten due to their bitter taste, but they can be fed to animals. 
Roasted acorns are edible for people. This Gemara states that 
a woman can become betrothed with an acorn despite its 
low monetary value. 
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NOTES 


It is that of Rabbi Yehuda HaNasi - 67 +a): Rashi and Josafot 
note the difficulty caused by this explanation: If the baraita 
follows the opinion of Rabbi Yehuda HaNasi, why would the 
first clause state that if he said to her: Be betrothed to me 
with this one, and with this one, and with this one, if their 
combined value is one peruta, she is betrothed? Rabbi Yehuda 
HaNasi holds that even this phrase does not serve to combine 
the items. 

They explain that only the latter clause of the baraita is 
in accordance with the opinion of Rabbi Yehuda HaNasi, 
whereas the first clause follows another opinion, according 
to which the phrase: With this one and with that one, does 
combine the items together. 

The Ritva finds it problematic to suggest that the differ- 
ent clauses in the baraita follow the opinions of different 
tanna‘im. He states, citing his teacher, that not even Rabbi 
Yehuda HaNasi is of the opinion that in all cases this type of 
phrasing should be seen as listing the items separately, but 
only when such an interpretation would lead to a stringent 
ruling, as in the case of piggul. He is therefore stringent in 
the case of betrothal as well, and holds that she is betrothed 
even if their combined value is one peruta. The Penei Yehoshua 
questions this explanation, as the Gemara seems to state that 
in the first clause she is definitely betrothed, not only due to 
a stringency. 


One who betroths a woman with a loan, etc. - waApaT 
a>) mbna: 1 The Rid points out that the discussion of the 
Gemarais relevant only in the case of a loan that has not been 
spent, and the dispute concerns the halakhic status of the 
loan. If the woman has already spent the money, everyone 
agrees that it cannot be used for betrothal, since he does not 
give her anything of substance. 


A loan is given to be spent — 71372 meyind mn: The com- 
mentaries offer different explanations of the meaning of this 
expression. Rashi explains that once the debtor has received 
the money, he can spend it as he wishes and none of it need 
remain, whereas the opinion that a loan is not given to be 
spent assumes that a loan is granted for specific purposes, 
e.g., investment, and the money must be used only for those 
purposes. Other early commentaries question this explana- 
tion, since it is unlikely that any Sage would think that a debtor 
does not have the right to spend a loan as he wishes. 

A different explanation is suggested by Tosefot Rabbeinu 
Yitzhak of Dampierre. He maintains that according to the opin- 
ion that a loan is not given to be spent, the lender can request 
the return of his money even before the full period of the loan 
has lapsed, as long as the money had not yet been spent. In 
that event, the money would still be considered under the 
control of the lender, and he would be able to betroth the 
woman he lent the money to by forgiving the debt. 


HALAKHA 
One who betroths a woman with a loan - mbna wap: 
If one betroths a woman by forgiving repayment of a loan 
he had lent her, she is not betrothed (Rambam Sefer Nashim, 
Hilkhot Ishut 5:13; Shulhan Arukh, Even HaEzer 28:7). 
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The Gemara asks: This works out well according to the one, 
i.e., Rabbi Ami, who says that the case of the woman eating the 
dates one by one is referring to the latter clause of the mishna, 
where he said: Be betrothed to me with this and with that, and 
who explained: What is the meaning of: She is not betrothed 
unless one of them is worth one peruta? Unless the last one 
is worth one peruta. So too, the baraita can be explained: 
Unless the last one is worth one peruta. 


But according to Rav and Shmuel, who both say that the case 
of the woman eating the dates one by one is referring to the 
first clause of the mishna, how would they explain the statement 
of the baraita? In the first clause of the mishna, one said: Be 
betrothed to me with this, be betrothed to me with that, and if 
one of them is worth one peruta she is betrothed. And Rav and 
Shmuel explained that it was necessary for the tanna to men- 
tion the case ofa woman who is eating to teach that despite her 
immediate benefit, one of the dates must be worth one peruta 
for her to be betrothed. The phrase: Unless one of them is worth 
one peruta, indicates that one alone must be worth one peruta. 
But here the baraita lists only groupings; it does not list indi- 
vidual items. The baraita states a case where he said to her: Be 
betrothed to me, only once, followed by a statement that the 
three items should serve as the betrothal money. Why, then, 
does one of them need to be worth one peruta? 


The Gemara answers: In accordance with whose opinion is 
this halakha of the baraita taught? It is that of Rabbi Yehuda 
HaNasi," who says with regard to the laws of piggul, which 
is an offering that was sacrificed with the intent to consume 
an olive-bulk of it after its appointed time or outside the bound- 
aries of where it must be consumed: There is no difference 
whether he says that he intends to consume: An olive-bulk 
after its time, an olive-bulk outside its boundaries, i.e., without 
employing the word: And; or whether he said that he intends 
to consume an olive-bulk after its time and an olive-bulk 
outside its boundaries, i.e., employing the word: And. Both 
expressions are considered individual statements, since he is 
treating each statement separately, and in neither case does 
he intend to combine the two amounts. According to Rabbi 
Yehuda HaNasi, when one says: With this and with this, each 
statement is distinct. Consequently, although she derives imme- 
diate benefit by eating the dates she receives, she is betrothed 
only if one of them is worth one peruta on its own. 


§ Rav says: With regard to one who betroths a woman with 
a loan," she is not betrothed, since a loan is given to be 
spent.’ Consequently, from the moment the money is lent it no 
longer belongs to the lender, and he cannot betroth a woman 
with it. The Gemara suggests: Let us say that this is subject to 
a dispute between tanna’im, as it was taught in a baraita: With 
regard to one who betroths a woman with a loan, she is not 
betrothed, and some say she is betrothed. What, is it not 
that they disagree with regard to this: One Sage holds that a 
loan is given to be spent, and one Sage holds that a loan is not 
given to be spent? 


The Gemara questions this suggestion: And how can you under- 
stand it that way? Say the latter clause of that same baraita: And 
they agree with regard to the case of a sale that he acquires it. 
Although they disagree as to whether one can betroth a woman 
with a loan he has given her, they agree that a lender can pur- 
chase an item from the debtor in exchange for forgiving the 
money he has lent him. If you say that a loan is given to be 
spent, with what has he acquired it? There is no money with 
which to effect an acquisition. No proof can be derived from this 
baraita, which cannot be understood as stated. 
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Rav Nahman says: Our colleague Rav Huna interprets the baraita 
as referring to other matters and not as referring to a straightfor- 
ward case of a loan. And with what are we dealing here? A case 
where he said to her: Be betrothed to me with one hundred 
dinars, and it was found to be one hundred dinars less one dinar, 
the missing dinar is considered to be a loan that he has taken from 
her. One Sage, who said the woman is not betrothed, holds that 
the matter is embarrassing for her, preventing her from claiming 
the final dinar from him, and since he has failed to fulfill his state- 
ment she is not betrothed. And one Sage, who said that she is 
betrothed, holds that the matter is not embarrassing for her and 
is not preventing her from claiming the final dinar. He is therefore 
considered to have fulfilled his statement and borrowed one dinar 
from her, which he will repay in due course, but she is nevertheless 
betrothed. 


The Gemara asks: But rather, with regard to that which Rabbi 
Elazar says: If one said to a woman: Be betrothed to me with 
one hundred dinars, and he gave her one dinar, she is betrothed 
and he must later finish giving the full sum; let us say that his 
statement is parallel to a dispute between tanna’im. The Sages say 
to distinguish between the cases: Where he gave her one hundred 
dinars less a dinar, the matter is embarrassing for her, preventing 
her from claiming the final dinar from him, since he has given her 
almost the entire sum. But if he gave her one hundred dinars less 
ninety-nine, the matter is not embarrassing for her and is not 
preventing her from claiming the rest of the dinars. Therefore, all 
would agree that she is betrothed in the latter case. 


The Gemara raises an objection to the statement of Rav from a 
baraita: In the case of one who says to a woman: Be betrothed to 
me with the deposit" that I have in your possession, and she 
went and found that the deposit had been stolen or that it had 
been lost, if the value of one peruta of it remains" she is betrothed 
with that amount. And if not, she is not betrothed, since there 
is nothing to effect the betrothal. But if he said to her that he is 
betrothing her with a loan that he had given her, she is betrothed, 
even though the value of one peruta of it does not remain. Rabbi 
Shimon ben Elazar says in the name of Rabbi Meir: A loan 


is like a deposit. The Gemara analyzes this: They disagree only 
with regard to this: There is one Sage who holds that one can 
betroth a woman with a loan, even though the value of one peruta 
does not remain of it. And one Sage holds that if the value of 
one peruta remains from it, yes, he can betroth her with it, but if 
the value of one peruta does not remain of it, he cannot. But 
everyone agrees that if one betroths a woman with a loan, she is 
betrothed. This presents a difficulty for Rav, who stated that one 
cannot betroth a woman with a loan. 


Rava said to him: And how can you understand it that way? Is 


this baraita fully explainable?" It is corrupted and cannot be cited 
as a proof. 


NOTES 


Is this explainable, etc. — 151 XA x7: A difficulty such as this 
is occasionally raised in the context of a baraita whose wording 
is imprecise. Once it has been demonstrated that the wording 


proof. It also follows that if the text of the baraita must be adjusted, 
additional changes can be made that avoid the original difficulty 
entirely. 


of the baraita requires correction, it can no longer be cited as a 


HALAKHA 


Be betrothed to me with the deposit, etc. — »wapnt 
131 itp b: If a man either left a deposit in the pos- 
session of a woman or lent her an item, and he said 
to her: Be betrothed to me with the deposit in your 
possession, if she lost it or if it was stolen from her, she 
is betrothed provided that the value of one peruta 
worth of it remains. Otherwise, she is not betrothed. 
This is true only if she was unaware of the value of the 
deposit and was willing to be betrothed with it regard- 
less of its value. If she knew the value of the deposit, 
she is not betrothed, even if one peruta remains from 
its value after most of it was lost or stolen (Tur, based 
on Rosh). The Ritva disagrees with this opinion, and the 
Bah writes that one should be stringent and treat her as 
betrothed, due to uncertainty (Rambam Sefer Nashim, 
Hilkhot Ishut 5:18; Shulhan Arukh, Even HaEzer 28:6 and 
Helkat Mehokek there). 


NOTES 


If the value of one peruta of it remains - WAW) OX 
mong Mw aay: Halakhot Gedolot holds that if he 
betrothed her with a deposit from which the worth 
of only one peruta remains, the betrothal takes effect, 
but he must later give her the entire value of the 
deposit. He equates this case with that of one who 
said he would betroth a woman with one hundred 
dinars and gave her one dinar. The Rid holds that this 
betrothal takes effect only if she has demonstrated 
her willingness to be betrothed no matter the value 
of the deposit. Otherwise it would be considered a 
mistaken betrothal, as the value of the deposit was 
not what she had thought it to be. A similar opinion 
appears in the Jerusalem Talmud, which distinguishes 
between one who says: With the deposit, indicating 
that the betrothal should take effect no matter the 
value, and one who says: With all that | deposited, in 
which case the betrothal takes effect only if the entire 
deposit remains intact. 
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HALAKHA 


A loan stands in the possession of the debtor — mbn 
xn? m mwa: A lender can claim his loan anywhere, 
For example, if he lent the money in an inhabited area and 
requests payment when he and the debtor are in the wil- 
derness, the debtor cannot refuse him. The debtor cannot 
decide to repay his debt in the wilderness, since the lender 
can say that he will accept payment only in the place where 
he lent it. 
With regard to the duration of the loan, if they are in a 
place where there is no particular custom, an unspecified 
loan is for thirty days, and the lender may not demand pay- 
ment beforehand. By contrast, an item given as a deposit 
may be claimed at any time. If one stipulated that he be 
able to claim his loan at any time, he may demand it even on 
the day of the loan itself (Rambam Sefer Mishpatim, Hilkhot 
Malve VeLoveh 13:5, 8; Shulhan Arukh, Hoshen Mishpat 73:1). 


With regard to accidents everyone agrees — tap movin 
hp xb xow: A debtor bears responsibility for the money 
he owes until it enters the possession of the creditor or his 
agent. If the debtor threw the money to the creditor and it 
was lost, the debtor is liable, even if the creditor instructed 
him to do so (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 16:1; Shulhan Arukh, Hoshen Mishpat 120:1). 
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He explains why the baraita must be corrupted: What are the 
circumstances of this deposit discussed in the baraita? If she 
assumed financial responsibility to repay the owner for it if it is 
stolen or lost, it is the same as a loan, as even if it is entirely lost 
she must still repay its value. If she did not assume financial 
responsibility for it, then if so, rather than teaching in the latter 
clause of the baraita: But if he betroths her with a loan that he 
had given her, she is betrothed despite the fact that the value of 
one peruta of it does not remain; let him distinguish and teach 
the distinction within the case itself, as follows: In what case is 
this statement said, that she is not betrothed ifless than the value 
of one peruta remains from the deposit? If she did not assume 
financial responsibility upon herself for it. But if she assumed 
financial responsibility upon herself, even though the value of 
one peruta did not remain from it, she is betrothed. 


Rather, since the wording of the baraita cannot remain as is, 
answer this way: But if he betroths her with a loan that he had 
given her, she is not betrothed, despite the fact that the value 
of one peruta of it remains. 


The baraita stated that Rabbi Shimon ben Elazar says in the 
name of Rabbi Meir: A loan is like a deposit. The Gemara asks: 
With regard to what principle do they disagree? Rabba said: I 
found the scholars in the study hall of Rav who were sitting 
and saying: They disagree with regard to the issue of whether a 
loan the debtor had not yet begun to spend is in the possession 
of the owner with regard to the possibility of retraction of the 
loan by the lender. And the same is true, i.e., they also disagree, 
with regard to who bears responsibility for accidents. 


As one Sage, the first tanna, holds: A loan stands in the posses- 
sion of the debtor," i.e., even if it has not been spent, the lender 
cannot demand the return of the money. And the same is true 
with regard to responsibility for accidents, i.e., if the money is 
lost, it is considered lost from the debtor's possession and he 
bears responsibility for it. And one Sage, Rabbi Shimon ben 
Elazar, holds: A loan that the debtor has not yet begun to spend 
stands in the possession of the owner, and the same is true with 
regard to responsibility for accidents. He can therefore betroth 
a woman with the money he has already lent her, provided that 
she has not yet begun to spend it. 


Rabba continues: And I said to them: With regard to accidents, 
everyone agrees" that it stands in the possession of the debtor 
and he is responsible for the money. What is the reason? A loan 
of money is no worse than borrowing an item. Just as in the case 
of borrowing an item, whereby the item is returned to its owner 
intact and yet the borrower is liable for accidents, as explicitly 
stated in the Torah, is it not all the more so that with regard toa 
loan, which the debtor spends and repays with other money, it 
should be considered in the debtor’s possession and he should 
bear responsibility for it? Rather, here the practical difference 
between them concerns the question of a loan in the possession 
of the owner with regard to the possibility of retraction of 
the loan. The first tanna is of the opinion that he cannot retract 
the loan, whereas Rabbi Shimon ben Elazar holds that he can 
do so. 


The Gemara asks: But rather, with regard to that which Rav 
Huna says: In the case of one who borrows an ax from his friend 

for a certain period of time, if he chops wood with it he has 

acquired it in the sense that the lender cannot demand its imme- 
diate return. If he has not chopped wood with it he has not 

acquired it. Let us say that this halakha that Rav Huna stated is 

parallel to a dispute between tanna’im. According to the explana- 
tion of Rabba, it would be a dispute between the first tanna and 

Rabbi Shimon ben Elazar. 
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The Gemara rejects this suggestion: No, they disagree only with 
regard to a loan, which is not returned intact. Since there is no 
need for the debtor to return the same money to the lender, this 
means that the money has been transferred to the debtor's domain, 
and the first tanna holds that the lender may not retract the loan. 
But with regard to the borrowing of an item, for example the ax, 
which is returned intact, everyone agrees that if one chopped 
with it, yes, he has acquired it and is responsible for it. Ifhe has 
not chopped with it, he has not acquired it. 


The Gemara suggests: Let us say that Rav’s statement that one 
cannot betroth a woman with a loan is subject to a dispute 
between tanna’im. The baraita teaches: If one says to a woman: 
Be betrothed to me with a promissory note," or ifhe had a loan 
in the possession of others and he authorized her to collect 
the money for herself, Rabbi Meir says she is betrothed and 
the Rabbis say she is not betrothed. The Gemara clarifies: What 
are the circumstances of this promissory note? If we say it is 
a promissory note of others’ who owe him money, this is the 
same as a loan in the possession of others, and why would the 
baraita state it twice? Rather, is it not referring to her promissory 
note, i.e., a loan she has taken from him, and they disagree 
with regard to one who betroths a woman with a loan, whether 
forgiving the debt by returning the promissory note counts as 
betrothal money? 


The Gemara rejects this suggestion: Actually, the baraita is refer- 
ring to a promissory note of others, and here they disagree in 
two cases: In the case of a loan with a promissory note and in 
the case of a loan by oral agreement. 


The Gemara explains: With regard to a loan with a promissory 
note, concerning what matter do they disagree? They disagree 
concerning the dispute between Rabbi Yehuda HaNasi and the 
Rabbis, as it is taught in a baraita: Letters, i.e., the content of a 
promissory note, are acquired by merely transferring the docu- 
ment. If the lender hands over a promissory note to a third party, 
the latter can collect the debt. This is the statement of Rabbi 
Yehuda HaNasi. And the Rabbis say: Whether one wrote a docu- 
ment of sale for the promissory note but did not transfer the 
promissory note itself, or whether he transferred the promissory 
note but did not write a document of sale for it, the recipient 
has not acquired the promissory note. The recipient acquires it 
only once the other writes a document of sale and transfers the 
promissory note. 


‘The suggestion is that one Sage, Rabbi Meir, is of the opinion that 
the halakha is in accordance with the opinion of Rabbi Yehuda 
HaNasi, and therefore one can betroth a woman by giving her 
a promissory note even without writing a document of sale for 
it. And one Sage, i.e., the Rabbis, is not of the opinion that 
the halakha is in accordance with the opinion of Rabbi Yehuda 
HaNasi, and she is not betrothed because she has not received 
anything. 


And if you wish, say instead the following answer: No one is of 
the opinion that the halakha is in accordance with the opinion of 
Rabbi Yehuda HaNasi, and here they disagree with regard to the 
statement of Rav Pappa, as Rav Pappa says: This one who sells 
a promissory note" to his friend must write the following formula 
for him: Let it be acquired by you, it and all its liens. Otherwise, 
the debt discussed in the promissory note is not transferred. One 
Sage, i.e., the Rabbis, is of the opinion that the halakha is in accor- 
dance with the opinion of Rav Pappa. And one Sage, Rabbi Meir, 
is not of the opinion that the halakha is in accordance with the 
opinion of Rav Pappa. He holds that the debt is acquired even if 
one did not write this phrase, and a man can betroth a woman by 
giving a promissory note to her. 
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HALAKHA 
Be betrothed to me with a promissory note, etc. - 
^d Jin wwa 5 noT: If one betroths a woman with a 
promissory note, she is betrothed if the physical document 
itself is worth at least one peruta. If not, it is uncertain if 
she is betrothed, as the paper may be worth one peruta 
in another location (Shulhan Arukh, Even HaEzer 28:7). 


One who sells a promissory note — «WW paT x2: How 
does one sell a document? The seller writes another docu- 
ment that states: Acquire such and such document, it and 

all its liens. He then transfers the document being sold 

to the buyer. The sold document is thereby acquired by 
means of writing and transferal, as stated by Rav Pappa 

(Rambam Sefer Kinyan, Hilkhot Mekhira 6:1; Shulhan Arukh, 
Hoshen Mishpat 66:1, 20). 


NOTES 

A promissory note of others, etc. — 131 DINK Jin WW: 
Tosafot ask the following question: If a loan is given to 
be spent, why should there be a difference whether he 
attempts to betroth her with her loan or with the loan of 
someone else? They answer that when he transfers her 
own loan to her, he has not given her anything that was 
not already in her possession. By contrast, if the debt was 
owed by another person, he has given her something of 
significance; the control of a lien that was not previously 
in her possession. 


255 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek II 
Daf 48 Amuda 


HALAKHA 


One who sells a promissory note, etc. -= ^3) 3in Www 2037: 
If one properly sells a promissory note to another and then 
forgives the debt, it is forgiven. Even if he stipulated at the time 
of the sale that he cannot do so, and even if he relinquished 
any rights to the debt, he can still forgive it. The buyer can 
ensure the payment of the debt only by getting the debtor to 
agree to write a new document stating that the debt is now 
owed to him, or by having him state before witnesses that he 
has obligated himself to pay the buyer (Rambam Sefer Kinyan, 
Hilkhot Mekhira 6:12; Shulhan Arukh, Hoshen Mishpat 66:23). 


In the presence of all three parties, he has acquired — mayna 
mp www: If one had a loan or a deposit in the possession 
of someone else and wishes to transfer the item or the sum 
of money to a third party, if all three parties are present, the 
recipient acquires the item or the money. The recipient can- 
not demand the document of the loan itself. It remains in the 
possession of the lender, as stated by Rav Huna, citing Rav 
(Rambam Sefer Kinyan, Hilkhot Mekhira 6:8 and Hilkhot Zekhiya 
UMattana 3:3; Shulhan Arukh, Hoshen Mishpat 126:1). 


Be betrothed to me with a document - wwa % span: If 
one betroths a woman with a promissory note and gives it to 
her, the court appraises the value of the paper. If it is worth 
one peruta, she is betrothed. If it is not, it is uncertain if she 
is betrothed, in accordance with the opinion of the Rabbis 
(Shulhan Arukh, Even HaEzer 28:8). 


NOTES 


And went back and forgave the debt, it is forgiven - 11m) 
bang bya: The early commentaries dispute the reason for 
his law, “and this dispute carries halakhic ramifications. Tosafot 
write that one can acquire a document from another only 
by rabbinic law, and therefore the seller retains the right to 
orgive the debt. The Ra’avad explains that the debtor has a 
right to say to the purchaser of the document that he never 
agreed to obligate himself to anyone other than the one who 
ent him the money. Consequently, the original creditor is still 
considered to be the one entitled to the payment and may 
orgive it if he so chooses. 


But if not, she is not betrothed — nypa mx wd DX: This 
phrase is problematic. If the Rabbis are uncertain whether to 
rule in accordance with the opinion of Rabbi Meir or that of 
Rabbi Elazar, why would they say definitively that she is not 
betrothed? Accordingly, some emend the text to remove this 
phrase (Ritva). Others explain it to mean that there is uncer- 
ainty as to whether or not she is betrothed. 
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And if you wish, say instead: Everyone is of the opinion that 
the halakha is in accordance with the opinion of Rav Pappa, and 
even Rabbi Meir agrees that she is betrothed only if he wrote in 
the document: Let it be acquired by you, it and all its liens. And 
here they disagree with regard to the statement of Shmuel, as 
Shmuel says: 


In the case of one who sells a promissory note" to another, and 
he, the seller, went back and forgave the debtor his debt, it is 
forgiven," since the debtor essentially had a non-transferable 
obligation to the creditor alone. And even the creditor’s inheritor 
can forgive the debt. It can be explained that one Sage, i.e., the 
Rabbis, is of the opinion that the ruling is in accordance with 
the opinion of Shmuel. Since the man can forgive the debt, the 
woman will not rely on her ability to collect using the promissory 
note she has received for her betrothal. And one Sage, Rabbi Meir, 
is not of the opinion that the ruling is in accordance with the 
opinion of Shmuel; the woman relies on her ability to collect 
using the promissory note and is betrothed. 


And if you wish, say instead that everyone is of the opinion 
that the ruling is in accordance with the opinion of Shmuel, and 
here they disagree with regard to a woman who is becoming 
betrothed. One Sage, Rabbi Meir, holds that a woman relies on 
a promissory note she receives, since she says to herself: He 
would not leave aside my benefit and forgive the debt of others. 
And one Sage, i.e., the Rabbis, holds that even a woman who 
received the promissory note for betrothal does not rely on 
being able to collect the debt, since she is concerned he might 
forgive it. 


Having enumerated several possibilities for the dispute in the case 
ofa loan with a promissory note, the Gemara explains the dispute 
in the case of a loan by oral agreement: In the case of one who 
betroths a woman with a loan by oral agreement, with regard 
to what do they disagree? They disagree with regard to the 
statement of Rav Huna, who quoted a statement that Rav says, 
as Rav Huna says that Rav says: If one said to another: I have 
one hundred dinars in your possession, give it to so-and-so, if 
he stated this in the presence of all three parties, i.e., the one who 
had the money, the one who was the owner of the money, and 
the intended recipient, the intended recipient has acquired it." 


One Sage, i.e., the Rabbis, holds that when Rav said that it can 
be acquired in the presence of all three parties, this applies in 
the case of a deposit, since the item is intact. But in the case ofa 
loan, which is meant to be spent, he did not rule that it can be 
transferred this way, since there is no actual money but merely a 
debt. And one Sage, Rabbi Meir, holds: There is no difference 
whether it is a loan or a deposit. The third party acquires it in 
both cases. A woman is therefore betrothed if he gave her a loan 
in the above manner. 


The Gemara again suggests: Let us say that Rav’s statement that 
one cannot betroth a woman with a loan is subject to a dispute 
between tanna’im. A baraita teaches: If one says to a woman: Be 
betrothed to me with a document," Rabbi Meir says she is not 
betrothed, and Rabbi Elazar says she is betrothed, and the 
Rabbis say the court appraises the paper the document is writ- 
ten on: If the paper itself has the value of one peruta, she is 
betrothed. But if not, she is not betrothed.’ 
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The Gemara clarifies the case of this baraita: What are the circum- 
stances of this document? If we say it is a promissory note of a 
debt owed him by others, then the statement of Rabbi Meir is 
difficult in light of another statement of Rabbi Meir, as he stated 
in the previous baraita that awoman can be betrothed by giving her 
a promissory note. Rather, this baraita must be referring to a prom- 
issory note of a debt owed him by her, and they disagree with 
regard to the halakha of one who betroths a woman with a loan. 


Rav Nahman bar Yitzhak says that this is not necessarily so. With 
what are we dealing here? With a case where he betrothed her 
with a document of betrothal that had no witnesses to it. 


And Rabbi Meir conforms to his standard line of reasoning, as he 
says with regard to a bill of divorce: Signatory witnesses on the bill 
of divorce effect the divorce, and the same applies to a document 
of betrothal. Since no witnesses signed the document, it cannot be 
used for betrothal. And Rabbi Elazar conforms to his standard 
line of reasoning, as he says: Witnesses to the transmission of 
the bill of divorce effect the divorce," and she is betrothed if the 
document was handed over in the presence of witnesses. And 
the Rabbis are uncertain if the halakha is in accordance with 
the opinion of Rabbi Meir or if it is in accordance with the opinion 
of Rabbi Elazar. Therefore, they rule that the betrothal is not 
effected by means of the document, but it is betrothal effected by 
means of giving an item worth money. The court appraises the 
paper: If it has the value of one peruta, she is betrothed. But if 
not, she is not betrothed. 


And if you wish, say instead that this baraita is referring to a case 
where he wrote the document of betrothal not for her sake, i.e., not 
for this particular woman's sake. And they disagree with regard to 
a statement of Reish Lakish, as Reish Lakish asks: What is the 
halakha of a document of betrothal that the scribe wrote not for 
her sake? The Gemara clarifies the question: Do we juxtapose 
becoming a wife through betrothal to leaving a marriage through 
divorce and say: Just as in the document that causes her to leave 
the marriage we require that it be written for her sake, so too, in 
the document that causes her to become betrothed we require 
that it be written for her sake as well. Or perhaps we juxtapose 
different ways of becoming betrothed to each other: Just as in the 
act of becoming betrothed by means of money we do not require 
that money be minted for her sake and he can use any money, so 
too, with regard to the act of becoming betrothed by means of a 
document, we do not require that it be written for her sake. 


After Reish Lakish raised the dilemma, he then resolved it: The 
verse states: “And she departs out of his house and goes and 
becomes another man’s wife” (Deuteronomy 24:2). The verse 
thereby juxtaposes the verb becoming to the verb leaving, so a bill 
of divorce and a document of betrothal must be written for her 
sake to be valid. One Sage, Rabbi Meir, is of the opinion that the 
halakha is in accordance with the opinion of Reish Lakish, and 
maintains that she is not betrothed if the document was not written 
for her sake. And one Sage, Rabbi Elazar, is not of the opinion that 
the halakha is in accordance with the opinion of Reish Lakish. The 
Rabbis remain uncertain, and therefore view the case as betrothal 
by means of giving an item worth money. 


And if you wish, say instead that everyone is of the opinion that 

the halakha is in accordance with the opinion of Reish Lakish, and 

with what are we dealing here? With a case where he wrote the 

document for her sake but unbeknownst to her. And they dis- 
agree concerning the dispute between Rava and Ravina, and Rav 
Pappa and Rav Sherevya, as it was stated that these amora’im 

engaged in a dispute with regard to the following issue: If he wrote 

a document of betrothal for her sake but unbeknownst to her and 

gave it to her for betrothal, Rava and Ravina say she is betrothed; 

Rav Pappa and Rav Sherevya say she is not betrothed. 


he publisher 


HALAKHA 

Witnesses of the transmission of the bill of 
divorce effect the divorce — 13 MPN "y: The 
Sages instituted an ordinance whereby a bill of 
divorce must have signatory witnesses in order to 
provide supporting testimony. The divorce itself is 
effected by means of witnesses to the transmission 
of the bill of divorce, since the halakha follows Rabbi 
Elazar with regard to halakhot of divorce (Rambam 
Sefer Nashim, Hilkhot Geirushin 1:15; Shulhan Arukh, 
Even HaEzer 130:1, and in the comment of Rema). 
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HALAKHA 


Make bracelets...for me, etc. - 13) WYE b muy: A 
woman cannot be betrothed by means of a loan. Conse- 
quently, she cannot become betrothed by a man forgiving 
a debt she owes him for work he has performed for her, 
even if the time for payment has arrived (Shulhan Arukh, 
Even HaEzer 28:7). 
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The Gemara again suggests: Let us say that Rav’s statement that one 
cannot betroth a woman with a loan is subject to a dispute between 
these tanna’im, as it is taught in a baraita: If a woman gave gold 
to a goldsmith, instructing him: Make bracelets," earrings, and 
rings for me, and I will be betrothed to you as payment for your 
work, once he has made them she is betrothed; this is the state- 
ment of Rabbi Meir. And the Rabbis say: She is not betrothed 
until money enters her possession. 


The Gemara asks: What are the circumstances of this money 
mentioned by the Rabbis? If we say it means that very money, i.e., 
the jewelry she requested, then by inference the first tanna, Rabbi 
Meir, holds that even that same money is also not required to be 
given for her to be betrothed, but she is betrothed as soon as he 
made the jewelry. But with what does he betroth her? It is only with 
the jewelry that she is betrothed, since he has given her nothing 
but the jewelry. Rather, is the statement of the Rabbis not referring 
to when he betroths her with the other money, i.e., the payment 
she owes him for his service, and they hold that she is not betrothed? 
And conclude from it that Rabbi Meir and the Rabbis disagree 
with regard to one who betroths a woman with a loan, since the 
payment she owes him for making the rings is like a loan. 


The Gemara clarifies: And it must be they hold that everyone 
agrees that the obligation to pay a wage is incurred continuously 
from the beginning" of the period he was hired to its end, i.e., the 
obligation to pay for a service begins when the hired party starts to 
work, and the sum owed increases as he proceeds. And it is there- 
fore aloan, as when he gives her the finished article she was already 
obligated to pay for the work he had performed earlier. What, is it 
not the case that they disagree with regard to this, i.e., that one 
Sage, Rabbi Meir, holds that in the case of one who betroths a 
woman with a loan, she is betrothed, and one Sage, the Rabbis, 
holds that in the case of one who betroths a woman with a loan, 
she is not betrothed? 


The Gemara rejects this: No, it is possible that everyone agrees 
that in the case of one who betroths a woman with a loan, she is 
not betrothed, and here they in fact disagree over the question of 
whether or not the obligation to pay a wage is incurred continuously 
from the beginning of the period he was hired to its end. One Sage, 
Rabbi Meir, holds: 


The obligation to pay a wage is incurred continuously from 
the beginning, etc. - 15) nnmn mowy maw»: Even the pay- 
ment for the final act of labor will convert to a loan, as she 
becomes obligated to pay him the full amount the moment 
he completes his task, even before he returns the item to her 


NOTES 


(Rid). Tosafot explain the case differently: Although the payment 
for the final act of labor is in exchange for the act of returning 
the item, in which case it was never converted into a loan, that 
final amount is worth less than one peruta and is insufficient to 
effect the betrothal. 
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The obligation to pay a wage is incurred only at the end" of the 
labor," when he returns the item to her. Since it is at this stage 
that he forgives the money due him and converts it to money 
for betrothal, it was never considered to be a loan. And one Sage, 
i.e., the Rabbis, holds: The obligation to pay a wage is incurred 
continuously from the beginning of the period he was hired 
to its end, at which point the debt is viewed as a loan that has 
accumulated throughout the period of hire. 


And if you wish, say instead that everyone agrees that the obli- 
gation to pay a wage is incurred continuously from the beginning 
of the period he was hired to its end. And they also agree that in 
the case of one who betroths a woman with a loan, she is not 
betrothed. And here the case is not discussing a hired worker but 
a contractor, who is entitled to payment only upon completion of 
the job, and they disagree with regard to the question of whether 
or not a craftsman acquires ownership rights through enhance- 
ment of the vessel. Is it viewed that the contractor has acquired the 
item by improving it, and he is then selling it back to the one who 
hired him? Or is he merely being paid for his labor? One Sage, 
Rabbi Meir, holds: A craftsman acquires ownership rights through 
enhancement of the vessel, and since he partly owns the jewelry 
he can betroth a woman with it. And one Sage, i.e., the Rabbis, 
holds: A craftsman does not acquire ownership rights through 
enhancement of the vessel." 


And if you wish, say instead that everyone agrees that a craftsman 
does not acquire ownership rights through enhancement of the 
vessel, and also that the obligation to pay a wage is incurred con- 
tinuously from the beginning" of the period he was hired to its end. 
And everyone also agrees that in the case of one who betroths a 
woman with a loan, she is not betrothed. And with what are we 
dealing here? A case where he added a jewel [nofekh]' of his 
own for her," as one Sage, Rabbi Meir, holds that if a man betroths 
a woman with a loan and one peruta, his mind is focused on the 
peruta. And one Sage, i.e., the Rabbis, holds that his mind is 
focused on the loan. Here too, the question is whether her inten- 
tion is to become betrothed with the payment for the work, which 
is a loan, or with the jewel he added. 


HALAKHA 


A craftsman does not acquire ownership rights through 
enhancement of the vessel — bp nawa mipya prs: If one gave 
a craftsman wood to make a vessel for him, and he made a vessel 
and broke it, he must pay the value of the completed vessel to 
the owner, since a craftsman does not acquire ownership rights 
through enhancement of the vessel. The Shakh writes that this is 
the opinion of the Rif and the Rambam, but the Ri and the Rosh 
hold that a craftsman does acquire ownership rights through 
enhancement of the vessel. Consequently, the halakha in this case 
is uncertain, so the craftsman cannot be forced to pay beyond the 
value of the wood (Rambam Sefer Mishpatim, Hilkhot Sekhirut 10:4; 
Shulhan Arukh, Hoshen Mishpat 306:2). 


The obligation to pay a wage is incurred continuously from the 
beginning, etc. - 151 abn maw) ma»: If one says to a woman: 
Be betrothed to me with the sum you will owe me for work | will 
do for you, she is not betrothed even if he did the work. He must 
give her one peruta for the sake of betrothal, since the obliga- 
tion to pay a wage is incurred continuously from the beginning 


until the end, and a craftsman does not acquire ownership rights 
through enhancement of the vessel (Rif; Rambam). With regard 
to authorities who rule that a craftsman does acquire ownership 
rights through enhancement of the vessel, they hold that if he is a 
craftsman she is betrothed (Rosh; Tur). 

The Rema, citing Rabbeinu Yeruham, writes that if the vessel 
was still in his possession when he betrothed her with the pay- 
ment she owed him for it, everyone agrees that she is betrothed, 
since it is like a loan for which there is a deposit (Rambam Sefer 
Nashim, Hilkhot Ishut 5:20; Shulhan Arukh, Even HaEzer 28:15, and in 
the comment of Rema). 


He added a jewel of his own for her - wn pu ay yin: If a 
craftsman performed labor for a woman and added to her item 
something of his own that had the value of one peruta, he can 
betroth her with it, since this is analogous to the case of betrothal 
with a loan plus one peruta (Rambam Sefer Nashim, Hilkhot Ishut 
5:20; Shulhan Arukh, Even HaEzer 28:15, and in the comment of 
Rema). 


NOTES 


Only at the end - iba xY: Most commentaries 
explain that this means the payment is due only at 
the moment when he transfers the vessel to its owner. 
The Shita Lo Node'a LeMi explains that he must first 
show the finished item to the owner, who confirms 
that the work was completed as requested. Only then 
is the owner obligated to pay. By contrast, the Meiri, 
citing the Ra'avad, states that the obligation to pay is 
incurred as soon as the labor is finished. 


The obligation to pay a wage is incurred only at 
the end of the labor - qipa xY% nwa) ayy: The 
Rashba questions why performing labor for betrothal 
is not analogous to the halakha stated later in the 
Gemara (63a) that a man can betroth a woman by 
dancing in front of her, provided that her enjoyment 
is worth one peruta. He answers that there she is 
betrothed through her enjoyment of the act itself, 
which happens at the moment of its performance. 
By contrast, when a man performs labor for her she 
derives no benefit until she receives the item in 
return. 


LANGUAGE 


Jewel [nofekh] - 3513: The nofekh was one of the pre- 
cious stones on the breastplate (see Exodus 28:18), 
whose identities are generally uncertain. According 
to Rav Se'adya Gaon, it was a black gem, while others 
identify it as turquoise. In any event, it seems that 
this stone was not very valuable and was used as an 
additional ornament to jewelry. 
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And they disagree in the dispute between these tanna’im. As it 
is taught in a baraita (Tosefta 3:4): If one says to a woman: 
Be betrothed to me with the payment for that which I have 
worked for you, she is not betrothed because it is a loan, since 
she already owes him the money. But if he said: Be betrothed to 
me with the payment for that which I will work for you, she is 
betrothed, as at the moment he becomes entitled to the money 
it is considered as though he gives it to her for her betrothal. 
Rabbi Natan says: Ifhe says: With the payment for that which 
I will work for you, she is not betrothed, as Rabbi Natan holds 
that the obligation to pay a wage is incurred continuously from 
the beginning of the period he was hired to its end, which means 
that by the end of the job it is a loan. And this is all the more 
so if he says: With the payment for that which I have worked 
for you. 


The baraita cites a third opinion: Rabbi Yehuda HaNasi says: 
Actually, they said that the halakha is that whether he said: With 
the payment for that which I have worked for you, or: With the 
payment for that which I will work for you, she is not betrothed. 
But if he added a nofekh of his own for her, she is betrothed. 


The Gemara clarifies the dispute: The difference between the 
first tanna and Rabbi Natan concerns a wage: Is the obligation 
incurred continuously or only at the end? The difference between 
Rabbi Natan and Rabbi Yehuda HaNasi is the issue of a loan 
and one peruta. One Sage, Rabbi Natan, holds that if a man 
betroths a woman with a loan and one peruta his mind is focused 
on the loan, and his jewel is disregarded. And one Sage, Rabbi 
Yehuda HaNasi, holds that his mind is focused on the peruta, 
and she is betrothed with the jewel. 


MI S HNA, If a man said to a woman: Be betrothed 


to me with this cup" of wine, and it was 
found to be a cup of honey; or ifhe said: With this cup of honey, 
and it was found to be a cup of wine; or if he said: With this 
dinar made of silver, and it was found to be made of gold; or if 
he said: With this dinar made of gold, and it was found to be 
made of silver; or ifhe said: On the condition that I am wealthy, 
and he was found to be poor; or ifhe said: On the condition that 
Iam poor, and he was found to be wealthy, she is not betrothed 
in any of these cases. Rabbi Shimon says: Ifhe misled her to her 
advantage by giving her something better than what he stated, or 
if his status was greater than he claimed, she is betrothed. 


Be betrothed to me with this cup, etc. - m Dida % WANT 
"151: If a man says to a woman: Be betrothed to me with this cup 
of wine, and it was found to contain honey, or vice versa; or if 
he said: Be betrothed to me with a silver dinar, and it was found 


HALAKHA 
to be a gold dinar, or vice versa; or if he stipulated that he was 
wealthy and he was in fact poor, or vice versa, in all such cases 
she is not betrothed (Rambam Sefer Nashim, Hilkhot Ishut 871; 
Shulhan Arukh, Even HaEzer 38:24). 
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re E M ARA The Sages taught: With regard to one who 


says to a woman: Be betrothed to me with 
this cup, without further specification, it is taught in one baraita 
(Tosefta 2:3) that the betrothal is effected with the cup and also with 
its contents. And it is taught in another baraita that the betrothal 
is effected with the cup but not with its contents. And it is taught 
in yet another baraita that the betrothal is effected with its contents 
but not with it. The Gemara comments: And this is not difficult: 
The baraitot do not contradict one another since this one is stated 
with regard to a cup of water, this one is stated with regard to a 
cup of wine," and this one is stated with regard to a cup of oil." 


§ The mishna teaches that Rabbi Shimon says: If he misled her to 
her advantage, she is betrothed. The Gemara asks: But doesn’t 
Rabbi Shimon accept the statement of the mishna (Bava Batra 83a) 
that if one sells wine and it was found to be vinegar," or if he sold 
vinegar and it was found to be wine, both the buyer and the seller 
can retract from the sale? Although wine is more valuable than 
vinegar, the seller is not considered to have defrauded the buyer, in 
which case only the buyer could retract. Apparently, this is because 
there is one for whom it is preferable to have vinegar and there is 
one for whom it is preferable to have wine. Consequently, receiv- 
ing wine instead of vinegar is not objectively better. If so, here too, 
there is one for whom it is preferable to have silver" and it is not 
preferable for him to have gold. Why does Rabbi Shimon say that 
she is betrothed if he gave her gold instead of silver? 


This one is stated with regard to a cup of water.. 


.wine.. „oil — NIPYS.. KVITI.. KI KT: 


There are several explanations for these distinctions, as shown in the chart: 


Water 
Wine 


Oil 


Cup alone Water has no value 


Wine is valuable and is 
often drunk right away with 
the cup being returned 


Contents alone 


Oil is valuable and is 
consumed over a lengthy 
period, so the cup is used 
to preserve the oil 


Cup and contents 


Water 


Wine 


Oil 


Cup and contents Water is unimportant by 
itself and is appended 


to the cup 


Cup alone The cup is more important, 
but the wine is significant 
enough to not be 


appended to the cup 


Contents alone It is the oil that is of 
significance, whereas 
the cup is only to 
preserve the oil 


Water 


Wine 


Oil 


Water has no value 
(like Rashi) 


Cup alone 


Cup and contents The cup is more 
important, and the wine 
is insignificant enough to 


be appended to the cup 


It is the oil that is of 
significance, whereas the 
cup is only to preserve 
the oil (like Rambam) 


Contents alone 


— m — 


This one is stated with regard to a cup of water, this one 
is stated with regard to a cup of wine, etc. — KT KE NT 
"DYI: If one says to a woman: Be betrothed to me with 
his cup, and it was filled with water, she is betrothed if the 
cup and water together are worth one peruta. If the cup con- 
ained wine, she is betrothed only if the cup itself is worth 
one peruta. If it contained oil, the oil alone must be worth 
one peruta, in accordance with the Rambam and Rabbeinu 
Tam’s explanation of the Gemara. If it is not worth one peruta, 
she is betrothed as a matter of uncertainty. Some authorities, 
following the explanation of Rashi, rule that in the case of 
water the value of the cup is the determining factor, but if it 
contains oil or fish brine the value of the contents is a factor 
as well (Rambam Sefer Nashim, Hilkhot Ishut 5:29; Shulhan 
Arukh, Even HaEzer 29:9). 


Wine and it was found to be vinegar, etc. - ynin Kya)” 
"121: If two people agreed to the sale of one type of produce 
and another type was substituted, either party can retract 
from the sale. This halakha applies if one sold wine and 
it was discovered to be vinegar, or vice versa (Rambam 
Sefer Kinyan, Hilkhot Mekhira 17:2; Shulhan Arukh, Hoshen 
Mishpat 233:1). 


— ores ——__— 


There is one for whom itis preferable to have silver - x2" 
XODDa mb xP: Practically every commentary questions 
this argument. As the Rid puts it, the woman could always 
exchange the gold dinar for several silver ones, so why 
would she prefer a silver one? The basic answer is that it is 
convenient to immediately have the item one wishes to use, 
as she may have an immediate use for silver. This is similar to 
the case of one who said he would give her wine but gave 
her vinegar. This convenience takes precedence over the fact 
that wine is objectively worth more than vinegar and can be 
traded for a large amount of it. 
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NOTES 

And what is the meaning of: It was found? Where it was 
wrapped, etc. — 131 WY XPT N¥722 NA: The Ri writes that 
even if the agent was misled and did not know what he was 
receiving, it makes no difference. The betrothal depends on 
what the woman thought she was going to receive, and 
according to Rabbi Shimon, she is not particular about 
what she receives. 

The commentaries note that in order to explain the 
mishna, this must be referring to a case where not only 
was the item not the one stipulated, it was also wrapped in 
a cloth. Had the woman knowingly and willingly received 
something other than what he stipulated, she would have 
been betrothed, as her acceptance is an indication that she 
does not hold him to his stipulation. Therefore, the mishna 
must be speaking of a case where she could not see what 
she was receiving. 


Perek II 
Daf49 Amuda 


BACKGROUND 
A tied document - pn va: This illustration, which 
reflects the interpretation of Rashi and others, shows a 
document that is completely folded and tied. It is also 
possible that only part of the parchment containing the 
text of a tied document, usually the essential part of the 
document, is tied, with the rest of the text written in the 
ordinary manner. Preparing such a document requires a 
greater amount of time and expertise than preparing an 


ordinary document. 
Illustration of a tied 


document, according to 
the understanding 
of most commentaries 
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Rav Shimi bar Ashi says: I found Abaye sitting and explaining 
this mishna to his son: With what are we dealing here? With a case 
where one said to his agent: Lend me a dinar made of silver and 
go and betroth for me such and such a woman with it, and he went 
and lent him a dinar made of gold and betrothed her with that. One 
Sage, the first tanna, holds that he is particular in his requirement 
that a silver dinar be used, and consequently she is not betrothed. 
And one Sage, Rabbi Shimon, holds that he is merely indicating 
his position to him. He stated silver only as a guideline, but does 
not care if it is gold. 


The Gemara raises a difficulty: If so, if the case involves an agent, 
why does the mishna state: Be betrothed to me? The mishna 
should have stated: Be betrothed to him. Furthermore, why does 
it say: He misled her to her advantage? The mishna should have 
stated: He misled him to his advantage, as the agent did not mis- 
lead the woman but the one who designated him. Similarly, there is 
a difficulty with regard to the wording: If it was found to be made 
of gold, as according to this explanation, from the outset, when the 
agent gave it to the woman, it was also known to be made of gold. 
This fact was not discovered later. 


Rather, Rava says: I and the lion of the group explained it, and 
the Gemara interjects: And who is the lion of the group? It is Rabbi 
Hiyya bar Avin: With what are we dealing here? With a case where 
she said to her agent: Go and accept my betrothal for me from 
so-and-so, who said to me: Be betrothed to me with a dinar made 
of silver, and the prospective husband went and gave the agent a 
dinar made of gold. One Sage, the first tanna, holds that she is 
particular about becoming betrothed with a silver dinar rather than 
a gold one. And one Sage, Rabbi Shimon, holds that she is merely 
indicating her position to him but does not care what the agent 
receives from the man. And what is the meaning of: It was found, 
as it was evident from the outset that it was gold? The mishna is 
referring to a case where the coin was wrapped" in a cloth, and the 
agent was unaware that he was receiving a different dinar from what 
she had requested. 


Abaye said: With regard to Rabbi Shimon, and Rabban Shimon 
ben Gamliel, and Rabbi Elazar, they all hold that when one 
instructs an agent in such a manner he is merely indicating his 
position to him, as opposed to expressing an insistence on certain 
details. If the agent makes insignificant changes to the instructions 
the agency is still fulfilled. Rabbi Shimon holds this, as seen in this 
mishna that we just said. Rabban Shimon ben Gamliel holds this, 
as we learned in a mishna (Bava Batra 160a): 


In an ordinary document, its witnesses are to sign inside it, i.e., on 

the written side of the paper. In a folded and tied document,*" its 

witnesses are to sign on the back of it. With regard to an ordinary 

document whose witnesses wrote their signatures on the back of 
it, or a tied document whose witnesses wrote their signatures 

inside of it, both of these are not valid. Rabbi Hanina ben Gamliel 

says: A tied document whose witnesses wrote their signatures 

inside of it is valid, because one can transform it into an ordinary 

document by untying it. Rabban Shimon ben Gamliel says: Every- 
thing is in accordance with regional custom. If an ordinary docu- 
ment is generally used and one wrote a bound one, or vice versa, the 

document is invalid. 


A bound document - wpn va: As described in the passage 
in tractate Bava Batra (160a), cited by Rashi, this document was 
designed so that it would take a long time to write, due to its 
complex format and the large number of witnesses it requires. 


NOTES 
The aim was to allow priests to change their minds before taking 
the irreversible step of divorcing their wives, as a priest may not 
remarry his own divorcée. This type of document could be used 
either for a bill of divorce or for other purposes. 
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And we discussed it: And does the first tanna not accept that one 
should follow the regional custom? It is not reasonable that he should 
take issue with such a basic concept. And Rav Ashi says that they have 
a dispute in a case where one instructed a scribe to write a document for 
him: If they are in a place where the custom is to write an ordinary 
document, and he made a tied one for him; alternatively, if they are in 
a place where the custom is to write a tied document, and he made an 
ordinary one for him; in both of these cases, everyone agrees that he 
was certainly particular in his instructions to the agent that he should 
follow the regional custom, and if the latter deviated from the custom 
the document is invalid. 


The situation in which they disagree is where they are in a place where 
the custom is to use either an ordinary document or a tied one, and the 
one requesting the document said to the scribe: Make an ordinary docu- 
ment for me, and the scribe went and made a tied document for him. In 
such a case, one Sage, the first tanna, holds that the one requesting the 
document was particular about wanting an ordinary document, and since 
the scribe wrote a tied document, it is considered to have been written 
without his consent. And one Sage, Rabban Shimon ben Gamliel, holds 
that the one requesting the document is merely indicating his position 
to the scribe, stating that if the scribe wanted to save himself the trouble 
of writing a tied document there would no objection. 


Rabbi Elazar also holds that when one instructs an agent in such a man- 
ner he is merely indicating his position to him, as we learned in a mishna 
(Gittin 65a): If there was a woman who said to her agent: Receive my 
bill of divorce for me" from my husband in such and sucha place, and 
he received her bill of divorce for her elsewhere, it is invalid. And 
Rabbi Elazar deems it valid. Apparently, he holds that she is merely 
indicating a place to him where he can receive the bill of divorce, but 
she does not insist that he accept it in that particular spot. 


§ Ulla says: The dispute in the mishna between the first tanna and 
Rabbi Shimon is only where he misled her with enhanced monetary 
value, i.e., he gave her something worth more than the item he had stipu- 
lated. But where he misled her with enhanced lineage," so that she was 
under the impression that his genealogy was less impressive than it in 
fact is, everyone agrees that she is not betrothed. What is the reason 
for this? A woman says: I do not desire a shoe that is larger than my 
foot. She does not wish to marry a man whose social standing is far 
greater than her own. This is also taught in a baraita ( Tosefta 2:6): Rabbi 
Shimon concedes that if he misled her with enhanced lineage, she is 
not betrothed. 


Rav Ashi says: The wording of the mishna is also precise, as the fol- 
lowing mishna (49b) teaches: If one betroths a woman and states that 
the betrothal is: On the condition that I am a priest, and he was found 
to be a Levite; or: On the condition that I am a Levite, and he was 
found to be a priest; or: On the condition that I am a Gibeonite,’ 
a people prohibited by rabbinic law from marrying into the congregation, 
i.e., from marrying a Jew of fit lineage, and he was found to be amamzer,* 
who is prohibited by Torah law from marrying into the congregation; 
or: On the condition that I am a mamzer, and he was found to be a 
Gibeonite, in all of these cases she is not betrothed. And Rabbi Shimon 
does not disagree with these rulings. This indicates that if one misled a 
woman with regard to his lineage, Rabbi Shimon concedes that she is 
not betrothed. 


Mar bar Rav Ashi objects to this inference: But what about that which 
is taught in the same mishna: If one betroths a woman and states that 
the betrothal is: On the condition that I have a grown daughter or 
maidservant, and he does not have one; or if one betroths awoman on 
the condition that he does not have a grown daughter or maidservant 
and he does have one, the latter of which is an issue of enhanced 
monetary value, as the difference between one who has a maidservant 
and one who does not impacts how hard the woman will have to work 
in the home; in these cases will you also say that Rabbi Shimon does 
not disagree simply because the mishna does not mention his opinion 
in that case? 


HALAKHA 
Receive my bill of divorce for me — 19% b apn: If 
a woman says to her agent: Receive my bill of divorce 
for me in such and such a place, and he receives it 
elsewhere, it is not a bill of divorce (Rambam Sefer 
Nashim, Hilkhot Geirushin 9:34; Shulhan Arukh, Even 
HaEzer 1417:49). 


NOTES 

With enhanced lineage — ppn nawa: Based on the 
list in the mishna and the discussion in the Gemara, 
it appears that this category does not refer only to 
lineage but includes any change involving the hus- 
band or the wife. When it comes to the value of the 
item with which the betrothal is performed, Rabbi 
Shimon maintains that people are not particular, but 
with regard to a difference concerning the individual, 
including his living conditions, he concedes that there 
are no objectively preferable states, as something that 
is preferred by one might be undesirable to another. 
The Tosefta (2:2) goes as far as to say that if one stipu- 
lated that his name was only Yosef, and it was in fact 
Yosef Shimon, this is in the category of a changed 
lineage. 


BACKGROUND 


Gibeonite - pra: The book of Joshua (chapter 9), 
relates the story of a people called the Gibeonites, 
who tricked the Israelites into believing that they, 
the Gibeonites, were not local inhabitants of Canaan. 
The ruse succeeded in preventing their conquest by 
Joshua's army. After Joshua agreed to a non-aggression 
treaty, it was discovered that the Gibeonites did in 
fact live in Canaan and not in a distant land as they 
had claimed. Therefore, although Israel fulfilled their 
commitment to these new allies and later fought a war 
on their behalf Joshua, chapter 10), the fact that they 
lived in Eretz Yisrael made them subject to the Torah’s 
mitzva: “You shall not make any covenant with them” 
(Deuteronomy 7:2). Consequently, Joshua forced them 
to serve as woodcutters and water drawers for the 
Jewish people. 

King David decreed that the Gibeonites could never 
convert or join the Jewish people because of an epi- 
sode in which they demonstrated that they lacked the 
requisite qualities of mercy and kindness (I! Samuel, 
chapter 21). Because this was not a biblical prohibition, 
marriages to Gibeonites are considered secondary 
forbidden relationships. Descendants of Gibeonites 
are called netinim, literally: Those given, perhaps due 
to the fact that they were given in servitude, as it were, 
to the Jewish people (Joshua 9:27). 


Mameer — 313: A mamzeris a child born from an adul- 
terous relationship, i.e., between a married woman 
and a man other than her husband, or an incestuous 
relationship, i.e., between relatives who are forbid- 
den to marry by Torah law by a prohibition punish- 
able by karet. The case of a child conceived through 
sexual intercourse with a menstruating woman is an 
exception to this principle, as, although engaging in 
intercourse with a menstruating woman is punishable 
by karet, the child is not a mamzer or mamzeret, i.e., a 
female mamzer. The offspring of an unmarried couple 
is not a mamzer. 

A mamzer inherits from his natural father and is 
halakhically considered his father's son in all respects. 
A mamzer may marry only a mamzeret, or a convert 
to Judaism. Likewise, a mamzeret may marry only a 
mamzer or a convert. The offspring of that union is a 
mamzer as well. 
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NOTES 


What is the meaning of grown [meguddelet], that she 
grows [gaddelet] - — mba, nbn IN: There are two 
basic explanations for this term. Rashi maintains that 
gaddelet means important. As his words are explained 
by other commentaries, this refers to a maidservant 
who is the daughter of a Hebrew slave, who is con- 
sidered to be a cut above a standard maidservant. The 
aharshal notes that the advantage of this explana- 
ion is that it is directly connected to an enhancement 
of lineage. The alternative opinion, that of Rabbeinu 
Hananel, is that gaddelet means one who serves as a 
hairdresser for women, which leads her to associate 
with the neighbors and gossip about the goings-on in 
her house. The Rambam also accepts this explanation. 


One who adds his own translation... .curses and blas- 
phemes God -qua qpa m YY Popian: According 

o the lyyun Ya'akov, one who believes that he can add 

o a verse as he wishes is disrespectful to the Torah, as he 

reats it like a non-sacred book which can be changed 

at will. In lengthy responsa, Rav Sherira Gaon and Rav 
Hai Gaon cite many examples of verses whose meaning 

is ambiguous and can have multiple interpretations. In 

such cases, despite the fact that some interpretations 

are stated by commentaries and even in the midrashim 

of the Sages, one who translates the verse according to 

a particular interpretation is considered to have decided 

on an unequivocal meaning of the verse. When trans- 
lating the verses, one may use only the translations 

authorized by the Sages. 


Halakhot - isda: The Rambam in his Mishne Torah, 
Rabbeinu Hananel ben Shmuel, and the Meiri all explain 
that this is referring to the Mishna, which consists 
entirely of halakhot. Rashi explains that it is referring to 
halakhot transmitted to Moses from Sinai. 


And Rabbi Yohanan says Torah — min “vats jam ay: 
Some commentaries question this version of the text. 
If it is literally referring to the written Torah, as under- 
stood by Rashi, why would he be called one who learns 
[shoneh], when the word shoneh is from the same root 
as the word Mishna? For this reason, they favor the 
variant version of the text presented by the Ra‘avad: 
Homiletics [midrash], which is similar in content to the 
Mishna. According to this opinion, the Gemara initially 
understood Rabbi Yehuda to be referring to all types 
of midrash, including that of the Prophets and Writ- 
ings, before understanding that he was referring to the 
midrash of Torah alone. 
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Rather, it must be that he disagrees in the first clause of the mishna 
with regard to enhanced monetary value, and the same is true with 
regard to the latter clause, i.e., he also disagrees in that clause, and it 
was not necessary to state his dispute another time. Here too, with 
regard to lineage, he disagrees in the first clause, and the same is 
true with regard to the latter clause. 


The Gemara rejects this: How can these cases be compared? There, 
where both this case and that case involve an inaccuracy of enhanced 
monetary value, it is possible that he disagreed in the first clause 
and the same is true in the last clause, and the mishna did not need 
to restate his opinion. But here, where it is a case of enhanced lineage, 
which is a different issue, if it is so that Rabbi Shimon disagrees, let 
him teach that explicitly. The fact that no dispute is recorded in the 
case of enhanced lineage is proof that he concedes in that case. 


If you wish, say instead: Here too, the issue of a daughter or maid- 
servant involves enhanced lineage, not enhanced monetary value. 
His statement should be understood differently. Do you maintain 
that what is the meaning of his statement that he has a grown daugh- 
ter or maidservant; that she is actually grown up, so that she can be 
of help to his wife? That is not the meaning of his statement. Rather, 
what is the meaning of: Grown? That she grows" and plaits hair, i.e., 
he has a daughter or maidservant who is a hairdresser. Why might the 
potential bride view this as a drawback? Because she can say: It is not 
satisfactory for me to live in the house with a hairdresser, as she will 
take words she hears from me and will go pass them before my 
neighbors, meaning she will gossip about me to others. This concern 
is more akin to a matter of lineage than a matter of monetary value. 


§ The Sages taught: If one said to a woman: Be betrothed to me on 
the condition that I am literate" with regard to the Torah, once he 
has read three verses in the synagogue she is betrothed. Rabbi 
Yehuda says that she is not betrothed until he reads and translates 
the verses. The Gemara asks: Does Rabbi Yehuda mean that one 
translates according to his own understanding? But isn’t it taught 
in a baraita (Tosefta, Megilla 3:21) that Rabbi Yehuda says: One 
who translates a verse literally is a liar, since he distorts the meaning 
of the text, and conversely, one who adds his own translation is 
tantamount to one who curses and blasphemes God?" Rather, to 
which translation is Rabbi Yehuda referring? He is referring to our 
accepted translation. 


And this statement applies only if he said to her: I am literate, but 
if he said to her: I am a reader, this indicates that he is an expert 
in the reading of the Torah, and she is not betrothed unless he 
knows how to read the Torah, the Prophets, and the Writings with 
precision. 


The Gemara discusses a similar case: If one said to a woman: Be 
betrothed to me on the condition that I study [shoneh]," Hizkiyya 
says it means that he studies halakhot," and Rabbi Yohanan says it 
means that he studies Torah," i.e., the written Torah. 


HALAKHA 


On the condition that | am literate — x21 "Kw nA by: If one 
says to a woman: Be betrothed to me on the condition that | 
am literate, he must be able to read the Torah and provide the 
translation of Onkelos. The Rema cites an opinion that it suffices 
for him to know how to read and translate three verses. If he said: 
On the condition that | am a reader, he must know how to read 
the Torah, the Prophets, and the Writings with precision (Rambam 
Sefer Nashim, Hilkhot Ishut 8:4; Shulhan Arukh, Even HaEzer 38:25, 


and in the comment of Rema). 
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On the condition that | study — miw sw naa by: If one says 
to a woman: Be betrothed to me on the condition that | know 
how to study, he must know Mishna. The Rema, citing the Rosh, 
states that she is betrothed even if he is familiar only with talmudic 
midrashim. This halakha is in accordance with the opinion of 
Hizkiyya, who was Rabbi Yohanan’s teacher, and in accordance 
with the explanation of the Rif (Rambam Sefer Nashim, Hilkhot 
Ishut 8:4; Shulhan Arukh, Even HaEzer 38:26, and in the comment 
of Rema). 
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The Gemara raises an objection to Rabbi Yohanan from a baraita: 
What is the meaning of: Mishna? Rabbi Meir says halakhot, 
Rabbi Yehuda says homiletics.’ Neither of them, however, says 
that it refers to the written Torah. 


BACKGROUND 


Homiletics — wyp: The Gemara here discusses several different 
rabbinic texts, some of which fall under the title of midrash. 
Although the term literally mean exegesis and referring in its 
narrowest sense to the explanation of biblical texts, it is used 
colloquially to mean any interpretation or elaboration of a verse, 
and can include even a rabbinic tale unrelated to a particular 
passage in the Torah. Strictly speaking, there are two types 
of midrash: Aggadic midrash, which addresses non-halakhic 
aspects of the text of the Torah, usually in the narrative portions 
of the Torah; and halakhic midrash, whose emphasis is the 
Torah’s legal instructions. The focus of the Gemara here is the 
latter, as evidenced by the examples of the texts it mentions: 
Sifra and Sifrei. 

The Sifra, also known as Torat Kohanim, meaning law of 
priests, is a halakhic commentary to the book of Leviticus. It 
deals primarily with laws of purity and the priesthood. The 
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Sifra is a running tannaitic interpretation whose authorship, 
or more precisely, whose editorship, is uncertain, although it 
has traditionally been ascribed to Rav, giving it a third name: 
The Sifra of the School of Rav. Rav taught this halakhic midrash 
extensively, and its study became standard among the Sages to 
the extent that it is the most quoted work of halakhic midrash 
in the Talmud. The material in the Sifra seems to reflect the 
statements of the academy of Rabbi Yishmael. 

The Sifrei is a similar work to the Sifra, devoted to provid- 
ing the understanding of the Oral Law for the books of Num- 
bers and Deuteronomy. Scholars discuss whether the Sifrei 
represents a single work, or is actually two separate books of 
midrashim. According to the latter opinion, the source of Sifrei 
to Numbers is the academy of Rabbi Yishmael, while the Sifrei 
to Deuteronomy derives from the academy of Rabbi Akiva. The 
language of the Sifra and the Sifrei is mishnaic Hebrew, and 


What is the meaning of: Torah, that Rabbi Yohanan said? It is 
homiletic interpretation of the Torah. And this statement applies 
only ifhe said to her: I study [taneina]. But if he says to her: lam 
a tanna [tanna ana], she is not betrothed unless he studies 
halakha, i.e., Mishna, Sifra and Sifrei, and Tosefta. 


If a man says to a woman: Be betrothed to me on the condition 
that I am a student" of Torah, one does not say that he must be a 
student who is scholarly like Shimon ben Azzai’ or like Shimon 
ben Zoma,’ who were called students despite their great knowl- 
edge, as they were never ordained. Rather, it means anyone who, 
when he is asked one matter in any topic of his studies, responds 
appropriately and can say what he has learned, and this suffices 
even if his statement was in the tractate of Kalla." Similarly, if a 
man says to a woman: Be betrothed to me on the condition that 
Iama scholar," 


one does not say that he must be like the scholars 


of Yavne, like Rabbi Akiva and his colleagues. Rather, it is refer- 
ring to anyone who, when he is asked about a matter of wisdom‘ 
on any topic related to the Torah, responds appropriately and can 
say what he has learned. 


He says to her, I am a tanna — Kats Kan ay ‘wan: If one betroths 
a woman on the condition that heisa tanna, he must know 
the Mishna, the Sifra, the Sifrei, and the Tosefta (Rambam Sefer 
Nashim, Hilkhot Ishut 8:4; Shulhan Arukh, Even HaEzer 38:26). 


On the condition that | am a student - abn MW n by: If 
one betroths a woman on the condition that he is a student, 
he need not be the equal of ben Azzai and ben Zoma. She is 
betrothed if he knows one matter of his studies. Even if the 
knowledge he demonstrates is from the halakhot of the Festi- 


HALAKHA 


vals, which were taught in public, it is sufficient (Rambam Sefer 
Nashim, Hilkhot Ishut 8:5; Shulhan Arukh, Even HaEzer 38:27). 


On the condition that | am a scholar - 037 9%% nn by: If 
one betroths a woman on the condition that he is a scholar, he 
need not be as scholarly as Rabbi Akiva and his colleagues. She 
is betrothed if he is able to answer any question whose answer 
requires logical reasoning. The Helkat Mehokek asserts that it is 
sufficient if he can answer one such question (Rambam Sefer 
Nashim, Hilkhot Ishut 8:5; Shulhan Arukh, Even HaEzer 38:28). 


he names of both works derive from the Hebrew word sefer, 
meaning book. 

The Tosefta, literally meaning: Addition, is a collection o 
aws and aggadic material arranged by tractate and chapter 
ike the Mishna. The relationship between the Josefta and the 

ishna is hotly disputed, with one opinion maintaining tha 
he baraitot appearing in the Tosefta represent material tha 
Rabbi Yehuda HaNasi intentionally excised from the final ver- 
sion of the Mishna, which he redacted. A dissenting opinion 
is that the Tosefta contains texts with which the redactor o 
he Mishna was unfamiliar. The Tosefta to each tractate is tra- 
ditionally printed at the back of each volume of Talmud. The 
edition of the Josefta popularly studied today was edited by 
Rabbi Hiyya, an amora of the second century, and his student 
Rabbi Oshaya. 


NOTES §=—WW—__—_—__ 
Even in the tractate of Kalla - 727 xap agy: Two 
basic explanations have been suggested for this. Rashi 
olds that it refers to tractate Kalla, one of the minor trac- 
ates of the Talmud. This tractate deals mainly with the 
halakhot of conjugal relations, and is not particularly com- 
plex. Some commentaries question this explanation, in 
ight of the fact that elsewhere a Torah scholar is defined as: 
An expert in the entire Torah, even tractate Kalla, indicating 
hat this is not a well-known tractate. They answer that 
although the statements in that tractate are not complex, 
he tractate was nevertheless not part of the standard 
curriculum of study. Therefore, knowing this tractate flu- 
ently is a sign of expertise, whereas the knowledge of a 
single statement from the tractate does not indicate any 
special wisdom. 

Rabbeinu Hananel offers a completely different expla- 
nation and contends that it refers to whichever tractate 
was being studied during the kalla months, the time when 
here were gatherings for Torah study by the masses. These 
occurred in the months of Adar and Elul. Since everyone 
was studying the same tractate and it was taught by the 
eading scholars, little wisdom was required to know one 
matter from the tractate. The Rambam, the Meiri, and 
Rabbeinu Hananel ben Shmuel also explain that it refers 
o matters taught when there were gatherings for Torah 
study by the masses, but that it refers to the halakhot of 
he Festivals, which were taught publicly. 


A matter of wisdom — 7351 137: Some understand that 
his refers to a matter of wisdom on any topic at all, even 
general statements of the scholars or advice on trade or 
other secular matters (see Nahalat Tzvi; Perisha). 


Shimon ben Azzai — »xty 1 jiyan: Shimon ben Azzai, fre- 
quently referred to as ben Azzai, was a third-generation tanna. 
He was a student of Rabbi Hananya, whom he quotes several 
times in the Talmud, even when such statements disagree 
with Rabbi Akiva, his contemporary (Yoma 25a, Ta'anit 26a). 
Ben Azzai’s righteousness and fear of God are reflected in his 
aggadic statement appearing in tractate Avot (4:2): Run to per- 
form even a light precept, and flee from sin, for a good deed 


PERSONALITIES 
brings another good deed in its trail, and a sin leads to more 
sin. For the reward for a good deed is a good deed, and the 
wage of a sin is a sin. 


Shimon ben Zoma — Xit {3 piya: Shimon ben Zoma, fre- 
quently referred to simply as ben Zoma, was a third-generation 
tanna. Like his colleague ben Azzai, ben Zoma remained a 
student in Yavne his entire life, never attaining ordination. Ben 


Zoma’s greatness as a scholar is reflected in the prediction 
offered by the Talmud: If one sees ben Zoma in a dream, he 
can expect to become wise (Berakhot 57b). 

Ben Zoma’s famous statement about human satisfaction and 
achievement is found in tractate Avot (4:1): Who is wise? He who 
learns from every person...Who is strong? He who controls his 


urges. ..Who is wealthy? He who rejoices in his portion... Who 
is honored? He who honors his fellow. 
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NOTES 


Perhaps he had thoughts of repentance, etc. - Kaw 
93) AWA wy: The early commentaries note that only 
in this case, where his statement indicates that he might 


want to repent, 
person known 

so, most author! 
is uncertain. It 

sinner must go 
repentance, wit 
against Heaven 
and has resolve 


is the possibility taken into account that a 
o be wicked may now be righteous. Even 
ities rule that her status as being betrothed 
is written in the Or Zarua that although a 
through a process in order to achieve full 
h regard both to sins against others and sins 
, once he has repented of his past actions 
d to improve, he can to a certain extent be 


considered a righteous person. 


Ten kav of beauty - 


explain that this 
but to the beau 


Di DIP MWY: Some commentaries 
does not refer to the beauty of the city itself 
y of its inhabitants, in accordance with the 


Gemara in tractate Bava Metzia (84a) that praises the beauty 
of Jerusalem's residents (Josefot Tukh). 


BACKGROUND 


Ten kav of wealth — mvwy wap mwy: At the height of 
the Roman Empire, its government collected large sums in 


taxes from all th 


e states under its authority. This money was 


used for feeding the population of Rome, for public enter- 
tainment, and for construction of many lavish buildings. 
Regional tax collectors indulged in extravagant lifestyles, 
which made Rome into the symbol of excessive wealth. 
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If a man says to a woman: Be betrothed to me on the condition 
that I am strong," one does not say that he must be as strong as 
Abner ben Ner, King Saul’s cousin and general, or as strong as Joab 
ben Zeruiah, King David’s nephew and general. Rather, it means 
anyone of whom others are afraid due to his strength. If a man 
says to a woman: Be betrothed to me on the condition that I am 
wealthy," one does not say he must be as wealthy as Rabbi Elazar 
ben Harsom’ or as wealthy as Rabbi Elazar ben Azarya,’ but rather 
it can refer to anyone who is honored by the members of his town 
due to his wealth. 


If one says to a woman: Be betrothed to me on the condition that 
I am a righteous man," then even if he was a completely wicked 
man she is betrothed, as perhaps in the meantime he had thoughts 
of repentance" in his mind and is now righteous. Similarly, if one 
says to a woman: Be betrothed to me on the condition that I ama 
wicked man," then even if he was a completely righteous man she 
is betrothed, as perhaps he had thoughts of idol worship in his 
mind, a serious sin that would earn him the label of wicked. 


§ Apropos the discussion with regard to various attributes, the 
Gemara cites a related statement: Ten kav of wisdom descended 
to the world; Eretz Yisrael took nine of them and all the rest of 
the world took one. Ten kav of beauty" descended to the world; 
Jerusalem took nine and all the rest of the world in its entirety 
took one. Ten kav of wealth? descended to the world; Rome took 
nine and all the rest of the world in its entirety took one. Ten kav 
of poverty descended to the world; Babylonia took nine and all 
the rest of the world in its entirety took one. Ten kav of arrogance 
descended to the world; Eilam took nine and all the rest of the 
world in its entirety took one. 


HALAKHA 


On the condition that | am strong ~- 123 Kw na by: If one 
betroths a woman on the condition that he is strong, he need 
not be as strong as Joab ben Zeruiah. It is sufficient that he be 
strong enough for others to fear his strength (Rambam Sefer 
Nashim, Hilkhot Ishut 8:5; Shulhan Arukh, Even HaEzer 38:29). 


On the condition that | am wealthy - vwy aý nara by: If 
one betroths a woman on the condition that he is tich, he 
need not be as wealthy as Rabbi Elazar ben Azarya, but merely 
wealthy enough that he is honored by the members of his 
town (Rambam Sefer Nashim, Hilkhot Ishut 8:5; Shulhan Arukh, 
Even HaEzer 38:30). 


Rabbi Elazar ben Harsom - Dionna why 101: This Sage lived 
in the era of the Second Temple, but a more precise period 
cannot be established for him and there are no statements of his 
reported in the Talmud. Rabbi Elazar ben Harsom served as High 
Priest in the Temple for eleven years. Although he was quite 
prosperous, responsibility for his estate did not prevent him 
from scholarly achievement. In fact, Rabbi Elazar ben Harsom 
served as the model wealthy person, such that if anyone com- 
plained he was too busy with business affairs to find time to 
study Torah, he was told: You cannot be as wealthy as Rabbi 
Elazar ben Harsom! 


PERSONALITIES 


On the condition that | am a righteous man — 38W nin by 
pty: If one betroths a woman on the condition that he is a 
righteous person, then even if he is completely wicked it is 
uncertain whether she is betrothed, as it is possible he thought 
to repent (Rambam Sefer Nashim, Hilkhot Ishut 8:5; Shulhan 
Arukh, Even HaEzer 38:31). 


On the condition that | am a wicked man - pwr Kw nan by: 
if one betroths a woman on the condition that he is a wicked 
person, then even if he is completely righteous it is uncertain 
whether she is betrothed, as perhaps he thought to worship 
an idol (Rambam Sefer Nashim, Hilkhot Ishut 8:5; Shulhan Arukh, 
Even HaEzer 38:32). 


prominent tanna’im in the Phe a the destruction 
of the Temple, Rabbi Elazar ben Azarya descended from a family 
that possessed great wisdom, distinguished lineage, and wealth. 
His father, Azarya, was also a Torah scholar and was extremely 
wealthy. Rabbi Elazar ben Azarya supported his brother Shimon, 
one of the Sages, who is consequently referred to as Shimon, 
brother of Azarya. The members of Rabbi Elazar ben Azarya's 
family were priests, descended from Ezra the Scribe, and there 
are traditions that tell of similarities between them. Some con- 
jecture that Rabbi Eliezer was Rabbi Elazar ben Azarya's mentor. 
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The Gemara asks: But did arrogance not descend to Babylonia? 
But isn’t it written: “Then I lifted my eyes and saw, and behold 
there came forth two women, and the wind was in their wings, 
for they had wings like the wings of a stork. And they lifted 
up the measure between the earth and the heaven. Then I said 
to the angel that spoke with me: “To where do they take the 
measure?’ And he said to me: “To build her a house in the 
land of Shinar” (Zechariah 5:9-11). And Rabbi Yohanan 
says: This refers to flattery and arrogance that descended to 
Babylonia, i.e., Shinar. This indicates that arrogance reached 
Babylonia as well. 


The Gemara answers: Yes, it descended to here, to Babylonia, 
and it made its way to there, to Eilam. The language of the 
verse is also precise, as it teaches: “To build her a house, 
which indicates that the original intention was to build a 
house in Babylonia, but it was not built there. The Gemara 
comments: Conclude from it that arrogance did not remain 
in Babylonia. 
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The Gemara further asks: Is that so? But didn’t the Master 
say: A sign of arrogance is poverty, and there is poverty in 
Babylonia,’ and not in Eilam. The Gemara answers: To what 
kind of poverty is this referring? It is poverty with regard 
to Torah, which was characteristic of Eilam. As it is written: 
“We have a little sister, and she has no breasts” (Song of Songs 
8:8), and Rabbi Yohanan said: This refers to Eilam, whose 
inhabitants merited to learn but did not merit to teach. They 
did not produce Torah scholars capable of imparting their 
wisdom to others. 


The Gemara returns to its list of endowments of various groups: 
Ten kav of strength descended to the world; the Persians® 

took nine and the rest of the world took one. Ten kav of lice 

descended to the world; Media took nine and the rest of the 

world took one. Ten kav of witchcraft descended to the world; 

Egypt took nine and the rest of the world took one. Ten kav of 
plagues descended to the world; pigs, which carry disease, took 
nine" and the rest of the world took one. Ten kav of licentious- 
ness descended to the world; Arabia took nine and the rest of 
the world took one. 


Ten kav of brazenness descended to the world; Meishan, near 
Babylonia, took nine and the rest of the world took one. Ten kav 
of conversation descended to the world; women took nine 
and the rest of the world took one. Ten kav of drunkenness" 
descended to the world; the Kushites took nine and the rest 
of the world took one. Ten kav of sleep descended to the world; 
slaves took nine and all the rest of the world in its entirety 
took one. 


MI SHN If one said to a woman: Be betrothed to 

me on the condition that I am a priest," 
and he was found to be a Levite; or ifhe said: A Levite, and he 
was found to bea priest; or if he said: Be betrothed to me on the 
condition that I am a Gibeonite, a people prohibited by rabbinic 
law from marrying into the congregation, i.e., from marrying a 
Jew of fit lineage, and he was found to be a mamzer, who is 
prohibited by Torah law to marry into the congregation; or he 
said: A mamzer, and he was found to be a Gibeonite; or if he 
said: Be betrothed to me on the condition that I am a resident 
of a small town, and he was found to be a resident of a large 
city; or he said: A resident of a city, and he was found to be 
a resident of a town; or if he said: Be betrothed to me on 
the condition that my house is close to the bathhouse, and it 
was found to be far; or he said: Far from the bathhouse, and 
it was found to be close," she is not betrothed. 
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BACKGROUND 

Poverty in Babylonia - basa ny: This appears to be 
referring to the poverty of Babylonia’s Jewish residents. 
The Talmud mentions on several occasions that most of the 
Jews of Babylonia were poor. Most of them were farmers, 
and since they were exiles, they did not have land of their 
own to farm and needed to work as sharecroppers for oth- 
ers. Those Jews who were tradesmen did not accumulate 
a great deal of wealth, and there were relatively few large- 
scale merchants. 


Strength of the Persians — o»p 151 nV: This point is 
mentioned several times in the Talmud. The Persian nobil- 
ity established a professional army that was noted for its 
cavalry. It was occasionally able to defeat the Romans in 
battle, despite its relative lack of military organization. 


NOTES 
Pigs took nine - wm bv) mywn: The Ritva explains that 
this is an allusion to the Roman Empire, which is depicted 
in several midrashim as a wild boar. 


Ten kav of drunkenness [shikhrut] - nviaw Dap MWY: 
The lyyun Ya'akov has a variant text that reads: Ten kav of 
shaharut, meaning blackness, which describes Kushites 
well, as their skin is very dark. 


Far from the bathhouse, and it was found to be close - 
ip KYA PIN: In the Jerusalem Talmud it is explained 

that the woman might claim that she prefers a longer walk 
to the bathhouse so that she can stroll through the town. 
The Shita Lo Node‘a LeMi suggests that she is concerned 

about being too close to the bathhouse due to the fumes 

produced there. 


HALAKHA 

On the condition that | am a priest, etc. — uxw naa by 
^a) >: If one said to a woman: Be betrothed to me on 
the condition that | am a priest, and he was found to be a 
Levite; or he said: On the condition that | am a Levite, and 
he was found to be a priest; or if he stipulated that he was 
a Gibeonite and he was in fact a mamzer, or vice versa; or 
if he stipulated that he lived in a city and he was a village 
dweller, or vice versa; or if he stipulated that his house was 
near a bathhouse and it was discovered to be far from one, 
or vice versa; or if he stipulated that he had a maidservant 
or daughter who is a hairdresser or a baker, and he did not; 
or if he stipulated that he had a wife or sons and he did 
not; in these and all similar cases she is not betrothed. The 
same halakha applies if it was she who misled him in such 
a manner (Rambam Sefer Nashim, Hilkhot Ishut 8:1; Shulhan 
Arukh, Even HaEzer 38:24). 
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NOTES 


A grown daughter or a maidservant - 7nd5w ix na 
nba: In the Jerusalem Talmud it is indicated that this 
refers to a maidservant or daughter living at home, as 
they would impact the amount of help in running the 
household that the wife can expect to receive. The Meiri 
explains that some wives would not want other women 
living in the same house, since the latter could have dif- 
ferent ideas on how to run a household. 


Unspoken matters that remain in the heart are not 
significant matters - 037 DV% shaw 0731: The early 
commentaries cite the opinion of Rabbeinu Hananel, who 
writes that although matters that remain in the heart are 
not significant, if it is clearly evident that a person made 
a sale due to an unstated assumption that turned out to 
be unwarranted, the sale is nullified. This accounts for the 
halakha that one who gave gifts because he believed he 
was dying can nullify them if he recovers. 

The Rid claims that this Gemara indicates the opposite, 
as had it not been obvious to everyone that he was selling 
his property in order to move to Eretz Yisrael, there would 
be no grounds for accepting his claim at all. Rather, it must 
be that matters that remain in the heart are of no signifi- 
cance despite its being clearly evident what his thought 
process was. In order to reconcile this Gemara with the 
case of the dying person, the Rid distinguishes between 
asale anda gift, claiming that with regard to gifts, matters 
hat remain in the heart are significant. 


Perek II 
Daf50 Amuda 


HALAKHA 


He shall offer it, teaches that they coerce, etc. — 29? 
na paisg abn irix: Although the verse states: “Accord- 
ing to his will’ if one vows to bring an offering and tarries 
in designating it, or he designates it but does not offer it, 
he is compelled to fulfill his vow (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh HaKorbanot 14:16). 


NOTES 

Since it is clear to us that it is satisfactory for him, etc. - 
AD => NPT TTD px: The Rid explains that since the 

man himself stated his willingness, the assumption is that 
he has retracted from his earlier refusal, since he wants to 

fulfill a mitzva of the Torah or an instruction of the Sages. 
There is a well-known statement of the Rambam in which 

he explains that a person essentially wants to fulfill the 

will of God, and it is his evil inclination that momentarily 

causes him to refuse. When external pressure is applied 

to him, his evil inclination is weakened, and his true desire 

emerges. 
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Or if he said that she is betrothed to him on the condition that he 
has a grown daughter or a maidservant," and he does not have 
one, or on the condition that he does not have one and he has 
one; or on the condition that he has no sons, and he has sons, or 
on the condition that he has sons and he does not have sons, 
then she is not betrothed. And in all these cases, despite the fact 
that she later stated: I intended to become betrothed to him 
nevertheless, whether or not he fulfilled the condition, she is not 
betrothed. And similarly, if it was she who misled him by making 
the betrothal conditional upon a statement of hers that turned 
out to be incorrect, the betrothal will not take effect. 

The Gemara relates: There was a certain 


GEMA man who sold his property with the 


intention of ascending to Eretz Yisrael, but at the time that he 
sold the property he did not say anything with regard to his inten- 
tion. Ultimately, he did not ascend to Eretz Yisrael, and he wished 
to renege on the sale. Rava said: Since he did not explicitly state 
that he was selling his property on the condition that he ascend to 
Eretz Yisrael, that is an unspoken matter that remained in the 
heart, and unspoken matters that remain in the heart are not 
significant matters.‘ The Gemara asks: From where does Rava 
learn this principle? If we say it is from that which we learn in a 
baraita: 


HALAKHA 


Unspoken matters that remain in the heart are not significant 
matters — D127 OK shaw 0131: If one sold an item withou 
having the sale be contingent upon the fulfillment of any exter- 
nal condition, even if he agreed to sell it assuming that a certain 
event would occur, and even if it was apparent that he sold i 
with that expectation, he cannot retract the sale if that even 
did not occur. This is because he did not state explicitly that the 
sale was dependent upon that event occurring, and unspoken 
matters that remain in the heart are not considered significant. 


Even if he stated at some point before the sale that he is selling 
the item for such and such a reason, he cannot retract the sale, 
since he did not mention the reason at the time of the sale. The 
Rema writes, based on Josafot and the Rosh, that if his reason for 
selling was completely evident at the time of the sale, the sale is 
nullified. Haggahot Alfasi holds that this principle applies only to 
a sale, and that unspoken matters are taken into account in the 
case of a gift (Rambam Sefer Kinyan, Hilkhot Mekhira 11:9; Shulhan 
Arukh, Hoshen Mishpat 207:4). 


bia Anis paiaw abn -"inx 2717” With regard to one who pledges to bring a burnt-offering, the verse 
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states: “If his offering be a burnt-offering of the herd, he shall 
offer it a male without blemish; he shall bring it to the door of 
the Tent of Meeting, according to his will, before the Lord” (Levi- 
ticus 1:3). The seemingly superfluous words “he shall offer it” 
teaches that they coerce" him to bring the offering. I might 
have thought that it can be offered entirely against his will, by 
taking it from his possession and sacrificing it; therefore, the verse 
states: “According to his will.” 


How can these texts be reconciled? They coerce him until he says: 
I want to bring the offering. The Gemara asks: But why should 
this be effective; but in his heart it is not satisfactory for him to 
bring the offering, and it is not according to his will. Rather, is it 
not because we say: Unspoken matters that remain in the heart 
are not significant matters, and his intention is rendered irrelevant 
by his explicit statement? The Gemara rejects this: But perhaps 
there it is different, since it is clear to us that it is satisfactory 
for him" to achieve atonement, despite his earlier statement to the 
contrary. 
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Rather, the Gemara derives a proof from the latter clause of 
that same baraita: And similarly, you find with bills of divorce 
of women" and bills of manumission of slaves" that when the 
court rules that a man must divorce his wife or free his slave 
and he does not want to, they coerce him until he says: I want 
to divorce my wife, or: I want to free my slave. But why should 
this be effective; but in his heart it is not satisfactory for him 
to divorce her or to free him. Rather, is it not because we say 
that unspoken matters that remain in the heart are not signi- 
ficant matters? The Gemara rejects this proof as well: But per- 
haps there it is different, because it is a mitzva to listen to the 
statements of the Sages, and the assumption is that when he is 
required to divorce his wife or free his slave, his true desire is 
to perform the mitzva. 


Rather, Rav Yosef says: The proof is from here (64a): In the case 
of one who betroths a woman and he said: I thought that she 
was the daughter of a priest, and she is in fact the daughter of a 
Levite; or I thought she was the daughter of a Levite, and she is 
found to be the daughter of a priest; I thought she was poor, and 
she is wealthy; or I thought she was wealthy, and she is poor, 
she is betrothed despite his mistaken assumption, because she 
did not mislead him. But why is she betrothed; but he said: I 
thought" that she had a different characteristic, and he betrothed 
her with that in mind? Rather, it is because we say that unspoken 
matters that remain in the heart are not significant matters. 
Abaye said to him: Perhaps it is different there, since the ruling 
there is that she requires a bill of divorce only as a stringency, and 
they are not definitively betrothed. 


Rather, Abaye said that the proofis from here, from the mishna: 
And in all these cases, despite the fact that she later stated: I 
intended to become betrothed to him nevertheless, she is not 
betrothed. But why should her betrothal not take effect at all; 
but she said: I intended to become betrothed? This clause of the 
mishna teaches that unspoken matters that remain in the heart 
are not significant. The Gemara rejects this proof: But perhaps 
it is different there, as, since he stipulated explicitly that a cer- 
tain condition was true, it is not in her power to uproot his 
condition through thoughts alone. 


Rather, Rav Hiyya bar Avin says: There was an incident of this 
kind in Rav Hisda’s study hall, and Rav Hisda brought the case 
to Rav Huna’s study hall, and they resolved it from this mishna 
(Me’ila 21a): In the case of one who says to his agent: Bring me" 
such and such an item from the window ledge or from the box 
[hadeluskema],' forgetting that the item in question was conse- 
crated property and any use of it would constitute misuse of 
consecrated property, and the agent brought it to him, then 
although at that point the owner said: My intention was that 
you bring the item only from this other place, once he brought 
the item to him from that place that he had mentioned, once the 
agent uses it the owner is liable for having misused consecrated 
property. But why should he be responsible; but he said: My 
intention was for the other place, so the agent did not fulfill his 
mission. Rather, is it not because we say that unspoken matters 
that remain in the heart are not significant matters? 


The Gemara rejects this: But perhaps it is different there, since 
it is suspected that he is coming to exempt himself from bring- 
ing an offering for his misuse by claiming that he intended a 
different item. Since there is cause to question the truth of his 
statement that he had intended that the agent bring the item from 
the other place, his claim is not accepted. This cannot serve as a 
proof that in general, unspoken matters that remain in the heart 
are not significant. 


HALAKHA 


And similarly you find with bills of divorce of women — {31 
DH 933 NYIN TAK: If one was obligated by the court to 
divorce his wife and refused to do so, the court may use all 
manner of inducements, including flogging, until he says: | 
want to divorce my wife, and gives his wife a bill of divorce. 
The bill of divorce is valid even if the court had him beaten 
by gentiles, and they said to him: Do as the Jewish court 
instructs (Rambam Sefer Nashim, Hilkhot Geirushin 2:20; 
Shulhan Arukh, Even HaEzer 134:5). 


And bills of manumission of slaves - D12% "Mw": There 
are circumstances in which a court forces one to free his 
slave, e.g. if the slave is already half-free and cannot fulfill 
the mitzva of procreation. The court also forces one to free a 
maidservant if men were engaging in licentious intercourse 
with her (Rambam Sefer Kinyan, Hilkhot Avadim 7:7). 


One who says to his agent: Bring me, etc. - imdwh wait 
3) b ai: If one tells his agent to bring him something from 
a window ledge and to use it, and the item was consecrated, 
if the agent obeys the instructions, the owner is liable for 
having misused consecrated property, even if he claims to 
have had a different item in mind. This is because the agent 
fulfilled his agency, and matters that remain in the heart 
are not significant matters (Rambam Sefer Avoda, Hilkhot 
Mela 7:1). 


NOTES 


He said, | thought, etc. — 11907 1203 WNP KT: Many 
commentaries explain that Rav Yosef does not mean that the 
man's thought should be regarded as an actual stipulation 
and the betrothal should be entirely nullified, but rather that 
his possibility should be taken into account to the extent 
hat if she is betrothed by a different man, that second man 
should be required to divorce her due to the uncertainty 
with regard to which man is in fact her betrothed (Rashba; 
Ritva). Alternatively, it should at least be forbidden for this 
first man to engage in sexual intercourse with her, since he 
himself claims that he would not intentionally have married 
her under these circumstances (Rid). 


LANGUAGE 


Box [deluskema] — pony: The origin of this word, which 
also appears as geluskema, is the Greek yAwoodkopov, 
glossokomon, meaning a chest or a box. 
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HALAKHA 
The owner remembered, etc. - 13) maT bya 321: If 


one gave his agent mon 


ey to purchase an item and 


subsequently remembered that the money was con- 


secrated, if he recalled thi 


s before the money reached 


the vendor, it is the agent who is liable for having mis- 
used consecrated property and who is consequently 
obligated to bring an offering (Rambam Sefer Avoda, 


Hilkhot Mela 7:5). 


Who sold his property with the intention of ascend- 
ing, ete.— a1 ppg MAYAN MYDD MAN: If one sold 


his land and stated that 
intention to move elsew 


of Rava. The Rema, citing t 
only to the sale of land, 
property one can retract 


he cause of his sale was the 
here, e.g., to ascend to Eretz 


Yisrael, then if he did not move for whatever reason the 
ransaction is nullified, in accordance with the opinion 


he Tur, writes that this applies 
but with regard to movable 
he sale only if he fulfilled all 


he technical requiremen 


s of a conditional sale (Ram- 


bam Sefer Kinyan, Hilkhot Mekhira 11:8; Shulhan Arukh, 


Hoshen Mishpat 207:3, and in the comment of Rema). 
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The Gemara responds: If all he wanted to do was exempt himself 
from the obligation to bring an offering, he could have said that 
the misuse was intentional, as one who misuses consecrated prop- 
erty intentionally is not obligated to bring an offering. Therefore, 
there is no cause to question the truth of his statement that he had 
intended that the agent bring the item from the other place. The 
Gemara counters: It is not common for a person to place himself 
in the category of a wicked person by claiming to have committed 
a transgression intentionally. Therefore, once again, there is cause 
to question the truth of his statement that he had intended that the 
agent bring the item from the other place. 


The Gemara continues to ask: To exempt himself from the obliga- 
tion to bring an offering, he could have said: After the agent left I 
remembered that it was consecrated property. Such a claim would 
also have rendered him exempt, as we learned in that same mishna 
(Me’ila 21a): If one sent an agent to bring a particular item, and the 
owner remembered" that it was consecrated and the agent did 
not remember but proceeded to fulfill his agency, it is the agent 
who has misused consecrated property and is liable to bring an 
offering, not the one who designated him, since the latter remem- 
bered and canceled the agency. There is no cause to question the 
truth of his statement that he had intended that the agent bring 
the item from the other place. Therefore, the fact that this state- 
ment is not accepted can serve as a proof that in general, unspoken 
matters that remain in the heart are not significant. 


The Gemara relates: There was a certain man who sold his 
property with the intention of ascending" to Eretz Yisrael and 
explicitly stated this intention to the buyer. He ascended to Eretz 
Yisrael but he was not able to settle there. Upon his return to Baby- 
lonia, he sought to nullify the sale. Rava said: Whoever ascends 
to Eretz Yisrael does so with the intention of settling 
there, and as he was not able to settle there he can nullify the sale. 
There are those who say a different version, that Rava said the 
opposite: He intended to ascend to Eretz Yisrael, and he ascended, 
so he cannot nullify the sale. 


The Gemara relates a similar incident: There was a certain man 
who sold his property with the intention of ascending to Eretz 

Yisrael, but ultimately he did not ascend there. Rav Ashi said: If 
he had wanted to do so, he could have ascended. Since the matter 
depended upon him, there are no grounds for nullifying the sale. 
There are those who say Rav Ashi said as follows: Ifhe had wanted 

to do so, couldn’t he have ascended?" Since nothing prevented 

him from leaving, the sale is not nullified. The Gemara asks: What 
is the difference between the two versions of Rav Ashi’s statement? 
The Gemara answers: There is a difference between them in a case 

when circumstances beyond his control occurred along the way, 
preventing him from going. According to the first version of the 

statement of Rav Ashi, the sale is upheld; but according to the 

second version, where Rav Ashi responded in the form of a ques- 
tion, the implication is that if there actually had been something 
that prevented him from ascending, the sale would be nullified. 


If he wanted, he could have ascended. 


NOTES 


..couldn’t he have explanation. They maintain that the Gemara is discussing an inci- 


ascended - pop xb... *va x: There are two opinions with dent where the circumstances preventing him from moving arose 
regard to the two different versions of Rav Ashi’s statement. Many only at some time after the sale. According to the first account of 
commentaries explain that the first sentence is to be understood Rav Ashi’s statement, the sale is nullified, since now he is unable 
as a declaration that he could have moved to Eretz Yisrael had he to move to Eretz Yisrael. According to the second version, Rav Ashi 
wanted to. Therefore, since he did not do so, the sale remains in is stating that if he truly had wanted to move he would have done 
effect. The second version has Rav Ashi posing a question: Couldn't so from the outset, before the circumstances preventing him from 
he have moved if he had so desired? This indicates that if the moving arose. His failure to do so indicates that it was his choice 
reason he did not move was due to a circumstance beyond his not to move, and the sale stands. This difference of opinion has 


control, the sale is nullified (Rashi; Rabbeinu Yehonatan o 


Tosefot Rabbeinu Yitzhak of Dampierre; Meiri). 


ý 


Lunel; halakhic ramifications, as the halakha generally follows the second 
version of the statement, which in this case is subject to varying 


Rav Hai Gaon, Rabbeinu Hananel, and the Rif cite an alternative explanations by the commentaries. 
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MI S HNA In the case of one who says to his agent: Go 


and betroth for me so-and-so in such and 
such a place," and the agent went and betrothed her in a different 
place, she is not betrothed, since he instructed that the betrothal take 
place in a particular location. But ifhe said: Go and betroth the woman 
for me, she is in such and such a place; and the agent betrothed her 
in a different place, she is betrothed, since he did not mean that the 
agent should betroth her specifically there, but was merely telling him 
where to find her. 


G E M A RA! The Gemara comments: And we also learned 


in a mishna with regard to bills of divorce 
(Gittin ósa): With regard to one who says to his agents: Give this bill 
of divorce to my wife" in such and such a place, and they gave it to 
her in another place, the divorce is invalid. If he said to them: She is 
in such and such a place, and they gave it to her in another place, it 
is valid. 


The Gemara comments: And it is necessary to state this halakha with 
regard to both betrothal and divorce, because had the tanna taught 
us only with regard to betrothal, you might say: In a case when he is 
coming to draw her near to him through betrothal, he thinks: They 
love me in this place and will not say negative remarks about me, 
but they hate me in that place and will say negative remarks about 
me. Therefore, he told the agent to perform the betrothal in a certain 
place and is particular that it take place only there. But with regard to 
bills of divorce, when he is coming to distance her from him, you 
might say he does not care where the divorce itself is performed. The 
tanna therefore informs us that this is not the case. 


And conversely, if the tanna had taught us only with regard to divorce, 
I would have said that he is particular only in the case of divorce, 
because in this place it is acceptable for him to degrade himself 
through divorce, whereas in that place it is not acceptable for him to 
do so; but with regard to betrothal, which involves no degradation, 
you might say he does not care where he betroths her. Therefore, it 
is necessary to state the halakha in both cases. 


MI S HN A In the case of one who betroths a woman on 


the condition that there are no vows incum- 
bent upon her" to fulfill, and it was found that there were vows 
incumbent upon her to fulfill, she is not betrothed, since his condi- 
tion was not fulfilled. Ifhe married her without specification, and it 
was found that there were vows incumbent upon her" to fulfill, the 
marriage takes effect. Nevertheless, he has the right to divorce her, and 
she is divorced without receiving payment of her marriage contract, 
as it is assumed that he would not have married her had he known 
that she was limited by her vows. 


HALAKHA 


Betroth for me so-and-so in such and such a place — b wap 
nibs Dipaa mds TOX: If one says to his agent: Go and betroth 
so-and-so in such and such a place, and the agent betrothed her 
elsewhere, she is not betrothed. If he said to the agent: Betroth her 
for me, she is in such and such a place; she is betrothed even if the 
agent betrothed her elsewhere, since the prospective husband was 
merely telling him where to find her (Rambam Sefer Nashim, Hilkhot 
Ishut 7:21, Shulhan Arukh, Even HaEzer 35:7-8). 


Give this bill of divorce to my wife, etc. - 15) md mt pa wn: 
If one says to an agent: Give a bill of divorce to my wife in such 
and such a place, and the agent gives it to her elsewhere, she is 
not divorced. But if he says: She is in such and such a place, she 
is divorced even if the agent gave the bill of divorce elsewhere, 
in accordance with the mishna in Gittin (Rambam Sefer Nashim, 
Hilkhot Geirushin 9:33; Shulhan Arukh, Even HaEzer 141:45, 47). 


On the condition that there are no vows incumbent upon her — 
Dm why peu nia by: If one betroths a woman on the condition 
that there are no significant vows incumbent upon her to fulfill, and 
itis found that there are significant vows of the type that most men 
are particular that their wives should not have incumbent upon 


hem to fulfill, e.g., if she vowed not to eat meat or wear jewelry, 
or vowed with regard to intimate matters, she is not betrothed. If 
here is another type of vows incumbent upon her to fulfill, she 
is betrothed, even if he is particular about that vow. If he stated: 
On the condition that no vows at all are incumbent upon her to 
ulfill, she is not betrothed if there were any vows incumbent upon 
her to fulfill, in accordance with the explanation of this mishna in 
ractate Ketubot. Rabbeinu Yeruham states since she is able to have 
her vow dissolved by a halakhic authority, it is uncertain if she is 
betrothed, and a bill of divorce is required to enable her to marry 
someone else (Rambam Sefer Nashim, Hilkhot Ishut 7:6; Shulhan 
Arukh, Even HaEzer 39:1). 


If he married her without specification and it was found that 
there were vows incumbent upon her — why IKA OND AID 
DT: If one marries a woman without stipulating any condi- 
tions, and it is found that there were significant vows of the type 
that most men are particular that their wives should not have 
incumbent upon them to fulfill, he can divorce her without giving 
her even the main sum of her marriage contract (Rambam Sefer 
Nashim, Hilkhot Ishut 25:1; Shulhan Arukh, Even HaEzer 117:3). 
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LANGUAGE 


Gifts [sivionot] - minibap: Most commentaries maintain that 
this word is from the Hebrew root samekh, beit, lamed, mean- 
ing a gift. Others claim it comes from the Greek ovpBodr, 
sumbolé, which has multiple meanings, among them a mon- 
etary advance, or an item used to bind two parties. 


BACKGROUND 
Gifts - nisba: This term refers to gifts sent by a groom to his 
bride, either before or after betrothal. There is a dispute among 
the Sages as to whether these gifts are considered to be money 
of betrothal or evidence that betrothal took place. 
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Similarly, if he betrothed her on the condition that there are 
no blemishes upon her," and she was discovered to have 
blemishes, she is not betrothed. In a case where he married 
her without specification and she was discovered to have 
blemishes," he has the right to divorce her, and she is divorced 
without receiving payment of her marriage contract. As to 
what is defined as a blemish, the rule is that all the blemishes 
that disqualify priests" from performing the Temple service, 
as detailed in tractate Bekhorot, also disqualify women from 
receiving their marriage contract in case of divorce. 

The Gemara comments: And we also 


GE MA learned a mishna like this with regard 


to the halakhot of marriage contracts, as the same mishna appears 
in tractate Ketubot (72b). The Gemara explains: Here it was 
necessary for the tanna to mention this halakha with regard to 
betrothal, and he taught the halakha of marriage contracts 
due to teaching the halakha of betrothal; there it was necessary 
for the tanna to mention this halakha with regard to marriage 
contracts, and he taught the halakha of betrothal due to teaching 


the halakha of marriage contracts. 

MI S H N In the case of one who betroths two 
women together with an item worth one 

peruta," so that the value of each woman’s share was not worth 

one peruta, or who betroths one woman with an item worth less 

than one peruta, despite the fact that he later sent the traditional 

gifts [sivlonot]'* of a groom to the bride, 


HALAKHA 


On the condition that there are no blemishes upon her —dy 
pana wy Pw Naa: If one betroths a woman on the condi- 
tion that she does not have blemishes, and she is discovered 
to have a blemish of the type that disqualifies a priest from 
performing the Temple service, she is not betrothed. If she has 
a different blemish she is betrothed, even if he is particular 
about that blemish (Rambam Sefer Nashim, Hilkhot Ishut 7:7; 
Shulhan Arukh, Even HaEzer 39:3). 


He married her without specification and she was discov- 
ered to have blemishes — paya 72 8%) OND 73: If one 
married a woman without stipulating any conditions, and she 
was found to have a blemish that the husband had not been 
aware of, and it is of a type that disqualifies a priest from per- 
forming the Temple service, he can divorce her without giving 
her the main sum of her marriage contract (Rambam Sefer 
Nashim, Hilkhot Ishut 25:2; Shulhan Arukh, Even HaEzer 117:4). 


All the blemishes that disqualify priests, etc. - pavan bs 
3) DID pooien: All blemishes that disqualify a priest from 
performing the Temple service are considered significant with 
regard to a woman as well. As enumerated in tractate Ketubot 
(72b), there are additional blemishes that are significant only 
with regard to women (Rambam Sefer Nashim, Hilkhot Ishut 
7:7; Shulhan Arukh, Even HaEzer 39:4). 


One who betroths two women with an item worth one 
peruta — TNS MWI OW Mw wpm: If one betroths a 
woman with an item that is worth less than one peruta or 
betroths two women with an item worth one peruta, the 
women are not betrothed, even if he later sent gifts to the 
bride or brides (Rambam Sefer Nashim, Hilkhot Ishut 4:20; 
Shulhan Arukh, Even HaEzer 31:9). 
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she is not betrothed, because he sent the gifts on account of the 
first betrothal, i.e., the item whose value to the woman was less 
than one peruta, and not to effect betrothal. And similarly, if there 
was a minor who betrothed" a woman, and he sent her gifts after 
he became an adult, the assumption is that he sent them on account 
of his betrothal when he was still a minor, and since betrothal 
performed by a minor is of no account, she is not betrothed. 


G E M ARA?™ it is necessary for all these cases to 


be stated in the mishna, despite their 
apparent similarity. As, had the tanna taught us only the case of 
one who betroths two women with an item worth one peruta, we 
would have said: Since enough of his money for betrothal goes 
out, i.e., is spent, he errs and thinks that he can betroth two women 
with one peruta, and the gifts he later sends are not for the sake of 
betrothal. But if he betrothed a woman with an item worth less 
than one peruta, you might say: He knows that betrothal does 
not take effect with an item worth less than one peruta, and 
when he later sends gifts he sends them with the intention of 
betrothal, and she should consequently become betrothed with 
them. The mishna therefore teaches us that she is not betrothed 
even in that case. 


And had he taught us only these two cases, we would have 
said that they were necessary because the difference in halakha 
between betrothal performed with an item worth one peruta and 
betrothal performed with an item worth less than one peruta is 
not established or clear to people, and as he might have thought 
in those cases that his initial betrothal was valid despite each 
woman receiving less than one peruta, the gifts he sent later were 
not sent for the sake of betrothal. But in the case of aminor who 
betroths a woman, everyone knows that the betrothal of a minor 
is nothing, and you might say that when he later sends gifts, he 
sends them for the sake of betrothal, and she is betrothed. The 
mishna therefore teaches us that the same halakha applies in this 
case as well. 


It was stated that amora’im discussed the following matter. Rav 
Huna says: One must be concerned about gifts." If a woman 
agreed to a betrothal and the prospective husband sent her gifts 
in the presence of witnesses, one must be concerned about the 
possibility that he sent them for the sake of betrothal. Therefore, 
the woman may not become betrothed to another man without 
first receiving a bill of divorce from this one. And Rabba similarly 
says that one must be concerned about gifts. Rabba says: And 
we raised an objection against this halakha of ours, as the mishna 
teaches: Even if he sent gifts later, she is not betrothed. Abaye 
said to him: There, in the mishna, the reason is as it teaches: 
Because he sent the gifts on account of the first betrothal. There- 
fore, there is no concern that he might have sent them for the sake 
of betrothal. But in this case, where he had not betrothed her 
beforehand, he might have intended to betroth her by sending 
her gifts. 


There are those who say a different version of this discussion. 
Rabba says: From where do I say this halakha, that one must be 
concerned about gifts? I have learned it from the reason she is not 
betrothed, as the mishna teaches: Because he sent the gifts on 
account of the first betrothal. This indicates that it is here that 
there is no concern for that he betrothed her, since he erred and 
thinks she is already betrothed to him by the first act of betrothal, 
and that there is no need to betroth her again. But generally, 
where this type of mistake is not possible, the sending of gifts 
does effect betrothal. 
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HALAKHA 


And similarly if there was a minor who betrothed - 
wD pW [oP 21: Ifa minor boy betrothed or married a 
woman his act is of no consequence, since a minor 
cannot marry by Torah law and the Sages did not 
institute marriage in his case. Even if he sends gifts 
after he reaches adulthood they are of no account, 
and there is no concern that he sent them for the 
sake of betrothal (Rambam Sefer Nashim, Hilkhot 
Ishut 4:20; Shulhan Arukh, Even HaEzer 43:1). 


NOTES 

One must be concerned about gifts — pwwin 
nisbah: Rashi and Rabbeinu Yehonatan of Lunel 
explain that the issue is whether the gifts them- 
selves might have been meant to effect betrothal. 
By contrast, most commentaries (Geonim; Rabbeinu 
Hananel; Rif; Tosafot) claim that in light of the custom 
to send gifts only after betrothal, the concern is that 
he might have previously betrothed her. 
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In a place where m 
gifts, etc. - 131429 


This file may not 


HALAKHA 


en betroth and afterward send 
12 VT wap KNA: In a place 


where there is even a minority custom to send gifts to 
a woman only after betrothing her, and witnesses saw 


that gifts 


had been sent to a woman, there is a concern 


that he may have betrothed her beforehand, and she 


therefore 
ity. This applies even 
witnesses (Tur; Ran). 
send gifts before the 


she had been betrothed. Rashi exp 


concern that the gifts 


for the sake of betrothal. The Rema s 
to Rashi's opinion, this concern remains even if 
witnesses that he did not be 


adds, citing the Tur, t 
accordance with both 


opinion, if it was the father of the pu 
sent the gifts, rather than the 
there is no concern for betrothal. 


All this applies if 


requires a bill of divorce due to this possibil- 


if he did not send the gifts with 
In a place where the custom is to 
betrothal, there is no concern that 
ains that there is a 
themselves might have been sent 
ates that according 
here are 
roth her beforehand. He 
hat the ruling is to be stringent in 
opinions. Even according to Rashi’s 
ative husband who 
putative husband himself, 


he sent her gifts without further 


specification, but if he explicitly stated that the gifts are 
due to their upcoming betrothal, and all the more so if he 


said that they are ordi 
according to Rashi's 


not arranged the match with her beforehand, everyone 
agrees that the gifts engender no concern that they are 


betrothed (Rashba). 
immediately after the 


give rise to any concern of betrothal, even if the future 
husband later sent her additional gifts. He further states 


that in a case where t 


means only that she requires a bill of divorce ab initio, bu 


nary gifts, there is no concern even 
opinion (Ran; Maharik). If he had 


The Maharik holds that gifts sen 
arrangement of the match do no 


here is a concern for betrothal, this 


if she had married someone else in the meantime she is 


not required to leave 

The Maharik also 
betrothal only if the p 
in person. Similarly, 


him. 
rules that there is a concern for 
rospective bride accepted the gifts 


the Terumat HaDeshen adds that if 


there was merely a rumor that he had sent gifts, this 


rumoris disregarded ( 


Rambam Sefer Nashim, Hilkhot Ishut 


9:28; Shulhan Arukh, Even HaEzer 45:1-2, and in the com- 


ment of Rema). 
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And Abaye rejects this proof, as perhaps the tanna of the mishna is 
speaking utilizing the style of: Itis not necessary. The mishna stated, 
for stylistic reasons, a halakha that it did not need to state, and it 
should be understood as follows: It is not necessary to state this 
halakha in general, in a case that does not involve a prior act of 
betrothal, when he had not entered the laws, i.e., begun the process, 
of betrothal at all, and it would never have entered his mind that 
the gifts should be considered to be for betrothal. Rather, even here 
in the case of the mishna, when he has already entered the laws of 
betrothal by attempting to betroth this woman with less than one 
peruta, one might say that the gifts should be considered given for 
the sake of betrothal. The tanna therefore teaches us that there is 
no concern for betrothal even in that case. It is thereby possible to 
object to this inference of Rabba. 


The Gemara asks: What conclusion was reached about it; must 
one be concerned that the gifts might have been given for the 
sake of betrothal or not? The Gemara answers: Rav Pappa says: In 
a place where the custom is that men first betroth women and 
afterward send gifts" we are concerned that he might already have 
betrothed her or is sending the gifts for the sake of betrothal, since 
that is the only situation in which gifts are typically sent. But in a 
place where men first send gifts and afterward betroth women we 
are not concerned that the gifts are for betrothal. 


The Gemara questions this: In a place where they betroth women 
and afterward send gifts, it is obvious that ifa man sends a woman 
gifts he must already have betrothed her. The Gemara clarifies: No, 
it is necessary to teach this halakha due to a place where most men 
betroth women" and afterward send gifts, and a minority of men 
send gifts and afterward betroth women. Lest you say we should 
be concerned about the minority and say she is not betrothed, Rav 
Pappa therefore teaches us that the behavior of the minority is not 
taken into account. 


The Gemara discusses a related topic: Rav Aha bar Rav Huna 

inquired of Rava: If a woman’s marriage contract was established, 
i.e, seen, by people in the marketplace, what is the halakha; is she 

assumed to be married? Rava said to him: And should we establish 

her as a married woman because a marriage contract was estab- 
lished in the marketplace? Since a marriage contract can be written 

by a man even before betrothal and without the woman's consent, 
its existence does not prove that she is married. The Gemara asks: 
What conclusion was reached about it? The Gemara answers: Rav 
Ashi says: In a place where men first betroth women and afterward 

write a marriage contract, we are concerned that he had betrothed 

her; but in a place where they write the marriage contract first and 

afterward betroth women, we are not concerned. 


NOTES 
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What conclusion was reached about it - aby nm xia: The 
Ritva notes that this question is usually asked ‘With regard to 
a dispute that has been left undecided by the Gemara. Here it 
appears out of place, as the Gemara has not cited an opinion 
that counters Rav Huna and Rabba's concern. He explains that 
the Gemara is inquiring as to whether the concern that gifts may 
indicate betrothal is true at all times and in all places, or whether 
it depends on the local custom. 


Where most men betroth women, etc. — "131! Tp KITT: There 
are various versions of the text of this discussion. In the standard 
version, the Gemara states that one need not be concerned about 
the minority of men who first send gifts and then betroth women, 
and she will be betrothed only if the majority of the men in that 
place send gifts after betrothal. Josafot question this version, 
as the phrase: We should be concerned, usually indicates the 


assuming of a stringent opinion, while here it would mean that 


she is not betrothed. Tosafot explain that in this context it may be 
a stringency to say that she is not betrothed, as if someone else 
were to betroth her, she would be viewed as possibly betrothed 
to each of them. 

Most commentaries accept the version of the text as recorded 
by Rabbeinu Hananel, which reads: It is necessary due to a place 
where the minority of men first betroth women and then send 
gifts. Lest you say we should not be concerned with the minority, 
and she should not be regarded as betrothed, Rav Pappa comes 
to teach that she is considered to be betrothed as a matter of 
uncertainty in that case. With regard to why there would be a 
concern for the minority custom in this case, whereas in other 
areas of halakha the majority is followed, some suggest that 
it is due to the severity of prohibitions of forbidden relation- 
ships (Tosefot HaRosh) or to the possibility that this will one day 
become the custom of the majority (Tosefot Rabbeinu Yitzhak 
of Dampierre). 
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The Gemara questions this: In a place where men first betroth 
women and afterward write" the marriage contract it is obvious 
that there should be a concern that he has betrothed her. The 
Gemara clarifies: No, it is necessary to teach this halakha due to a 
place where a scribe is not commonly available. Lest you say that 
he wrote the marriage contract early because there was a scribe 
who happened to be there, and the prospective husband took the 
opportunity to avail himself of the scribe’s services while intending 
to perform the betrothal later, Rav Ashi therefore teaches us that 
there is no concern that he might have done so since the custom 
is to first betroth the woman. 


MI S H N A In the case of one who betroths a woman 


and her daughter" or a woman and her 
sister in one act of betrothal, by saying: You are both betrothed 
to me, neither of them is betrothed. And an incident occurred 
involving five women," and among them were two sisters, and 
one person gathered a basket of figs that were from their field, 
and the fruit was of the Sabbatical Year, and he said: You are 
hereby all betrothed to me with this basket, and one of them 
accepted it on behalf of all of them. And the Sages said: The 
sisters are not betrothed. 


G E M ARA With regard to the halakha that betrothal 


does not take effect if one betroths these 
two women simultaneously, the Gemara asks: From where are 
these matters derived?" Rami bar Hama said: It is as the verse 
states: “And you shall not take a woman to her sister, to be a rival 
to her” (Leviticus 18:18). The Torah states: When he betroths 
them together so that they would become rival wives to one 
another, he will not be able to take, i.e., betroth, even one of 
them. Rava said to him: If so, how would you explain this, that it 
is written at the end of the passage: “Whoever shall do any of these 
abominations, even the souls that do them shall be cut off from 
among their people” (Leviticus 18:29); if betrothal does not 
take effect with her, what renders him liable to receive excision 
from the World-to-Come [karet]? Ifhe is not betrothed to either 
woman, and he engages in intercourse with either one, he is not 
liable for karet, as this punishment is incurred for this sin only if 
he engaged in intercourse with the sister of his wife. 


Rather, Rava says: The verse is discussing a case where he 
betrothed them consecutively. He first betrothed one sister and 
then engaged in intercourse with the other, which accounts for 
the punishment of karet. And the mishna is to be explained 
in accordance with the statement of Rabba, as Rabba says: 
Any matters that cannot be accomplished sequentially cannot 
be accomplished even if one performs them simultaneously. 
Here too, since he is unable to betroth the mother and daughter 
or the two sisters sequentially, his betrothal of both of them 
simultaneously does not take effect. 


The Gemara analyzes the matter itself. Rabba says: Any matters 
that cannot be accomplished sequentially cannot be accom- 
plished even if one performs them simultaneously. Abaye raised 
an objection to his opinion from a baraita (Tosefta, Demai 8:10): 


HALAKHA 


NOTES 
From where are these matters derived — on N: 
The Ritva writes that the Gemara's question should be 
understood as follows: Why is it not so that at least one 
of them is betrothed, or that both of them are betrothed 
as a matter of uncertainty? 


In a place where men betroth and afterward write, etc. - 
ADVANI TI WAP: In a situation where even a minority of a 
place's inhabitants have the custom to betroth women before 
writing a marriage contract, then if a woman's marriage con- 
ract is found, there is a concern that he might previously have 
betrothed her. Even if scribes are not commonly found in that 
place, one does not say that due to the momentary availability 
of a scribe the prospective husband had the marriage con- 
ract written before betrothing her. If all the residents of that 
place have the custom to first write a marriage contract and 
hen betroth a woman, there is no concern that she might be 
betrothed, in accordance with the statement of Rav Ashi as 


explained by the Gemara (Rambam Sefer Nashim, Hilkhot Ishut 
9:29; Shulhan Arukh, Even HaEzer 45:3). 


One who betroths a woman and her daughter, etc. - wap 
13) AAD We: If one attempts to betroth at the same time 
two women whom he may not marry concurrently, neither is 
betrothed. For example, if a man betrothed two sisters at once, 
neither betrothal takes effect (Rambam Sefer Nashim, Hilkhot 
Ishut 9:1; Shulhan Arukh, Even HaEzer 41:2). 


And an incident occurred involving five women, etc. - Mwy 
"31 03 waya: In a case where one betrothed several women 


at once, among whom were two sisters or a mother and daugh- 


ter, if he said: Those of you with whom | may engage in sexual 
intercourse are betrothed to me, they are all betrothed to him 
apart from the sisters or the mother and daughter. Likewise if 
he said: You are all betrothed to me. This is the ruling of most 
authorities, in accordance with Abaye's explanation of the 
mishna. Others (Rambam; Rosh) hold that in the second case 
none of the women is betrothed, in accordance with their 
understanding of the conclusion of this discussion. Since there 
is uncertainty with regard to this halakha, it is uncertain if the 
women are betrothed (Rambam Sefer Nashim, Hilkhot Ishut 9:2; 
Shulhan Arukh, Even HaEzer 41:3). 
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Perek II 
Daf51 Amuda 


HALAKHA 
One who increases tithes — Wyia nayan: If one gives 
more tithe than the required amount the tithe is ruined, 
since it is mixed with untithed produce. Despite this, the 
produce for which he separated the tithe is rendered fit for 
consumption (Rambam Sefer Zera’im, Hilkhot Ma‘aser 1:14; 
Shulhan Arukh, Yoreh De‘a 331:76). 


If two animals emerged as the tenth — pwya Daw icy”: If 
one was counting animals for the purpose of tithes and the 
ninth and tenth emerged simultaneously, they are both con- 
secrated, whether he designated both as the tenth or both as 
the ninth. Nevertheless, they are not sacrificed, and can be 
eaten only when they have developed a blemish. The same 
halakha applies if the tenth and eleventh emerged simul- 
taneously (Rambam Sefer Korbanot, Hilkhot Bekhorot 8:4). 


BACKGROUND 


Tithes — ninwa: Certain portions of agricultural produce are 
designated by Torah law for special purposes. According to 
most opinions, only grain, wine, and olive oil are required 
by Torah law to be tithed. By rabbinic ordinance any food 
that grows from the ground must be tithed. There are three 
main tithes: First tithe, second tithe, and poor man's tithe. 
These tithes are separated from produce after they ripen and 
before they are brought into the house. 

Ownerless produce is exempt from tithes, and therefore 
no tithes are taken from Sabbatical Year produce, which is all 
deemed ownerless. Similarly, food eaten in the course of a 
casual, incidental meal, i.e., eaten straight from the tree, need 
not be tithed. Most of the halakhot of tithes are detailed in 
tractate Ma‘asrot. 
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In the case of one who increases tithes," i.e., he tithes two-tenths 
instead of one-tenth of his produce, the remainder of his produce 
is rendered fit for consumption, as he tithed it properly, but the 
tithes? are ruined," as the additional tithe is neither a tithe nor tithed 
produce. Since it is unclear which of the two-tenths is the actual tithe 
and which is not, the entire two-tenths may be treated neither as a 
tithe nor as tithed produce. But according to Rabba’s opinion, why 
is this produce rendered fit for consumption? Let us say that any 
matters that cannot be accomplished sequentially cannot be 
accomplished even if one performs them simultaneously. Since one 
cannot designate a tithe of two-tenths sequentially, one-tenth fol- 
lowed by a second tenth, he should be precluded from simultane- 
ously designating two-tenths of his produce as a tithe. Accordingly, 
it should be considered as though he had not designated any tithe at 
all, and his produce should not be regarded as tithed. 


Rabba said to him: The case of tithe is different, as tithe status 
takes effect partially, i.e., on less than a unit of produce. As, if one 
said: Let half of each grain of wheat be designated" as tithe, he has 
designated it. Just as one can designate an entire grain of wheat as 
a tithe, he can likewise designate a half a grain. In this case too, when 
one tithes two-tenths of the produce, the ruling is not that one-tenth 
is the actual tithe and the other tenth is untithed produce. Instead, 
half of each grain of the designated portion is tithe, while the other 
half of each grain is not. Accordingly, the remainder of the produce 
is tithed, as one-tenth of the total has been designated as first tithe. 
The portion designated as the tithe is ruined, because it is impossible 
to identify which part of each grain is designated. 


The Gemara raises another objection to Rabba’s opinion: But isn’t 
there the case of animal tithe," which does not take effect partially, 
as one cannot consecrate half an animal for his tithe. And likewise 
there is no possibility to separate animals sequentially, as once one 
has designated one animal as animal tithe he cannot designate 
another animal for the same purpose. And Rava says: If two animals 
emerged from the enclosure together as the tenth," and he called 
them both the tenth, the tenth and eleventh animals are inter- 
mingled with each other. One is consecrated with the sanctity of 
animal tithe while the other remains a peace-offering, but there is 
no way to determine which is which. The question arises: If the 
principle that any matters that cannot be accomplished sequentially 
cannot be accomplished even if one performs them simultaneously 
is correct, neither animal is consecrated, as one cannot designate 
both the tenth and the eleventh animals as animal tithe, one after 
the other. 


NOTES 


But the tithes are ruined — Poppa niwy: Most com- 
mentaries explain that the tithes are ruined because the por- 
tion he separated as tithe contains untithed produce as well. 
Consequently, it may not be eaten by anyone. Nevertheless, 
in this case there is a way to render the tithed produce fit for 
consumption, by separating a tithe for it from other produce 
in accordance with the ratio of untithed produce. Some com- 
mentaries hold that this mixture of tithe and untithed produce 
cannot simply be rendered fit in this way, as it is all partially 
consecrated as tithe and partially forbidden as untithed pro- 
duce (Meiri; Shita Lo Node'a LeMi). 


Let half of each grain of wheat be designated - xia wapnn 
KAWIT: Rashi explains that when one consecrates more than 
the appropriate amount the consecration of tithes takes effect 
with regard to each grain of wheat proportionally. For example, 
if he separated the required amount twice, one half of each 
separated grain is consecrated. In the case of betrothal, by 
contrast, one cannot betroth half a woman. 


Animal tithe — maga wyn: The halakhot of animal tithe (see 
Leviticus 27:32-33) are explicated primarily in tractate Bekhorot. 
The basic mitzva is that one must separate one-tenth of all 
kosher animals born in a year. The standard method of separat- 
ing this tithe is to have the animals walk in a line, and to mark 
every tenth one. This tenth is consecrated as the tithe, and if it 
is suitable for an offering it must be brought to the Temple and 
sacrificed, with its meat eaten by the owner. If it is blemished, 
it is eaten by the owner in accordance with the halakhot of 
invalidated offerings. 

Since the animals were young, as they had been born dur- 
ing that year, the order was often disrupted, due either to the 
animals not emerging in an orderly fashion or to the one count- 
ing them becoming confused. It is an accepted halakha that 
the consecration takes effect even when some mistake has 
occurred, but the animal is sometimes regarded as a peace- 
offering rather than an animal tithe. 
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The Gemara rejects this: Animal tithe is different, as two animals 
can be designated as animal tithe one after the other in the case of 
an error. Although one cannot designate the tenth and eleventh 
animals as the animal tithe ab initio, ifhe did so in error they are both 
consecrated. As we learned ina mishna (Bekhorot 60a): Ifone erred 
and called the ninth animal the tenth, and erred again and called 
the tenth animal the ninth" and the eleventh animal the tenth, all 
three animals are consecrated. The first is consecrated because it 
was designated as the tenth, the second because it actually is the tenth, 
and the third because it was designated as the tenth. Apparently, 
more than one animal can be consecrated as the animal tithe, if 
designated in error. In Rava’s example as well, a modicum of sanctity 
applies to the two animals that emerged together and were together 
designated as the tenth. 


The Gemara raises another objection to Rabba’s principle. There is 
the case of the forty loaves that accompany a thanks-offering,“ 
which are not consecrated if they were designated in error, and are 
also not consecrated if two sets of loaves were designated for the 
same offering sequentially. And yet it was stated that amora’im 
disagreed with regard to a thanks-offering that was slaughtered 
accompanied by eighty loaves," twice the required amount. 
Hizkiyya said: Forty of the eighty loaves are consecrated, even 
though their identity cannot be determined. And Rabbi Yohanan 
said: Not even forty of the eighty loaves are consecrated. It 
would appear that these amora’im disagree with regard to whether 
or not sanctity that cannot take effect in sequence can take effect 
simultaneously. 


The Gemara rejects this contention: Wasn’t it stated with regard to 
this dispute that Rabbi Yehoshua ben Levi said: All, both Hizkiyya 
and Rabbi Yohanan, concede that anywhere that the one bringing 
the thanks-offering said: Let forty of the eighty loaves be conse- 
crated, the forty are consecrated; and ina case where he said: Forty 
loaves should not be consecrated unless all eighty are consecrated, 
everyone agrees that they are not consecrated. 


They disagree only with regard to a case where the one bringing the 
thanks-offering designates eighty loaves without specification of 
how many loaves he wants consecrated. One Sage, Hizkiyya, holds: 
Although he designated eighty loaves, he wants to consecrate only 
forty, and when he sets aside eighty loaves, he merely intends to 
ensure that he will have forty. He therefore brought the extra loaves 
so that if the first forty loaves are lost or become ritually impure the 
second forty will be consecrated in their place. Consequently, the 
first forty loaves are consecrated. And one Sage, Rabbi Yohanan, 
holds: He intends to bring a large offering of eighty loaves, and 
therefore none of the loaves are consecrated. Rabbi Yehoshua ben 
Levi's explanation of the dispute accords with Rabba’s opinion. 


Thanks-offering - “tin: The halakhot of a thanks-offering (see 
Leviticus 7:11-21) are enumerated primarily in tractate Menahot. 
Although essentially a type of peace-offering, a thanks-offering 
has several halakhot unique to it: It can be eaten only on the 


NOTES 


day it is sacrificed and the following night, and it is required to 
be accompanied by ten of each of four types of loaves, three of 
which are different types of matza and one of which is leavened 
bread. One loaf of each type is given to a priest. 


HALAKHA 


If one called the ninth animal the tenth, and called 
the tenth the ninth — wn spew) poy A? sop: If 
one erroneously designated the ninth or eleventh animal 
as the tenth, it is consecrated. Even if he designated the 
ninth as the tenth, the tenth as the ninth, and the elev- 
enth as the tenth, erroneously or intentionally, all three 
are consecrated. It is a halakha transmitted by tradition 
that the animal one before and after the tenth can be 
consecrated as animal tithe erroneously. This halakha 
does not apply to the eighth or the twelfth animal (Ram- 
bam Sefer Korbanot, Hilkhot Bekhorot 8:1). 


A thanks-offering that was slaughtered accompanied 
by eighty loaves - mbn oning by nonw min: If a 
thanks-offering was brought accompanied by eighty 
loaves and the one bringing it said: Let forty out of the 
eighty be consecrated, he sets aside forty as the loaves of 
the offering, while the remaining forty must be redeemed 
from their consecrated state. By contrast, if he conse- 
crated them without further specification, none of them 
are consecrated at all. The Rambam rules in accordance 
with the opinion of Rabbi Yohanan, although the Kesef 
Mishne questions why he does not rule in accordance 
with the opinion of Hizkiyya, who was Rabbi Yohanan’s 
teacher (Rambam Sefer Avoda, Hilkhot Pesulei HaMuk- 
dashin 12:15). 


X11) KIDDUSHIN: PEREK II: 51A 277 


278 


This file may not be reproduced or distributed in any form without express permission from the publisher 


pion amar maw a) mab xan 
mead pupa pew perp sad 
nny) 


OS? NBT BAT VII 


RI PHO PRB PTP aA 
SDS KIL PUID NI NE NDR 
KIIK TAIT TON PIT NI xd 
TN woe TI? 93" 95 NTA 
- mead pronn ponp AR 
prea pxo PRI? PITI nit 

perp ny x2 - me? 


TWN te ADD TON VIPAT IM 
DYWNPA VR - DINI ANN) 
TONN IX ANN TONN NIN NI 
PTP PRAK NW pI - ANIM 
NINA Bay TIPS? PRON PSY 

NaN 


MDD MD PRUE NST J? WY 
Doms Ay IO! wana nyy 
Dey Deas Dy 17372 N BEIT) 
TA aN) A maw bw an 
mings] Wt T321 MwA BIND 
DINK Wp NNN PX OMS 
- DD NT LW TPA (PRT MIT 

niwnpa 


= vos” Wx xD ox 2AT OT 
"WOM FIN") MT" IN 1272” 
imap xd 


KIDDUSHIN: PEREK IT: 51A: X19173 p3 


The Gemara turns from its analysis of Rabba’s opinion to the original 
issue: And why does Rava explain the mishna in accordance with the 
opinion of Rabba? Let him derive the halakha in accordance with a 
principle of his own, as elsewhere (9a) he establishes that betrothal that 
is not given to consummation is not betrothal at all, and all of these 
cases are in this category. Any betrothal in which it is prohibited for the 
couple to engage in sexual intercourse is not considered betrothal at all. 
Following this principle, the ruling of the mishna can be explained as 
follows: Since both women would be forbidden to the man in the event 
that they were both betrothed to him, as each would be the relative of 
his betrothed, the betrothals are not given to consummation. Therefore, 
they do not take effect at all. 


The Gemara answers: Rava could have explained the mishna this way, 
but he stated his explanation in accordance with the statement of 
Rami bar Hama. Rava should be understood as saying: Your opinion 
that the ruling of the mishna is derived from a verse is incorrect, as the 
verse is referring only to one who betroths the two sisters or the mother 
and daughter sequentially. Instead, you should explain the mishna as 
referring to one who betroths them at the same time, with the reason 
being that any matters that cannot be accomplished sequentially cannot 
be accomplished even if one performs them simultaneously. 


§ It was stated that amora’im had a dispute: With regard to betrothal 
that is not given to consummation, Abaye says it is betrothal, since 
the prohibition against engaging in sexual intercourse does not affect 
the betrothal itself. Rava says: It is not betrothal. Rava says: The Sage 
bar Ahina explained to me that this halakha is derived from the verse: 
“When a man takes a woman and engages in sexual intercourse with 
her” (Deuteronomy 24:1), as it indicates that betrothal that is given to 
permitted consummation is betrothal, whereas betrothal that is not 
given to consummation is not betrothal. 


The Gemara proceeds to analyze these two opinions. We learned in the 
mishna: In the case of one who betroths a woman and her daughter 
or a woman and her sister in one act of betrothal neither of them is 
betrothed. The Gemara analyzes this: But if he said he is betrothing 
only one of this pair, i.e., the woman or her daughter, or one of that 
pair, i.e., the woman or her sister, without specifying which of them, 
she is betrothed. Nevertheless, in practice it is prohibited for him to 
engage in intercourse with either of them, as it cannot be determined 
which woman he betrothed and which woman is the relative of his 
betrothed. But why should the betrothal take effect? These are each a 
betrothal that is not given to consummation, and should not be valid 
according to Rava. Shall we say this is a conclusive refutation to the 
opinion of Rava? 


The Gemara answers: Rava could have said to you in response: And 
according to your reasoning that a betrothal that is not given to con- 
summation is still betrothal, say the latter clause of the mishna: An 
incident occurred involving five women, and among them were two 
sisters. And one man gathered a basket of figs that were from their 
field, and the fruit was of the Sabbatical Year. And he said: You are 
hereby all betrothed to me with this basket, and one of them accepted 
it on behalf of all of them. And the Sages said: The sisters are not 
betrothed. This indicates that it is the sisters who are not betrothed, 
but the unrelated women, the other three women who are not related 
to each other, are betrothed. 


The Gemara continues to explain what Rava could have said. What are 
the circumstances? If we say that he said: You are all betrothed to me, 
this is comparable to one who gives something to another and says: Let 
you and the donkey acquire this item. And in a situation where some- 
one would say: Let you and the donkey acquire it, the recipient has not 
acquired the item. Since the donkey cannot acquire items the person 
does not acquire it either, because the owner linked the two acquisitions. 
Here too, since he tried to give the item of the betrothal to all of the 
women, some of whom, the sisters, he cannot betroth together, the 
betrothal should not take effect even with the other women despite the 
fact that they are suitable for him. 
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Rather, is it not referring to a case where he said to them: 
One of you" is betrothed, and it teaches that the sisters are 
not betrothed, because with regard to the sisters the betrothal 
is not given to consummation? The Gemara comments: If so, 
the first clause of the mishna is difficult for Rava, while the 
last clause is difficult for Abaye. The Gemara presents a reso- 
lution: Abaye explains the last clause according to his line of 
reasoning, and Rava explains the first clause according to his 
line of reasoning. 


Abaye explains it according to his line of reasoning, as follows: 
In the case of one who betroths a woman and her daughter or 
a woman and her sister in one act of betrothal neither of them 
is betrothed. But if he betrothed one of a pair consisting of a 
woman and her daughter or a woman and her sister by saying: 
One of you is betrothed to me, each of them is betrothed as a 
matter of uncertainty and requires a bill of divorce, despite the 
fact that the betrothal is not given to consummation, in case he is 
in fact betrothed to the other one. 


The Gemara continues Abaye’s explanation: And if he explicitly 
said: The one of you fit for sexual intercourse shall be betrothed 
to me, neither of them is betrothed, as he cannot engage in 
intercourse with either, not knowing which of them is his 
betrothed and which is his betrothed’s relative. And an incident 
also occurred involving five women, and among them were 
two sisters. And one man gathered a basket of figs and said: The 
one among you fit for intercourse with me shall be betrothed to 


me" with this basket, and the Sages said: The sisters are not 
betrothed. 


And Rava explains according to his line of reasoning: In the case 
of one who betroths one ofa pair consisting ofa woman and her 
daughter or one of a pair consisting of a woman and her sister 
it becomes as one who simultaneously betrothed a woman 
and her daughter or a woman and her sister, and they are not 
betrothed, since betrothal that is not given to consummation is 
not considered betrothal. And an incident also occurred involv- 
ing five women, and among them were two sisters. And one 
man gathered a basket of figs and said: All of you, and one of 
the two sisters, are hereby betrothed to me" with this basket. 
And the Sages said: The sisters are not betrothed. Since the 
mishna can be read in either of these two ways, nothing can be 
proven from it with regard to the issue of betrothal that is not 
given to consummation. 


The Gemara suggests: Come and hear a proof from a mishna 
(64b): In the case of one who betroths his daughter to a man 
without specification, i.e., without specifying which daughter 
he meant, the grown women are not included among those 
who might be betrothed, since he does not have the right to 
betroth them. The Gemara analyzes this: One can infer that 
the minor daughters are included, and each is betrothed as a 
matter of uncertainty. But why are the minor daughters betrothed? 
Each of these betrothals is a betrothal that is not given to 
consummation, since he did not specify which of his minor 
daughters he had in mind. Therefore, according to Rava betrothal 
should not take effect with regard to any of them, and this is a 
conclusive refutation of the opinion of Rava. 


The Gemara answers: Rava could have said to you: With what 
are we dealing here? It is when there is only one adult daughter 
and one minor daughter. Consequently, once the adult daughter 
is removed from consideration, it is clear that the father has 
betrothed the minor daughter, and the betrothal is given to 
consummation. 


NOTES 


Where he said to them, one of you, etc. - NTN ay Wax 
"931 D372: The Rashba explains that it is not an emendation 
of the text of the mishna to read that he betrothed only 
one of them, since it in fact states: You are all, and Rav 
indicates (52a) that the mishna is referring to one who 
betroths several women at once. Rather, the Gemara’s 
statement is a shortened form of: Where he said to them: 
All of you and one of the sisters. 


All of you, and one of the two sisters, are hereby 
betrothed to me - nivapa nin nw NTN) os bala 
b: Rashi explains that this is not the same as when one 
attempts to transfer an item to a person and a don- 
key, because in this case each of the sisters is fit to be 
betrothed, and the reason she is not betrothed is merely 
because he failed to specify which of them he betrothed. 
The Ra'avad suggests a different explanation. He writes 
hat when one betroths two sisters together he is well 
aware that the betrothal cannot take effect, and this is 
similar to one who says: Let you and the donkey acquire 
his item, thereby equating the acquisition of a person 
o that of an animal, which is meaningless. By contrast, 
when he betroths one of two sisters, it is not evident that 
he thinks the betrothal is of no effect, and he definitely 
intends to betroth the other women in the group. The 
Ramban rejects this logic, as he maintains that the prob- 
em in the case of: Let you and the donkey acquire this 
item, does not result from the speaker's intention but 
rom the objective fact that the donkey cannot acquire 
anything. Therefore, even if he were to erroneously believe 
hat his acquisition is effective, the item is not acquired. 


HALAKHA 


The one fit for intercourse with me shall be betrothed 

tome- b wipnn os b TANTI: If one betrothed several 

women together, among them two sisters, and said: Those 

fit for intercourse shall be betrothed to me, all the women 

are betrothed to him except for the sisters. The halakha 

follows the opinion of Abaye, in accordance with the rul- 
ing of the Gemara in 52a (Rambam Sefer Nashim, Hilkhot 
Ishut 9:2; Shulhan Arukh, Even HaEzer 41:3). 
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The Gemara questions this explanation: But that mishna teaches: 
Grown women, in the plural. The Gemara answers: What is 
the meaning of grown women? Grown women in general. In 
other words, whenever people betroth their daughters without 
further specification, only the minor daughters, and not the adult 
daughters, are included. The Gemara asks: If so, that there are 
only two daughters, what is the purpose of stating this; what 
novel halakha does it teach? 


The Gemara answers: With what are we dealing here? It is a 
situation where his adult daughter designated him as her agent" 
to betroth her. Lest you say that when he accepts betrothal from 
someone on behalf of his daughter without further specification 
he accepts it with her in mind, and he intended to betroth her 
rather than his minor daughter, the mishna therefore teaches us 
that a person does not set aside something from which he has 
benefit, e.g., the betrothal of his minor daughter, where he keeps 
the betrothal money, in favor of something from which he has no 
benefit, e.g., the betrothal of his adult daughter, where she keeps 
the betrothal money. 


The Gemara raises a difficulty: Aren’t we also dealing with a case 
where the adult daughter said to him: When you betroth me, my 
betrothal money is for you? Accordingly, he derives benefit from 
her betrothal as well. The Gemara explains: Even so, the father 
would not have intended to betroth his adult daughter, since a 
person does not set aside a mitzva that is incumbent upon 
him," e.g., the betrothal of his minor daughter, and perform a 
mitzva that is not incumbent upon him, e.g., the betrothal of his 


adult daughter. 


The Gemara further suggests: Come and hear a proof from 
a mishna (64b): With regard to one who has two groups of 
daughters from two women, e.g., he has multiple daughters from 
his first wife, and after his first wife died he remarried and had 
multiple daughters with his second wife, and he said: I betrothed 
my elder daughter to someone, but I do not know if it was the 
eldest of the older group of daughters or if it was the eldest of 
the younger group of daughters, or if it was the youngest of the 
older group, who is nevertheless older than the eldest of the 
younger group; all the daughters are prohibited from marrying 
someone else without first receiving a bill of divorce, except 
for the youngest of the younger group, who is certainly not 
betrothed. This is the statement of Rabbi Meir. This betrothal is 
not given to consummation, since each daughter could be the 
sister of his actual betrothed, and yet the betrothal is considered 
valid, as otherwise they would all be permitted to marry without 
requiring a bill of divorce. 


NOTES 


Where she designated him as her agent — now mma: The 
Ramah explains that she designated him as her agent to betroth 


her to whomever he chooses, so he can fu 
betrothing her to someone else. If she desig 


A mitzva that is incumbent upon him, etc. - my KIMYA 
"21: This indicates that it is a mitzva for a father to betroth his 
minor daughter. Rashi explains that this obligation is derived 
from the verse: “And give your daughters to husbands” (Jer- 


fill his agency by 
nated him for the 


Tam states similarly t 


express purpose of be 


assumed that he had 
is a presumption tha 


had already arranged 


rothing her to this particular man, when 


he accepts betrothal for his daughter from that man it can be 


his adult daughter in mind, since there 
an agent fulfills his agency. Rabbeinu 
hat if his adult daughter and that man 
to become betrothed, the assumption is 


hat he had the daughter who was the subject of that arrange- 


ment in mind rather 
specify. 


han the minor girl, although he did not 


emiah 29:6), and that it applies only to one’s minor daughters. 

The Ritva questions this conclusion, as the Gemara states at 
the beginning of this chapter that it is prohibited for a man to 
betroth his minor daughter. He suggests two answers: Either 
there is a difference between a very young daughter and one 
who is old enough to say whom she wants to marry, or the 
Gemara here is not referring to a minor girl but to a daughter 
who is already a young woman, who is still under her father's 
authority as far as betrothal is concerned. 
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The Gemara rejects this: With what are we dealing here? It is a 
situation where they were identified and later intermingled. In 
other words, this mishna is not dealing with one who betrothed 
a daughter without specifying which one; rather, he initially 
stated which daughter he intended to betroth but subsequently 
forgot. The actual betrothal is given to consummation, so the 
daughters are betrothed due to the uncertainty. The Gemara 
comments: The language of the mishna is also precise, as it 
teaches that he said: I do not know, in the first person and in the 
present tense, indicating that he did know who it was at one point 
but does not know now, and it does not teach that he said: It is 
not known. The Gemara affirms: Learn from the language of 
the mishna that we are indeed dealing with a case where the 
daughters were intermingled after they were identified. 


The Gemara asks: If so, what is the purpose of stating this; what 
novel halakha does it teach? The Gemara answers: The mishna 
serves to exclude the opinion of Rabbi Yosei, who says: A 
person does not place himself into a situation of uncertainty, 
and when he said elder daughter he must have meant the 
eldest of the older group, who is the absolute eldest. Rabbi Meir 
teaches us that a person does place himself into a situation of 
uncertainty, and the uncertainty applies to each ofhis daughters, 
except for the youngest of the younger group. 


The Gemara further suggests: Come and hear a proof from 
a mishna (Yevamot 23b): In the case of one who betrothed 
one of two sisters" and he does not know which one he 
betrothed, he must give a bill of divorce to this one and a bill 
of divorce to that one, due to the uncertainty. This betrothal 
is not given to consummation, so why do they require bills of 
divorce? The Gemara answers: With what are we dealing here? 
It is when they were identified and later intermingled. The 
actual betrothal was given to consummation, so the sisters are 
betrothed due to the uncertainty. The Gemara comments: The 
language of the mishna is also precise, as it teaches the phrase: 
He does not know, indicating that he did know who it was at one 
point but now does not know, and it does not teach the phrase: 
It is not known. 


The Gemara poses a question: If so, what is the purpose of 
stating this; what novel halakha does it teach? The Gemara 
answers: It was necessary to teach the latter clause of that 
mishna: If this man died and he had one brother," the brother 
performs halitza with both of the sisters, but he cannot perform 
levirate marriage with either because one of them is the sister of 
his yevama, who is forbidden to him by rabbinic law. If he had 
two brothers, one of them performs halitza with one of the 
sisters but may not take her in levirate marriage, due to the 
possibility that she is the sister of a woman with whom he has a 
levirate bond. And then one takes the other in levirate marriage 
if he so desires. If both brothers married the sisters before" 
consulting the court, the court does not remove them from their 
marriage and they are permitted to remain married. Although 
the first couple should have performed halitza, the court does 
not force them to divorce. 


The Gemara explains the novelty of the latter clause: This is 
effective specifically if one brother first performs halitza and 
afterward the second brother performs levirate marriage, but 
if one brother first performs levirate marriage and afterward 
the other brother performs halitza, the levirate marriage would 
not take effect, as he is possibly encountering the sister of 
the woman bound to him by ties of levirate marriage. Until the 
yevama is released through halitza, her sister is considered, to a 
certain extent, the sister of his wife, due to the ties of levirate 
marriage. The one who performs levirate marriage might have 
chosen the sister of the woman betrothed by the dead brother. 


HALAKHA 

Betrothed one of two sisters — nin NWA NN WAP: Ifa 
man betrothed one of two sisters, or one of any two relatives 
to whom he cannot be betrothed simultaneously, without 
specifying which one he meant, they are both betrothed as 
a matter of uncertainty. Therefore, they each require a bill of 
divorce from him and it is prohibited for him to marry either 
of them (Rambam Sefer Nashim, Hilkhot Ishut 9:3; Shulhan 
Arukh, Even HaEzer 41:2). 


If he died and he had one brother, etc. - In nx hy na 
^3): If one betrothed one of two sisters but does not know 
which, and he died, leaving one brother, this brother must 
perform halitza with each of the sisters in order to permit 
them to marry others. If he had two brothers, one brother 
first performs halitza with one of the sisters, and then the 
other brother performs levirate marriage with the remaining 
sister if he wishes. Levirate marriage may not be performed 
first ab initio, as he might thereby encounter the sister of a 
woman with whom he has a levirate bond. If the brothers 
married the sisters before consulting the court, they are not 
required to divorce (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 8:1; Shulhan Arukh, Even HaEzer 176:1). 


NOTES 

Married the sisters before — 1033) W977: Although it is pos- 
sible that the sister he has married is the sister of his yevama, 
rather than his yevama herself, the bond is released once the 
other brother marries the second sister. As, if that sister is the 
one who was betrothed, she has performed levirate mar- 
riage, and there are no longer any ties binding them. Since 
the prohibition against marrying the sister of his yevama is 
by rabbinic law, it is prohibited for him to marry her only 
ab initio. If they married, they are not required to divorce. 
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HALAKHA 

Two unrelated men who betrothed two sisters, etc. — 
ND nents MW wapw ow: If two unrelated men 
betroth two sisters and neither man knows which one 
he betrothed, they must each give a bill of divorce to 
each of the sisters. If both men died before giving the 
bills of divorce, and each had a brother, each brothers 
must perform halitza with each of the sisters (Rambam 
Sefer Nashim, Hilkhot Yibbum VaHalitza 8:2; Shulhan 
Arukh, Even HaEzer 176:3). 


Perek II 
Daf52 Amuda 


HALAKHA 
This man had five sons, etc. — 131 034 PWAN my: Ifone 
man had five sons who each appointed their father as 
an agent to betroth a woman for him, and the father 
said to a man who had five daughters: One of your 
daughters shall be betrothed to one of my sons, and the 
father of the daughters accepted the betrothal, each 
of the daughters requires five bills of divorce, one from 
each of the brothers. If one of the brothers died before 
giving his bill of divorce, each of the women requires 
four bills of divorce, in addition to halitza from one of 
the brothers (Rambam Sefer Nashim, Hilkhot Ishut 9:7; 
Shulhan Arukh, Even HaEzer 37:19). 
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The Gemara further suggests: Come and hear a proof from the 
continuation of that mishna: In the case of two unrelated men 
who betrothed two sisters," where this one does not know which 
sister he betrothed and that one does not know which sister he 
betrothed, this one gives two bills of divorce, one to each of the 
women, and that one gives two bills of divorce. Their betrothal 
is not given to consummation, so according to Rava why do they 
require a bill of divorce? The Gemara answers: Here too, it is dis- 
cussing a case where they were identified and later intermingled. 
The actual betrothal was given to consummation, so the sisters are 
betrothed due to the uncertainty. The Gemara comments: The 
language of the mishna is also precise, as it teaches using the 
phrase: Does not know, indicating that at one point he did know 
who it was but now does not know, and it does not teach: It is not 
known. The Gemara affirms: Learn from it that we are indeed 
dealing with a case where the sisters were identified and later 
intermingled. 


The Gemara asks: If so, what is the purpose of stating this; what 
novel halakha does it teach? The Gemara answers: It was necessary 
to teach the latter clause of that mishna: If each man died before 
he divorced, and this one had a brother and that one had a brother, 
then this brother performs halitza with both of them, and that 
brother performs halitza with both of them. Neither man may 
perform levirate marriage, lest he perform levirate marriage with 
the sister of his yevama. If this one had one brother and that one 
had two brothers, 


the one brother performs halitza with both of them, and of the 
two brothers, one performs halitza with one of the sisters and one, 
ifhe so desires, performs levirate marriage with the other sister. If 
they married the widows before consulting the court, the court 
does not remove them from the marriage, and they are permitted 
to remain married. 


The Gemara explains the novelty of the latter clause: This is effective 
specifically if one of the two brothers first performs halitza and 
afterward the other brother performs levirate marriage, but if one 
of the two brothers first performs levirate marriage and afterward 
the other brother performs halitza, the levirate marriage would not 
take effect, as he is possibly encountering a yevama getting married 
to a member of the public. This is because it is possible that the 
woman he married was not his yevama but someone else's yevama, 
and until the other man’s brother performs halitza with her it is still 
prohibited for her to marry other men. 


The Gemara derives a proof: Come and hear, as the Sage Tavyumei 
taught the following baraita: If this man had five sons" and that 
man had five daughters, and the first man said: One of your 
daughters is betrothed to one of my sons, each and every one of 
the daughters requires five bills of divorce, one from each of the 
sons, due to the uncertainty of who is betrothed to whom. If one of 
the sons died before giving his bill of divorce, each and every one 
of the daughters requires four bills of divorce, one from each of 
the surviving brothers, and halitza from one of them, in case she 
was betrothed to the deceased son. The halitza of one of the broth- 
ers suffices to release her from her levirate bond. According to Rava 
this betrothal should not be valid, as it is not given to consummation. 
Why, then, do they each require bills of divorce? 
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And if you would say that here too it is referring to a case where 
they were identified and later intermingled, that cannot be. This 
is as the baraita teaches: One of your daughters to one of my sons, 
indicating that the betrothal could never have been given to con- 
summation, and yet it is a valid betrothal. The Gemara concludes: 
The refutation of the opinion of Rava is a conclusive refutation. 
The Gemara further notes: And the halakha is in accordance with 
the opinion of Abaye" when he has a dispute with Rava with 
regard to six halakhot, as represented by the mnemonic yod, ayin, 
lamed, kuf, gimmel, mem: Despair that is not conscious [ yeush shelo 
midaat], conspiring witnesses [eidim] who are disqualified retro- 
actively, a side post [lehi] standing alone, betrothal [kiddushin] that 
is not given to consummation, revealing intent with a bill of divorce 
[get], and an apostate [mumar] who sins rebelliously. Although the 
halakha generally is in accordance with the opinion of Rava in his 
disputes with Abaye, in these six cases the halakha is in accordance 
with the opinion of Abaye. 


§ The mishna teaches: An incident occurred involving five women, 
and among them were two sisters. And one person gathered a basket 
of figs that were from their field, and the fruit was of the Sabbatical 
Year. And he said: You are hereby all betrothed to me with this 
basket, and one of them accepted it on behalf of all of them. And 
the Sages said: The sisters are not betrothed. Rav says: One can 
learn four halakhot from the mishna. The Gemara adds: And Rav 
held three of them in his hand, i.e., knew what they were, but he 
was uncertain about the fourth. 


Rav clarifies: Learn from it that with regard to one who betroths a 
woman with produce of the Sabbatical Year,*4 she is betrothed, 
and you do not say that this produce can be used only for eating and 
not for any other purpose. And learn from it that if one betroths a 
woman with a stolen item, even if it was her stolen item, she is not 
betrothed. You do not say that her accepting from him an item that 
he stole from her indicates that she released him from his obligation 
to return it, rendering it his to use in order to betroth her. From 
where can these two halakhot be deduced? It is from the fact that 
it teaches that the produce was from their field, and was of the 
Sabbatical Year, which indicates: The reason it could be used for 
betrothal is that the produce was of the Sabbatical Year, which 
causes the figs to be ownerless property. But if it was one of the 
other years of the seven-year Sabbatical cycle, the betrothal would 
not take effect with stolen property, even if she accepted it for her 
betrothal. 


And learn from it: A woman can become an agent to accept a 
betrothal for another" woman, and this is so even in a situation 
where she thereby becomes the rival wife of the other, as in the 
case of the mishna. 


The Gemara asks: And what is the other halakha, the fourth one 
mentioned by Rav? It is the halakha of betrothal that is not given 
to consummation. The Gemara suggests: And let Rav also count 
this halakha. The Gemara explains: He does not do so, because he 
is uncertain whether the correct interpretation of the mishna is in 
accordance with the explanation of Abaye, who maintains that 
such a betrothal is valid, or whether the correct interpretation of 
the mishna is in accordance with the explanation of Rava, which 
would mean it is not betrothal. 


One who betroths with produce of the Sabbatical Year - wpa 
mwg nivaa: if one betroths a woman with produce of the Sab- 
batical Year, the woman is betrothed, as stated by Rav (Rambam 


Sefer Nashim, Hilkhot Ishut 5:3). 


A woman can become an agent for another, etc. - MWY) TWX 
ay span mbw: A woman can act as an agent to accept 


HALAKHA 


agent’s husband, rendering them rival wives. The Rosh, based 
on Josafot, rules that even if an unmarried agent was silent 
when another woman asked her to accept the betrothal on her 
behalf and she then received the betrothal on her own behalf, 
the assumption is that she accepted the betrothal on the other 
woman's behalf as well, and they are both betrothed (Rambam 
Sefer Nashim, Hilkhot Ishut 4:2; Shulhan Arukh, Even HaEzer 36:8). 


betrothal on behalf of another, even if this betrothal is from the 


NOTES 


And the halakha is in accordance with the opin- 
ion of Abaye, etc. — ^3) "are PMY KPIPM: The 
Rid asks: Since the Gemara had conclusively refuted 
Rava's opinion, why was it necessary to state that the 
halakha is in accordance with the opinion of Abaye? 
The Ramban and the Ritva write that this conclusion 
is in fact redundant here, but since it is one of the few 
cases where the halakha is in accordance with the 
opinion of Abaye in opposition to Rava, the Gemara 
wanted to cite the mnemonic of these instances. 


BACKGROUND 


Produce of the Sabbatical Year — mwaw niva: 
The last year of the seven-year agricultural cycle is 
known the Sabbatical Year. All produce of that year 
is ownerless and must be left unguarded in the fields 
so that any creature, including animals and birds, 
can have ready access to it. As one may not conduct 
commerce with such produce, the question is raised 
whether it can be used for betrothal, which has ele- 
ments of a business transaction. 
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HALAKHA 

If one robbed another of an item and its owner has not 
despaired — Dwa WwW Kin bn: If one robbed another 
ofan item and its owner has not yet ‘despaired of recovering 
it, neither party can consecrate it to the Temple. The robber 
cannot do so since it does not belong to him, while the 
owner is unable to do so it because it is not in his possession, 
as stated by Rabbi Yohanan (Rambam Sefer Hafla'a, Hilkhot 
Arakhin VaHaramim 6:24). 


Perek II 
Daf52 Amud b 


NOTES 

Where he had arranged - Piw: Rashi indicates that if 
he had arranged to betroth her and then betrothed her by 
means of property stolen from her and she accepted it, she 
has relinquished her rights to the item and is betrothed. By 
contrast, most commentaries rule in accordance with the 
Jerusalem Talmud, in which it is explained that while she has 
agreed to become betrothed to him with the item he gave 
her, she has not waived her rights to the value of the stolen 
property and he must repay her its value (Rashba; Ran). 
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The Gemara relates: When Rabbi Zeira ascended to Eretz Yisrael 
he stated this halakha before Rabbi Yohanan, who said to 
him: Did Rav actually say so? This indicates that Rabbi Yohanan 
disagreed with the statement of Rav that these halakhot can be 
learned from the mishna, which leads the Gemara to ask: But 
didn’t he himself say so? And didn’t Rabbi Yohanan say: If 
one robbed another of an item and its owner has not despaired" 
of recovering it, neither of them can consecrate the stolen item? 
This one, the robber, cannot consecrate it because it is not his, 
and that one, the owner, cannot consecrate it because it is not 
in his possession. By the same logic, one should not be able 
to betroth a woman with stolen property, as it is not his. The 
Gemara answers that Rabbi Yohanan was not objecting to Rav’s 
opinion, but this is what he said to him: Did Rav actually say in 
accordance with my opinion? 


The Gemara raises an objection against Rav’s opinion that one 

cannot betroth a woman with stolen property, from a baraita 

( Tosefta 4:5): If one betrothed her with an item taken in robbery, 
in a forced transaction, or in theft, or if he grabbed a sela from 
her hand and betrothed her with it, she is betrothed. This indi- 
cates that one can betroth a woman with stolen property. The 

Gemara answers: There it is referring to her stolen property, and 

by accepting it from him as betrothal, she indicates that she has 

released him from his obligation to return it. 


The Gemara asks: But from the fact that the last clause of the 
baraita teaches: Or ifhe grabbed a sela of hers, it may be inferred 
that in the first clause we are dealing with property stolen from 
others. The Gemara explains: These are not two separate cases. 
Instead, the tanna is explaining his earlier statement: If one 
betrothed a woman with an item taken in robbery, in a forced 
transaction, or in theft; how so? For example, if he grabbed a 
sela from her hand and betrothed her with it. 


The Gemara questions this analysis: But doesn’t the mishna 
deal with a case where the stolen item is hers, and yet Rav says 
she is not betrothed. The Gemara answers: This is not difficult; 
this case, in the baraita, is referring to a situation where he 
had arranged™ to betroth her beforehand, which indicates 
that she has released him from his obligation to return it, but 
that case, in the mishna, is referring to a situation where he had 
not arranged his marriage with her, so it is stolen property and 
she is not betrothed. 


Where he had arranged, etc. — 131 JTW: In a case where 
one betroths a woman with an item that he took from her in 
theft, in robbery, or in a forced transaction, if she had already 
agreed to marry him and she took the betrothal item from him 
in silence, then she is betrothed, even if they had not finalized 


HALAKHA 


the financial terms. If he had not arranged to marry her, then 
even if she was silent when he gave the item to her as the item 
of betrothal, she is not betrothed unless she stated her verbal 
consent before accepting it (Rambam Sefer Nashim, Hilkhot Ishut 
5:10; Shulhan Arukh, Even HaEzer 28:2). 
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The Gemara relates: There was a certain woman who was washing 
her feet in a vessel of water. A certain man came along, grabbed 
a few dinars from another person, and threw them to her, and 
said to her: You are betrothed to me. That man subsequently 
came before Rava, to inquire as to the status of the woman. Rava 
said: There is not anyone who is concerned for this opinion of 
Rabbi Shimon," who said: In an ordinary case of robbery the 
owner has despaired" of recovering the stolen item, and it belongs 
to the robber. Rather, the assumption is that the owner has not 
despaired of recovering the stolen item. In this case, since the 
stolen dinars do not belong to the man, his betrothal is of no effect. 


The Gemara relates another incident: The was a certain share- 
cropper who betrothed a woman with a handful [bemoza]"' of 
onions [deshamkhei]" taken from the field where he worked. 
He came before Rava to ask about the status of the woman. Rava 
said to him: Who relinquished these onions to you?" Since the 
owner did not allow you to take them, they are stolen property, and 
the woman is not betrothed. The Gemara comments: And this 
matter applies only to a handful, but ifhe took a bundle of onions 
and betrothed a woman with them, the sharecropper can say to 
the owner: I took a bundle, you take a bundle; one bundle for 
another bundle. Since in any case they divide the crop between 
them, it is not considered theft. 


The Gemara relates another incident: There was a certain brewer 
[sarseya ]‘ who was making date beer for someone, who betrothed 
a woman with sediment [bifruma]' from the beer. The owner 
of the beer came and found him. The owner said to him: Why 
don’t you give her the betrothal from this, the sharp sediments 
that are of better quality than the kind you chose? The brewer came 
before Rava to ask whether the owner’s comment indicated that 
he had relinquished his rights to the sediment, which would mean 
the woman is betrothed. Rava said to him: The Sages said that if 
the owner discovers that someone has taken something of his 
without permission and says: Go to and take the item of better 
quality, that it is a sign he agrees with the man’s action only with 
regard to teruma, and you did not have the right to use the 
sediment. 


LANGUAGE 


Handful [moza] — xti: The Arukh, citing the geonim, explains 
that this word is connected to motz, meaning refuse, and that 
accordingly moza is the waste of the onions. Rashi writes that it 
is a handful of onions. 


Onions [shamkhei] - 
meaning onions. 


W: Possibly from the Akkadian šumkū, 


Teruma — 71311: Whenever the term teruma appears without 
qualification, it refers to teruma gedola. The Torah commands 
that a portion of one's grain, wine, and oil grown in Eretz Yisrael 
be set aside as teruma (Deuteronomy 18:4; Numbers 18:12). The 
Sages extended the scope of this mitzva to include all produce. 
Produce designated as teruma is sanctified and must be given 
to a priest, who may partake of it only while ritually pure. The 
Torah does not specify the amount of teruma that must be set 
aside; theoretically, one may fulfill his obligation by giving even 
a single kernel of grain from an entire crop. The Sages established 
a measure: One-fortieth for a generous gift, one-fiftieth for an 
average gift, and one-sixtieth for a miserly gift. It is prohibited to 
separate the tithes from produce until he has set aside teruma. 


Teruma is sometimes referred to as teruma gedola, great teruma, 


to distinguish it from teruma of the tithe. 


BACKGROUND 


Brewer [sarseya] — Xp: This word means attendant and is 
likely a variation of saris in its broader sense. 


Sediment [peruma] - X219: According to Rashi, the word here 
is prozma, which perhaps comes from the Greek, npotópa, pro- 
zumia, meaning fermenting agents or reagents used in alchemy. 
According to the Arukh, it refers to a sweet kind of beer, whereas 
the geonim write that it is a type of small container. 


Teruma is considered sacred and may be eaten only by a 
priest and his household while they are in a state of ritual purity 
(Leviticus 22:9-15). To emphasize that state of ritual purity, the 
Sages obligated the priests to wash their hands before partaking 
of teruma. This is the source for the practice of washing one’s 
hands prior to a meal. A ritually impure priest or a non-priest who 
eats teruma is liable to receive the penalty of death at the hand 
of Heaven. If teruma contracts ritual impurity it may no longer 
be eaten and must be destroyed, but it remains the property of 
the priest and he may benefit from its destruction. 

Nowadays, teruma is not given to priests because they have 
no definite proof of their priestly lineage. Nevertheless, the obli- 
gation to separate teruma still remains, although only a small 
portion of the produce is separated. 
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HALAKHA 


There is not anyone who is concerned for this opinion 
of Rabbi Shimon, etc. — ^31 yiyaw art KIY wrt mb: 
If one betroths a woman with an item that has been 
taken through theft or robbery or that has been acquired 
through a forced transaction, she is betrothed only if the 
owner has despaired of recovering the item and it was 
known that the thief had acquired the item due to the 
owner's despair. If not, she is not betrothed, as stated by 
Rava (Rambam Sefer Nashim, Hilkhot Ishut 5:7; Shulhan 
Arukh, Even HaEzer 28:1). 


A certain brewer who betrothed with sediment, etc. — 
DINIDWT KANDI WTP NDW: If one entered another's 
house and took a pec) food, or any other item and 
used it to betroth a woman, she is not betrothed even 
if the owner came and said: Why didn't you give her 
something better? It is assumed that he said this only 
to avoid embarrassing him. If he betrothed her with an 
item that the owner does not care about, it is uncertain if 
she is betrothed (Rambam Sefer Nashim, Hilkhot Ishut 5:8; 
Shulhan Arukh, Even HaEzer 28:17). 


NOTES 
The owner has despaired - "17 Dwa wir: Although 
the owner's despair alone does not enable the robber 
to acquire the item, when despair is combined with a 
transfer of possession, as in this case, where the robber 
transferred it to the woman, this does suffice to allow for 
acquisition of the item (Ramban). 


Handful — tia: Some of the early commentaries rule 
that she is not betrothed only if the onions were worth 
precisely one peruta, as in that case, the portion of those 
onions belonging to the sharecropper is less than the 
value of one peruta. If the onions were of sufficient value 
so that the portion of the sharecropper has the value 
of one peruta, she would be betrothed. The Ramban 
disagrees, and notes that if this were to be the halakha, 
then even if the onions were worth precisely one peruta 
she should be betrothed as a matter of uncertainty, as 
perhaps the onions have greater value elsewhere, and the 
sharecropper's portion may be worth one peruta there 
(see 12a). He explains that the reason she is not betrothed 
regardless of the value of the onions is that he gave her 
an item that was not fully his without stating that he is 
betrothing her with his portion alone. 


Who relinquished to you - Hox x: The Tosefot HaRosh 
explains that although the sharecropper has a right to a 
percentage of the produce, in order to ensure a proper 
division he does not have the right to take it without 
measuring it first. Since he took the onions without mea- 
suring them, it is considered to be theft from the owner 
of the field. 
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HALAKHA 

Where one separates teruma without the owner's consent, 
etc. = ^D NYT Kow Dyin: If one separates teruma without 
consent of the owner of a field, or if he entered the field of 
another and gathered fruit without consent in order to sepa- 
rate teruma, and the owner came and said: Go take the pro- 
duce of better quality, his teruma is teruma if there is produce 
of superior quality. If not, his teruma is not teruma. If the owner 
adds to his teruma, it is teruma even when no produce of better 
quality is found (Rambam Sefer Zera‘im, Hilkhot Terumot 4:3). 


A priest who betroths a woman with his portion of...offer- 
ings of the most sacred order, etc. - wips...ipona wpa 
^D) WTP: If a priest betrothed a woman with his portion 
of an offering of the most sacred order or of lesser sanctity, 
she is not betrothed, since these portions were given to the 
priest only to be consumed, in accordance with the mishna 
as explained by Rabbi Yosei in the Gemara (Rambam Sefer 
Nashim, Hilkhot Ishut 5:5). 


One who betroths with second tithe - yw wyna wapan: 
If one betroths a woman with second tithe, whether inten- 
tionally or unwittingly, she is not betrothed, in accordance 
with the opinion of Rabbi Meir (Rambam Sefer Nashim, Hilkhot 
Ishut 5:4). 


One who betroths with consecrated property — wpa 
wpa: In a case where one betroths a woman with property 
consecrated to the fund for Temple maintenance, if he did so 
unwittingly she is betrothed. He must pay back the value of 
the item and an additional one-fifth to the Temple and also 
bring a guilt-offering for atonement. If he betrothed her with 
this property intentionally she is not betrothed, in accordance 
with the opinion of Rabbi Yehuda and the conclusion of the 
Gemara (Rambam Sefer Nashim, Hilkhot Ishut 5:3). 


NOTES 
Because of embarrassment - K303 Dw: Rashi explains 
that this means the owner wishes to avoid embarrassing the 
one who took the item. The Meiri explains that he says this in 
order to embarrass the one who took the item, by sarcastically 
suggesting that he should have taken something even better. 


A priest who betroths with his portion - ona wapa: Rashi 
explains that this is referring both to a priest who betroths 
with the portion that he has received from an offering and 
the owner of an offering who uses his portion of the meat or 
hide. Others claim that the mishna is referring only to a priest 
who using the portion he has received. 
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The Gemara explains the previous statement: As it is taught in 
a baraita (Tosefta, Terumot 1:5): When did they say that in the 
case where one separates teruma without the owner’s consent," 
his teruma is considered teruma? The baraita clarifies: In a case 
where there was someone who entered another’s field and 
gathered produce from it, and separated teruma without the 
owner's permission, if he is concerned that the owner will object 
to his actions and view it as robbery, his teruma is not teruma, 
but if he is not concerned, his teruma is teruma. 


The baraita continues: And from where would the gatherer know 
whether he should be concerned that the owner objects and 
views it as robbery or not? If the owner came and found him 
separating teruma and said to him: Go to take the produce of 
better quality and separate teruma from that, then if produce of 
better quality than the produce he had separated is found, his 
teruma is considered teruma, since the owner is assumed to have 
been sincere and pleased that the other has separated teruma 
from his produce. But if not, his teruma is not teruma, as it may 
be assumed that the owner was angry at him and was speaking 
sarcastically. The baraita adds: If the owners were gathering and 
adding to the teruma he had separated, indicating that they agree 
to his act of separation, either way, whether or not better-quality 
produce was found, his teruma is considered teruma. 


Rava concludes the explanation of his ruling: This halakha applies 
only to teruma, which is a mitzva that the owner must in any 
case perform. But here, in the case of the brewer who betrothed 
a woman with sediment from the beer, the owner acts because 
of embarrassment," and while he does not feel comfortable 
protesting, he did not in fact relinquish his rights to the sediment, 
and she is not betrothed. 


MISHNA With regard to a priest who betroths a 


woman with his portion’ of offerings, 
whether he did so with offerings of the most sacred order" or 
whether he did so with offerings of lesser sanctity,’ she is not 
betrothed. One who betroths a woman with second tithe," 
whether unwittingly or intentionally, has not betrothed her; 
this is the statement of Rabbi Meir. Rabbi Yehuda says: If 
he did so unwittingly he has not betrothed her, but if he did 
so intentionally he has betrothed her. 


And with regard to one who betroths a woman with consecrated 
property" belonging to the Temple treasury, if he does so 
intentionally he has betrothed her, and if he does so unwittingly 
he has not betrothed her; this is the statement of Rabbi Meir. 
Rabbi Yehuda says the opposite: If he does so unwittingly 
he has betrothed her, but if he does so intentionally he has 
not betrothed her. 


BACKGROUND 


Offerings of the most sacred order - mp *w>P: This cat- 
egory includes burnt-offerings, sin-offerings, guilt-offerings, 
and communal peace-offerings. The following regulations 
apply specifically to them: They are slaughtered only in the 
northern section of the Temple courtyard, those that are eaten 
may be eaten only on the day the animal is sacrificed and the 
night following that day, and they may be eaten only by male 
priests and only within the Temple courtyard. The prohibition 
against misusing consecrated property applies to these offer- 
ings as soon as they are consecrated. Once their blood has 
been sprinkled on the altar, the prohibition against misuse 
continues to apply to the portions of the offering consumed 
on the altar, but not to the portions of the offering that are 
to be eaten. 


Offerings of lesser sanctity - obp mwap: This category 
includes various types of individual peace-offerings: The 


thanks-offering, the nazirite’s ram, the firstborn male of a 
kosher animal, the animal tithes, and the Paschal offering. 
These offerings may be slaughtered anywhere in the Temple 
courtyard. With the exception of the thanks-offering, the 
nazirite’s ram, and the Paschal offering, they may be eaten 
until the night following the day after they were sacrificed. 
They may be eaten by the priests and their wives, children, 
and slaves, and, with the exception of the offering of a first- 
born animal, by the people who bring them and anyone they 
invite who is ritually pure, and, if male, circumcised. There is no 
need to consume these offerings within the Temple premises, 
but they must be consumed within the walls of Jerusalem. 
The prohibition against misuse of consecrated property with 
regard to offerings of lesser sanctity applies only to the por- 
tions consumed on the altar and only after the blood has been 
sprinkled on the altar. 
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Vexatious [kanteranim] — 
kentroo, meaning to prick or pierce. 


G E M ARA The Gemara suggests: Shall we say that 


the mishna is not in accordance with the 
opinion of Rabbi Yosei HaGelili? As it is taught in a baraita that 
the verse states with regard to the obligation to bring an offering for 
taking a false oath concerning unlawful possession of the property 
of another: “If any one sin, and he commits a trespass against the 
Lord, and deal falsely with his neighbor in a matter of deposit, or of 
pledge, or of robbery, or have oppressed his neighbor” (Leviticus 
5:21). As the verse is discussing property belonging to another, the 
phrase “a trespass against the Lord” serves to include in the obliga- 
tion ofan offering a false oath with regard to possession of offerings 
of lesser sanctity of another person, which are the property of the 
owner; this is the statement of Rabbi Yosei HaGelili. According 
to Rabbi Yosei HaGelili, the portion of an offering of lesser sanctity 
that the priest receives belongs to him, so he should be able to 
betroth a woman with it. 


The Gemara rejects this: You can even say that the mishna is in 
accordance with the opinion of Rabbi Yosei HaGelili, as Rabbi 
Yosei HaGelili says that an offering of lesser sanctity belongs to its 
owner only while the animal is still alive, but after its slaughter it 
does not belong to the priest who receives portions from it. What 
is the reason for this? When the priests receive their portion after 
the animal has been slaughtered they receive their portion from 
the table of the Most High, and do not own the portion itself. 


The Gemara adds: The language of the mishna is also precise, as it 
teaches: With regard to a priest who betroths a woman with his 
portion of offerings, whether he did so with offerings of the most 
sacred order or whether he used offerings of lesser sanctity, has 
not betrothed her. The mishna does not speak of a priest who 
betroths a woman with a living offering of lesser sanctity but of one 
who betroths with the portion of the slaughtered animal he has 
received. The Gemara concludes: Learn from it that it is only in this 
case that she is not betrothed. 


The Sages taught: After the death of Rabbi Meir, Rabbi Yehuda 
said to his students: Do not let the students of Rabbi Meir 
enter here into our house of study, because they are vexatious 
[kanteranim].' And they do not come to study Torah, but rather 
they come to overwhelm me with halakhot. Sumakhos,” 
student of Rabbi Meir, pushed and entered anyway. He said to 
them: This is what Rabbi Meir taught me: With regard to a priest 
who betroths a woman with his portion of the offerings, whether 
he did so with offerings of the most sacred order or whether 
he used offerings of lesser sanctity, he has not betrothed her. 


LANGUAGE 


DAI: From the Greek kevtpdw, Sumakhos - di>: The origin of this name is the Greek 


ovppayos, sumakhos, meaning a person of the covenant, or 
an ally in a fight. 


PERSONALITIES 


Sumakhos — Diaa: This is Sumakhos ben Yosef, who lived in 
the final generation of tanna‘im. Sumakhos was the primary 
student of Rabbi Meir, and it was he who transmitted many of 
Rabbi Meir's statements, while often providing justification for 
his teacher's rulings. Like Rabbi Meir, Sumakhos was known for 
his sharp mind, and people would say that he could provide 


forty-eight reasons for any halakha. He was considered to be the 
greatest Torah scholar of his generation, as he would disagree 
even with the tanna‘im Rabbi Yosei and Rabbi Eliezer ben Ya'akov, 
who were colleagues of Rabbi Meir. He apparently lived a long 
time, as it is recorded that he engaged in Torah discussions with 
the amora Rav. 
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NOTES 

From where would a woman n appear in the Temple court- 
ora woman nee Zac courtyard, and the Gilyonei HaShas 
cites the Jerusalem Talmud in tractate Ma‘aser Sheni, which 
indicates that there is an opinion that prohibits a woman 
rom entering the courtyard of the Temple. Josafot, as well 
as several other early commentaries quoting Rabbeinu 
Tam, disagree, and explain that Rabbi Yehuda meant it was 
uncommon for a woman to be found there. 


As isn’t it common for a man, etc. — 13) WY DIN PN 9D: 
The Mahari Beirav and the Maharsha explain that Rabbi 
Yehuda’s failure to consider such a simple possibility exem- 
plifies the statement of the Sages that one who grows 
angry loses his wisdom, as he had become angry over the 
entrance of Rabbi Meir’s student. 


Just as the portion burned on the fire is for consump- 
tion, etc. - 151 ahah wy ma: Rabbeinu Hananel ben 
Shmuel writes that there are two slightly different reasons 
as to why a woman cannot be betrothed with part of an 
offering. According to the first, aforementioned explana- 
tion, the priests receive their portion from the table of the 
Most High and do not actually own their portion, so they 
cannot betroth a woman with it. By contrast, according to 
the opinion that this halakha is derived from the phrase 
“from the fire,’ although the priest does own his portion of 
the offering, the Torah stipulates that his portion is given to 
him only for the purpose of eating. 


Perek II 
Daf53 Amuda 
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Upon hearing this, Rabbi Yehuda became angry with his students. 
He said to them: Didn't I say this to you: Do not let the students 
of Rabbi Meir enter here into our house of study, because 
they are vexatious? And they do not come to study Torah, but 
rather they come to overwhelm me with halakhot. Rabbi Yehuda 
explained his objection to the statement of Rabbi Meir: This hala- 
kha is not relevant, as from where would a woman appear 
in the Temple courtyard?" Women may not enter the area of 
the Temple courtyard where the priests eat the offerings of the 
most sacred order, so there is no reason to address an impossible 
scenario. 


Rabbi Yosei, who was present, said: They will say: Meir died, 
Yehuda grew angry, and Yosei remained silent; what will become 
of the words of Torah? He said: In fact, this halakha is relevant; 
but isn’t it common for a man" to accept betrothal for his 
daughter in the Temple courtyard? There is no need to give the 
betrothal item directly to the woman; it can be given to her father. 
And additionally, isn’t it common for a woman to designate an 
agent for herself to accept her betrothal in the courtyard? And 
furthermore: What would be the halakha if the woman pushed 
and entered? Since it is possible for her to do so, the halakha in 
such a case must be determined. 


It is taught in a baraita that the Sages discussed the issue ofa priest 
who betroths a woman with his portion of offerings of the most 
sacred order: Rabbi Yehuda says she is betrothed, and Rabbi 
Yosei says she is not betrothed. Rabbi Yohanan says: Both of 
them derived their opinions from one verse, which states that 
the priests have a right to a portion of offerings of the most sacred 
order, but they explained it in different ways. The verse states: “This 
shall be yours of the most holy things, reserved from the fire” 
(Numbers 18:9). Rabbi Yehuda holds that the term “yours” indi- 
cates that the portion the priest receives is intended for you, i.e., a 
priest, and for all your needs, including betrothing a woman. And 
Rabbi Yosei holds that the verse compares the priest’s portion 
to the fire on the altar: Just as the portion burned on the fire is 
for the fire’s consumption," so too, the priest’s portion is also 
for consumption alone, and not for any other purpose. 


Rabbi Yohanan says: 


They counted the opinions among the Sages, and they concluded: 
With regard to one who betroths a woman with his portion of the 
offerings, whether he did so with offerings of the most sacred 
order or whether he used the offerings of lesser sanctity, he has 
not betrothed her, in accordance with the opinion of Rabbi Yosei. 
And Rav says: It is still a matter of dispute and they did not reach 
that conclusion. Abaye said: It is reasonable to rule in accordance 
with the report of Rabbi Yohanan, who says that the halakha was 
decided in accordance with the opinion of Rabbi Yosei. 
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Abaye quotes an extended baraita indicating that even Rabbi 
Yehuda accepted that the halakha was decided in accordance with 
the opinion of Rabbi Yosei. As it is taught in a baraita: From 
where is it derived that priests may not receive a share of meal- 
offerings"® in exchange for portions of animal offerings, i.e., they 
may not exchange their portion of a meal-offering for the meat of 
an animal sacrifice of which they did not receive a portion? The 
verse states: “And every meal-offering that is baked in the 
oven... shall all the sons of Aaron have” (Leviticus 7:9-10). This 
verse emphasizes that the sons of Aaron must divide the meal- 
offering equally among themselves, without exchanging it for a 
portion of any other offering. 


The baraita continues: One might have thought that they may not 
receive a share of meal-offerings in exchange for portions of 
animal offerings since they do not substitute for them in the 
case of poverty. Even one who is too poor to afford to bring an 
animal offering, e.g., in the case of a sin-offering determined on a 
sliding scale, does not bring a meal-offering in its stead. Since 
meal-offerings can never be brought in place of animal offerings, 
there is clearly no connection between them. But perhaps they 
may receive a share of meal-offerings in exchange for portions 
of bird-offerings, since they do substitute for them in the case 
of poverty. If one is so destitute that he cannot afford to bring a 
bird-offering he brings a meal-offering. Therefore, the same verse 
states: “And all that is prepared in the deep pan... shall all the 
sons of Aaron have,’ again stressing that all must have an equal 
share in that meal-offering. 


The baraita continues: One might have thought that they may 
not receive a share of meal-offerings in exchange for portions 
of bird-offerings since these, bird-offerings, are types of offer- 
ings that involve blood sprinkled on the altar, and those, meal- 
offerings, are types of offerings made of flour. But perhaps they 
may receive a share of portions of bird-offerings in exchange for 
portions of animal offerings, since both categories are types of 
offerings that involve blood sprinkled on the altar. Therefore, the 
same verse states: “And on a griddle,’ a seemingly superfluous 
phrase, which teaches that one may not receive a share even of 
bird-offerings in exchange for portions of animal offerings. 


The baraita continues: One might have thought that they may not 
receive a share of bird-offerings in exchange for portions of 
animal offerings because the actions, i.e., killing, of these birds 
is by hand, by pinching the neck, and the actions, i.e., killing, of 
those animals is with a utensil, by slaughtering with a knife. But 
perhaps they may receive a share of meal-offerings in exchange 
for portions of other meal-offerings, since the actions with both 
these and those are by hand. Therefore, the next verse states: 

“And every meal-offering mingled with oil... shall all the sons 
of Aaron have” (Leviticus 7:10). 


The baraita continues: One might have thought that they may not 
receive a share of a meal-offering prepared on a griddle’ in 
exchange for portions of a meal-offering prepared in a deep pan,’ 
or portions of a meal-offering prepared in a deep pan in exchange 
for portions of a meal-offering prepared on a griddle, since the 
actions with this deep pan result in a soft product, and the 
actions with that griddle result in a hard product. But perhaps 
they may receive a share of a meal-offering prepared on a griddle 
in exchange for the portions of a meal-offering prepared on 
a griddle, or a share of a meal-offering prepared in a deep pan 
in exchange for portions of a meal-offering prepared in a deep 
pan, since the actions with both these and those result in a 
hard product, in the case of a griddle, or alternatively, with regard 
to a deep pan, the actions result in a soft product. Therefore, the 
same verse states: “Or dry, shall all the sons of Aaron have” 
(Leviticus 7:10). 


HALAKHA 


Priests may not receive a share of meal-offerings, etc. — 
oi nina opin pX: Priests may not receive shares of one 
meal-offering in exchange for another, whether of an offer- 
ing prepared on a griddle in exchange for another of the 
same, or of a meal-offering of fine flour for a similar one. 
The remainders of each offering must be shared separately. 
Likewise, priests may not receive shares of one bird-offering 
in exchange for another, or of a sin-offering in exchange 
for another, nor of one breast and thigh in exchange for 
another. Instead, each portion must be shared evenly (Ram- 
bam Sefer Avoda, Hilkhot Ma‘aseh Hakorbanot 10:15—16). 


BACKGROUND 


Meal-offerings — nima: These include all offerings of flour 
or bread brought in the Temple. Among the meal-offerings 
are the two loaves of bread brought on Shavuot, the Temple 
shewbread, the various kinds of gift meal-offerings, the 
sinner's meal-offering, the loaves of bread accompanying 
a thanks-offering, the meal-offerings that accompany liba- 
tions, the meal-offering of a suspected adulteress [sota], 
and the omer offering. Numerous complex halakhot apply 
to these offerings, and most of tractate Menahot is devoted 
to a detailed discussion of them. 

Most of the meal-offerings are brought from unleavened 
wheat flour. Likewise, most of them require the removal o 
a handful of the offering, which, for those offerings, is an 
essential element in the sacrificial ceremony. Many types o 
meal-offerings have oil mixed with them or incense added 
to them at some stage of their preparation. The halakhot o 
meal-offerings parallel the halakhot of animal offerings in 
numerous respects, and many of the acts that render anima 
offerings unfit also render meal-offerings unfit. 


Meal-offering prepared on a griddle - nana nna: This 
type of meal-offering is fried on a griddle and can be vol- 
untary. It is also offered daily by the High Priest, as well as 
by every priest on his first day of service in the Temple. 


Meal-offering prepared in a deep pan - NUDY nna: 
This type of meal-offering is deep-fried in a container full 
of oil. It is a voluntary offering and has no parallel among 
the obligatory or communal offerings. 
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HALAKHA 
A man receives a share, etc. — ^3) phin wx: A minor priest 
does not receive a share of the offerings, even those of lesser 
sanctity. He is permitted to partake of offerings, even those 
of the most sacred order. A blemished adult priest, whether 


his blemish is temporary or permanent, and whether it is con- 


genital or developed later, may receive and partake of a share 
(Rambam Sefer Avoda, Hilkhot Ma‘aseh Hakorbanot 10:17). 


NOTES 
The modest ones withdraw their hands, etc. - Dyus 
31 DD OX powin: The Ritva writes that although it is not 
stated explicitly in the baraita that this is in accordance with 
the opinion of Rabbi Yehuda, it must be so, as his is the only 
opinion that holds that the priests acquire their portion. 


BACKGROUND 


In the name of tradition — yas maw: Amora'im some- 


times transmit a halakhic ruling as an accepted opinion based 
on tradition, rather than in the name of an individual Sage. 
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The baraita continues: One might have thought that they may 
not receive a share of offerings of the most sacred order, 
e.g., meal-offerings, in exchange for a portion of another similar 
offering, but they may receive a share of offerings of lesser 
sanctity in exchange for a portion of another similar offering. 
Therefore, the same verse states with regard to meal-offerings: 
“Shall all the sons of Aaron have, one as well as another’ 
(Leviticus 7:10), and near it appears the verse: “If he offers it 
for a thanks-offering” (Leviticus 7:12), from which is derived: 
Just as one may not receive a share of one offering in exchange 
for a portion of another similar offering in the case of offerings 
of the most sacred order, so too, one may not receive a 
share of one offering in exchange for a portion of another 
similar offering in the case of offerings of lesser sanctity, e.g., 
a thanks-offering. 


9 


The baraita expounds this verse further: It states: “One as well 
as another [ish ke‘ahiv],’ which teaches that with regard to 
priests, a man [ish] who is an adult receives a share" even if 
he is blemished, but a priest who is a minor may not receive 
a share even if he is unblemished. This baraita is found in the 
Sifra, a collection of halakhic midrashim on the book of Leviti- 
cus. And who is the tanna to whom unattributed statements 
in the Sifra are assigned? It is Rabbi Yehuda, and here he says 
that no law of receiving a share applies to it at all, which 
means that priests cannot exchange one portion of any type of 
offering for another portion, so they cannot use it to betrotha 
woman. Conclude from it that Rabbi Yehuda retracted his 
opinion and subscribes to the opinion that a priest does not 
own the portion of the offerings he receives. 


Rava said: But isn’t it taught in a baraita in accordance with 
the opinion of Rav? But isn’t it taught in a baraita (Tosefta, 
Sota 13:7): When the priests receive their portion of the shew- 
bread each week, the modest ones withdraw their hands" and 
do not take it, and the gluttons receive all the shares of the 
bread. This indicates that offerings may be apportioned accord- 
ing to the priests’ wishes. The Gemara rejects this: What is the 
meaning of receive the shares? It does not mean that they 
exchange one portion for another with halakhic sanction; it 
means that they would snatch their colleagues’ portions, as it 
teaches in the latter clause of that same baraita: An incident 
occurred involving one who snatched his share and his 
colleague’s share, and they called him ben Hamtzan, son of 
the snatcher, until the day he died. 


Rabba bar Rav Sheila said: What is the verse from which 
is derived that hamtzan means one who snatches? The 
verse states: “My God, rescue me out of the hand of the 
wicked, out of the grasp of the unrighteous and grasping 
man [hometz]” (Psalms 71:4). Rabba said: It is derived from 
here: “Learn to do well; seek justice, relieve the oppressed 
[hamotz]” (Isaiah 1:17), i.e., restore property stolen from 
victims of theft. 


§ The mishna teaches: One who betroths a woman with 
second tithe, whether unwittingly or intentionally, has not 
betrothed her; this is the statement of Rabbi Meir. Rabbi 
Yehuda says: If he did so unwittingly he has not betrothed 
her, but if he did so intentionally he has betrothed her. The 
Gemara asks: From where are these matters derived? From 
where does Rabbi Meir derive that second tithe cannot be 
used for betrothal? Rav Aha, son of Rava, says in the name 
of tradition:® The verse states: “And all the tithe of the land, 
whether of the seed of the land, or of the fruit of the tree, 
is the Lord’s; it is holy to the Lord” (Leviticus 27:30). This 
verse indicates that it is for the Lord, but not for betrothing 
a woman with it. 
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The Gemara questions this derivation from several instances where 
similar wording is employed in a different verse, yet one may use 
those items for betrothal. But there is teruma of the tithe,’ about 
which it is written: “So you also shall set apart a gift of the Lord 
of all your tithes” (Numbers 18:28)? And we learned in a mishna 
(58a): With regard to one who betroths a woman with teruma, she 
is betrothed. The Gemara answers: Teruma of the tithe is different, 
as “to the Lord” is not written with regard to it, indicating that it 
can be used for betrothal. 


The Gemara asks: But there is halla, the portion of dough that one 
must separate and give to a priest, about which it is written: “Of 
the first of your dough you shall give to the Lord” (Numbers 15:21)? 
And we also learned in that same mishna: With regard to one who 
betroths a woman with terumot, of which halla is one type, she is 
betrothed. The Gemara answers: Although the verse does write “to 
the Lord,” halla is different, as the word “holy” was not written 
with regard to it. 


The Gemara asks: But there is produce of the Sabbatical Year, 
about which it is written: “It is a Jubilee," it shall be holy to you” 
(Leviticus 25:12)? And we learned by inferring from a mishna (sob) 
that in the case of one who betroths a woman with produce of 
the Sabbatical Year, she is betrothed. The Gemara answers: With 
regard to produce of the Sabbatical Year, the verse writes “holy,” but 
“to the Lord” is not written with regard to it. 


The Gemara asks: But there is teruma, about which it is written: 

“The Jewish people are the Lord’s holy portion, His first fruits of 
the increase” (Jeremiah 2:3)? And we learned in a mishna (58a) 
that in the case of one who betroths a woman with teruma, she 
is betrothed. The Gemara answers: That verse was written with 
regard to the Jewish people, who are called the Lord’s holy portion, 
but not with regard to teruma itself. 


The Gemara asks: But don’t you understand it by itself from this 
verse? Since the verse compares the Jewish people to teruma, the 
categorization of “holy” evidently applies to teruma as well. Ravin 
the Elder interpreted it before Rav: The difference is that with 
regard to tithe the verse states: “It is for the Lord,” which indicates: 
As it is, it should be," as consecrated. 


§ The mishna teaches: And if he betrothed a woman with conse- 
crated property belonging to the Temple treasury, if he does so 
intentionally he has betrothed her, and if he does so unwittingly 
he has not betrothed her; this is the statement of Rabbi Meir. 
Rabbi Yehuda says the opposite: If he did so unwittingly he 
has betrothed her, but if he does so intentionally he has not 
betrothed her. Rabbi Ya’akov said: I learned two halakhot from 
Rabbi Yohanan, the halakha of an unwitting error involving tithe 
according to the opinion of Rabbi Yehuda" and the halakha of 
an unwitting error involving consecrated items according to the 
opinion of Rabbi Meir. In both of these cases the woman is not 
betrothed with the items. 
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BACKGROUND 

Teruma of the tithe — wya mann: The Levites are com- 
manded to separate one-tenth of the tithe given to them 
and give that to the priests (Numbers 18:26-32). All the 
halakhot that apply to teruma also apply to teruma of the 
tithe. Even today, teruma of the tithe must be separated 
from produce, although it is in a state of ritual impurity and 
consequently cannot be used. 


NOTES 


It is a Jubilee - x7 bay: Although this verse addresses 
the Jubilee Year and not the Sabbatical Year, due to the 
juxtaposition of the verses of the two and the similarity of 
their halakhot, many halakhot that apply to the Jubilee Year 
apply to the Sabbatical Year as well (Ramban). 


NOTES 
As itis, it should be — x7 ina: The early commentaries 
point out that the verse states “it is” with regard to the Sab- 
batical Year as well, but although it does say “it is,’ it does 
not state “for the Lord” (Tosefot Tukh). 


An unwitting error involving tithe according to Rabbi 
Yehuda, etc. — 3) WH 2277 Wyn Maw: The Rid offers 
a unique explanation of this discussion. He writes that in 
the opinion of Rabbi Yohanan, the reason betrothal is not 
effective according to Rabbi Meir, whether he used the tithe 
unwittingly or intentionally, is because Rabbi Meir holds that 
second tithe is the property of the Most High. Rabbi Yehuda 
holds that second tithe belongs to the owner, and if he used 
it intentionally she is betrothed, but if he did so unwittingly 
it is considered to be a mistaken betrothal. 

In the case of consecrated property, Rabbi Meir holds 
that such items become desacralized even if they were 
misused intentionally, rendering the betrothal valid, but 
if he misused them unwittingly the betrothal is a mistaken 
one and is invalid. By contrast, Rabbi Yehuda holds that 
consecrated property misused intentionally remains con- 
secrated, which means the betrothal is invalid, whereas if 
he misused it unwittingly, it is desacralized and becomes 
like regular money. 
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HALAKHA 


The same halakha applies to a storekeeper as to a money 


changer — ahwa n: If one deposits money with a store- 


keeper or a money changer without having sealed the money 
in a container or having tied it in a bundle in an unusual manner, 
the guardian of this deposit has permission to use the money. 


Therefi 


ore, if that money was consecrated, both the one who 


deposited the money and the bailee are exempt if the latter 


used 


hem for non-sacred purposes. The one who deposited the 


money is exempt because he did not tell the bailee to use the 
money. The bailee is exempt because he is considered to have 


used 


he money with permission, since there was no outward 


indication it was not to be used. The halakha is in accordance 


with 


he opinion of Rabbi Yehuda, as it is ruled in accordance 


with his opinion in his disputes with Rabbi Meir (Rambam Sefer 
Avoda, Hilkhot Me‘ila 7:10). 
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He proceeds to explain. One of these halakhot is because the 
woman does not want to become betrothed with the item, and 
the reason for the other is because neither the man nor the 
woman wants it. He adds: And I do not know which of them 
is due to the woman alone, and which is due to both parties. 
Rabbi Yirmeya said: Let us see which reason is applicable to 
which case. It must be that with regard to second tithe, which 
may be eaten only in Jerusalem, it is not satisfactory for her to 
be betrothed with it due to the trouble of transporting it all 
the way to Jerusalem to enjoy it, whereas it is satisfactory 
for him to betroth her with it, since he acquires a woman by 
itself, i.e., by the tithe alone, without having to spend additional 
money of his own. But in the case of consecrated items, it is 
not satisfactory for the two of them that consecrated property 
be desacralized by their using it for betrothal. 


And Rabbi Ya’akov said the opposite is more reasonable. 
Couldn't it be said that in the case of second tithe it is not 
satisfactory for her to be betrothed with it due to the trouble 
of transporting it all the way, and it is not satisfactory for him 
to betroth her with it due to the danger of an accident along 
the way. If the second tithe gets lost on the way to Jerusalem, 
she will not have derived any benefit from it. It will cause her 
distress to think she received nothing for her betrothal, and he 
does not want cause her distress. But in the case of consecrated 
items, granted that with regard to her, it is not satisfactory 
for her that consecrated property be desacralized through 
her, but why wouldn’t it be satisfactory for him to acquire 
a woman by itself, without the expenditure of redeeming a 
consecrated item? Therefore, the reasons for Rabbi Yohanan’s 
statement cannot be determined by logic alone. 


Rava inquired of Rav Hisda: According to Rabbi Meir, a 
woman cannot be betrothed by receiving consecrated money, 
but what is the halakha with regard to the money he gives her 
for betrothal: Does the money become desacralized as a result 
of the act of betrothal, as is usually the case when one uses a 
consecrated item for his own benefit? Rav Hisda said to him: 
If the woman is not betrothed, how can the money become 
desacralized? Since the money has not actually been used, 
nothing has changed with regard to its status. 


Rav Hiyya bar Avin inquired of Rav Hisda: What is the hala- 
kha with regard to a sale: If one unwittingly uses consecrated 
money to purchase an item, does the sale take effect? Rav Hisda 
said to him: Even with regard to a sale he does not acquire 
the item. 


Rav Hiyya bar Avin raised an objection to him: The halakha 
is that if a man deposited a bundle of money with a money 
changer, the latter may not use the money. If the money changer 
untied the bundle and used the money, and it turned out that 
it was consecrated, the money changer is liable to bring an 
offering for the misuse of consecrated property, since he acted 
without the permission of the depositor. If the money was not 
in a bundle, the money changer has the right to use it, since the 
depositor knows that a money changer frequently distributes 
money. Consequently, in this case, if the money was conse- 
crated, it is the depositor who is liable to bring an offering for 
the misuse of consecrated property, since the money changer is 
considered to have acted with his awareness. If one deposited 
the money with a homeowner, i.e., not a money changer, the 
latter may not use it in either case, and he is liable to bring 
an offering for the misuse of consecrated property if he does. 
With regard to a storekeeper, the tanna’im disagree: The same 
halakha applies to a storekeeper as to ahomeowney; this is the 
statement of Rabbi Meir. But Rabbi Yehuda says: The same 
halakha applies to a storekeeper as to a money changer." 
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The Gemara analyzes this: They disagree only with regard to that 
issue: As one Sage, Rabbi Yehuda, holds that the same halakha 
applies to a storekeeper as to a money changer, and one Sage, 
Rabbi Meir, holds that the same halakha applies to a storekeeper 
as to a homeowner. But everyone agrees that if the storekeeper did 
spend the money, he has misused consecrated property. This indi- 
cates that even according to the opinion of Rabbi Meir, whatever 
transaction he performed did take effect. The Gemara rejects this: 
Rabbi Meir stated his opinion in accordance with the statement 
of Rabbi Yehuda, as follows: According to me, if he spent the 
money he has also not misused consecrated property, but accord- 
ing to you, at least concede to me" that the same halakha applies 
to a storekeeper as to a homeowner. And Rabbi Yehuda said to 
him: No, I do not concede to you even with regard to this point, as 
I hold that the same halakha applies to a storekeeper as to a money 
changer. 


The Gemara records a discussion as to the reasons for the rulings of 
Rabbi Meir and Rabbi Yehuda. Rav says: 


We reviewed all angles of the opinion of Rabbi Meir, i.e., we have 
examined all of Rabbi Meir’s statements with regard to consecrated 
property, and we did not find that he holds that consecrated 
property is not desacralized if it is misused unwittingly” but it 
is desacralized if misused intentionally. 


And as for our mishna, which indicates that this is Rabbi Meir’s 
opinion, it should not be understood as Rabbi Meir’s opinion with 
regard to consecrated property in general, but with regard to a case 
where a priest betrothed a woman using priestly tunics’ that have 
not worn out and that can still be worn during the Temple service. 
Ifa priest betrothed a woman with such garments, Rabbi Meir holds 
that if he did so unwittingly she is not betrothed, since clothes of 
this kind are not desacralized, and do not become hers. This is 
because they were initially given on the condition that the priests 
may benefit from them even when not performing the Temple 
service, since the Torah was not given to the ministering angels.’ 
It is impossible for a priest to wear the garments only at the moment 
he is performing the service and at no other time. Therefore, these 
garments are desacralized only if he intended to desacralize them. 


The Gemara raises a difficulty with Rav’s statement. Come and hear: 
With regard to priestly tunics that have worn out," one misuses 
property consecrated to the Temple by using them; this is the 
statement of Rabbi Meir. What, is it not so that this halakha would 
apply even if they had not worn out, and the tanna wanted to teach 
the additional halakha that it is still a transgression even after they 
are no longer fit for use? The Gemara rejects this: No, this halakha 
applies specifically to garments that have worn out. Since these 
cannot be used by priests, the permission to use them for non- 
sacred purposes lapses, and they are like other consecrated property 
that is subject to the halakhot of misuse. 


BACKGROUND 


Tunic — mina: The tunic was one of the four priestly garments 


were woven separately, also in single pieces, and then attached. 


worn by all priests. It was fashioned entirely of linen and had The tunic had to fit the priest perfectly and cover his entire body 


to be woven entirely in one piece, without seams. The sleeves 


down to his ankles. 


HALAKHA 


Priestly tunics that have worn out — bay mNAD ins: One _ still in use, since it is permitted to make use of them, one who 


who uses worn-out priestly tunics has transgressed the pro- 


uses them for non-sacred purposes is not liable (Rambam Sefer 


hibition against misusing consecrated property, just as with Avoda, Hilkhot Me'ila 5:14). 
any other consecrated item. With regard to priestly garments 


NOTES 


According to you, at least concede to me, etc. - qh 
31x71 b tix: Many early commentaries are e by 
the wording of the Gemara here, as Rabbi Meir holds that 
neither the storekeeper nor the depositor has committed 
the transgression of misuse of consecrated property, so 
the phrase: Concede to me, appears incorrect. The Ra'avad 
therefore emends the text of the Gemara, omitting the 
words: To me. The Rashba explains that when Rabbi Meir 
said: Concede to me that the same halakha applies to a 
storekeeper as to a homeowner, he was primarily address- 
ing the question of whether or not the storekeeper has the 
right to use the money, as discussed in tractate Bava Metzia 
(43a), and not the issue of misuse of consecrated property. 


NOTES 


Is not desacralized if it is misused unwittingly, etc. - 3wa 
aa donnn px: According to Rashi, Rabbi Meir holds that in 
general, consecrated property is desacralized whether they 
are used unwittingly or intentionally. Rabbi Meir's statement 
in the mishna that the item is not desacralized and the 
woman is not betrothed refers specifically to priestly tunics. 
These do not lose their sanctity if used unwittingly, as one 
is permitted to make use of them in this manner, and they 
become desacralized only if misused intentionally. 

Rabbeinu Hananel explains the Gemara in the opposite 
manner. He writes that according to Rabbi Meir, conse- 
crated property is not desacralized when used unwittingly 
or intentionally. With regard to priestly tunics, the fact that 
they can be used for non-sacred purposes indicates that 
they are of lesser sanctity, and can therefore lose their 
consecrated status if they are misused intentionally (see 
Ramban and Ritva). 


Since the Torah was not given to the ministering angels - 
mwa KY min mam xbw 155: The Meiri explains that 
not only would it be difficult for the priests to remember to 

remove the priestly garments immediately upon finishing 

their Temple service, but in fact it is not possible to do so 

instantly, resulting in there being a need for them to derive 

benefit from the garments. 


Priestly tunics that have worn out — bay ANAS nina: 
The Meiri cites an opinion that this leniency applies only to 
the garments of the High Priest, as the worn-out clothes of 
common priests were used as wicks in the lamps that pro- 
vided light during the Celebration of Drawing Water on the 
festival of Sukkot and therefore still had a function related 
to the Temple. He adds that others hold that this leniency 
applies to all priestly garments, and that the usage as wicks 
is not considered part of the Temple service but rather as a 
public good, like the fixing of the walls. 
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NOTES 


The remainder of the chamber - nawn yw: 
Each new year, starting from the first of Nisan, 
communal offerings would be brought from the 
shekels donated that year. The donations were 
collected in all Jewish cities, starting from the 
Purim holiday, and then brought to Jerusalem. 
There were special collection boxes placed in a 
chamber in the Temple for this purpose. 


Like the lamb, etc. — ^3) 2x3: The principle 
with regard to vows is that a prohibition can be 
created only by associating a permitted item 
with an item that has been rendered forbidden 
or sanctified verbally, but not by associating it 
with an item that is inherently prohibited. Con- 
sequently, one who says that an item should 
be forbidden to him like pork has not created 
a prohibition. The association must be made to 
a matter such as an offering, which is itself pro- 
hibited as the result of a vow of consecration. 


HALAKHA 


One is liable for misuse of property conse- 
crated to the Temple...with the remainder of 
the chamber — mawha ywa povin: The law of 
misuse of consecrated property does not apply 
to money that remains in the chamber after 
money was taken to purchase the animals used 
in communal offerings, since the halakha is in 
accordance with the opinion of Rabbi Yehuda 
in his disputes with Rabbi Meir (Rambam Sefer 
Avoda, Hilkhot Me'ila 6:13 and Kesef Mishne there). 


The wall of the city and its towers, etc. - min 
3) Poba vy: The upkeep of the walls of 
Jerusalem, its towers, and all the requirements of 
the city came from the money that remained in 
the chamber after money was taken to purchase 
the animals used in communal offerings (Ram- 
bam Sefer Zemanim, Hilkhot Shekalim 4:8). 


Like the lamb, like the enclosures, etc. — KYI% 
^3) DPT: If one says that an item shall be con- 
sidered to him like the daily offerings, the enclo- 
sures holding the offerings, the wood of the altar, 
the fire of the altar, the altar, the Sanctuary, or 
Jerusalem, the item becomes forbidden to him. 
A vow takes effect not only if he associates the 
item with an offering, but even if he associates 
it with any item that has been consecrated ver- 
bally (Rambam Sefer Hafla‘a, Hilkhot Nedarim 1:14; 
Shulhan Arukh, Yoreh De'a 204:2). 
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The Gemara raises a difficulty with the explanation of Rabbi Meir’s 
statement. Come and hear: One is liable for misuse of property 
consecrated to the Temple by using new shekels, i.e., those given 
this year, which are used to purchase animals for this year’s offer- 
ings, but one is not liable for misuse of property consecrated to 
the Temple by using old shekels, given by those who failed to give 
the previous year’s half-shekel, since these old shekels are used not 
to purchase offerings but for Temple maintenance; this is the 
statement of Rabbi Yehuda. Rabbi Meir says: One is liable for 
misuse of property consecrated to the Temple even by using old 
shekels, as Rabbi Meir would say: One is liable for misuse of 
property consecrated to the Temple not only by using money 
designated to purchase offerings, but even with the remainder of 
the chamber," i.e., the money that remained in the chamber after 
money was taken to purchase the animals used in communal 
offerings. 


The Gemara continues the question: But why should one be liable 
for using the old shekels? Let us say the same logic: One is not 
liable, because they were initially given on the condition that 
people may benefit from them, since the Torah was not given to 
the ministering angels and people could not help but benefit 
from them. This is as the money to repair the wall of the city and 
its towers” comes from the remainder of the chamber, as we 
learned in a mishna (Shekalim 4:2): The wall of the city, its 
towers, and all of the requirements of the city of Jerusalem 
come from the remainder of the chamber. It is not possible for 
passersby to avoid benefiting from the shade provided by the walls 
of the city. The Gemara answers: Do not say that the opinion 
that one is liable for misuse of property consecrated to the Temple 
by using money from the remainder of the chamber is that of 
Rabbi Meir. Rather, emend the mishna and say that it is the 
opinion of Rabbi Yehuda. 


Come and hear another proof: As it is taught in a baraita: Rabbi 
Yishmael bar Rabbi Yitzhak said: With regard to stones of the 
walls and towers of Jerusalem that fell, one is liable for misuse of 
property consecrated to the Temple by using them; this is the 
statement of Rabbi Meir. This indicates that according to Rabbi 
Meir, the use of even such stones renders one liable, despite the 
fact that it is not possible for people to avoid benefiting from them. 
The Gemara again answers: Do not say that this baraita is recording 
the statement of Rabbi Meir. Rather, emend the baraita and say 
that it is in accordance with the opinion of Rabbi Yehuda. 


The Gemara challenges this explanation: Ifit is in accordance with 

the opinion of Rabbi Yehuda, is Jerusalem consecrated at all? But 

didn’t we learn in a mishna (Nedarim 10b): If one says that an item 

shall be considered like the lamb" of the daily offering, like the 

animals designated as offerings and kept in special enclosures," 

like the wood of the altar, like the fires on the altar, like the Sanc- 
tuary, like the altar, or like Jerusalem, it is a vow and he is prohib- 
ited to derive benefit from the item, as he has compared it to 

something consecrated. The essence of a vow creating a prohibi- 
tion is the statement that a certain item shall be like a consecrated 

item. Rabbi Yehuda says: Anyone who says that an item shall be 

considered Jerusalem has not said anything, indicating that 

Rabbi Yehuda holds that Jerusalem is not consecrated. 


And if you would say that Rabbi Yehuda’s reason is not that he 
holds that Jerusalem is not consecrated, but because the one stat- 
ing the vow did not say: Like Jerusalem, but stated only that the 
item shall be considered Jerusalem, which is not a clear expression 
of a vow, but isn’t it taught in a baraita (Tosefta, Nedarim 1:6) that 
Rabbi Yehuda says: Anyone who says that an item shall be con- 
sidered like Jerusalem has not said anything, until he vows by 
comparing the item to an item that is sacrificed in Jerusalem. This 
indicates that he holds that Jerusalem itself is not consecrated. 
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The Gemara answers: The baraita and the mishna in tractate Nedarim 
are two tanna’im and they disagree with regard to the opinion of 
Rabbi Yehuda concerning whether or not he holds that Jerusalem 
itself was sanctified. 


Ulla said a different opinion in the name of bar Padda: Rabbi 
Meir would say: Consecrated property is desacralized if misused 
intentionally; it is not desacralized if misused unwittingly. And 
they said that consecrated property that is misused unwittingly is 
desacralized only with regard to an offering, i.e., the one who 
misused it is liable to bring a guilt-offering for his action, but the 
property remains consecrated. The Gemara asks: But since it is 
not desacralized when misused unwittingly, for what reason is he 
rendered liable to bring an offering, as the action had no effect? 


Rather, when Ravin came from Eretz Yisrael he explained it this 
way in the name of bar Padda: Rabbi Meir would say: Consecrated 
property is desacralized if misused intentionally; it is not desacral- 
ized if misused unwittingly. And they said that consecrated 
property that is misused unwittingly is desacralized only with 
regard to eating." If one ate consecrated food, thereby consuming 
it completely, he is liable to bring an offering. If he merely misused 
consecrated money it retains its sanctity and is not desacralized, 
and he is not liable to bring an offering. 


§ Rav Nahman says that Rav Adda bar Ahava says: The halakha 
is in accordance with the opinion of Rabbi Meir with regard to 
second tithe in that it is considered consecrated, as the tanna taught 
us an unattributed mishna in accordance with his opinion. And 
the halakha is in accordance with the opinion of Rabbi Yehuda 
with regard to consecrated property," as the tanna taught us an 
unattributed mishna in accordance with his opinion. 


The Gemara clarifies this statement: What is the unattributed mishna 
that is in accordance with the opinion of Rabbi Meir with regard 
to second tithe? It is as we learned (Pe'a 7:6): It is prohibited to eat 
or derive benefit from fruit during the first three years after the tree 
is planted. The fruit of the fourth year is to be taken to Jerusalem and 
eaten there. With regard to a vineyard in its fourth year," Beit Sham- 
mai say: It does not have the halakha of adding one-fifth, i.e., ifthe 
owner himself redeems the fruit to bring money to Jerusalem to 
spend on food there, as one may also do with second tithe, he does 
not add one-fifth to its value but redeems it for its true value. And it 
also does not have the halakha of disposal, i.e., there is no obligation 
to dispose of it on the eve of Passover of the fourth year of the 
Sabbatical cycle, when all tithes that have not yet been separated 
must be disposed of. And Beit Hillel say: It does have the halakha 
of adding one-fifth" and the halakha of disposal. 


That mishna continues: Furthermore, Beit Shammai say: It has the 
mitzva requiring the owner of the vineyard to leave individual fallen 
grapes? for the poor [peret], and it has the mitzva requiring the 
owner to leave incompletely formed clusters of grapes’? for the poor 
[olelot]. Since the vineyard is considered the owner's property dur- 
ing this year, he must leave these gifts for the poor. And Beit Hillel 
say: All of it goes to the winepress" to make wine. Since the grapes 
have sanctity, he is not obligated to leave these gifts for the poor. 


Individual fallen grapes for the poor — V38: It is prohibited 
for the owner of a vineyard to collect individual fallen grapes 
during the harvest. Those grapes must be left for the poor. 


BACKGROUND 
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oS. 
Only with regard to eating - 13 mor pad xdre: 
According to Rashi and other commentaries, eating is 
cited merely as an example of a type of benefit, as, since 
he has derived benefit from consecrated property, he has 
hereby desacralized it. Only if he uses the consecrated 
money to purchase an item is it not desacralized, as, since 
his action was performed unwittingly, it is considered to 
be a mistaken transaction. The transaction is nullified, and 
he has consequently not benefited from the consecrated 
property at all. 
By contrast, some commentaries, including Rabbeinu 
Hananel, explain that the Gemara is referring specifically 
o eating. This is because it is not enough for one to derive 
benefit from the consecrated item; he must consume 
it. One difficulty with this explanation is with regard to 
he case of the priestly tunics, where one derives ben- 
efit from the garments but does not consume them. An 
answer given is that even in that case it is possible that 
he made wicks out of them, thereby consuming them by 
fire (Ramban; Rashba). 


A vineyard in its fourth year — 37 D1: During the first 
hree years of a fruit tree's growth its fruit is orla, and one 
may not eat or derive benefit from the fruit. The Torah 
states: “And in the fourth year all its fruit shall be holy, for 
giving praise to the Lord” (Leviticus 19:24). The meaning of 
this verse is unclear, since it does not explain what “holy, 
for giving praise” means in practical terms. 

According to the tradition of the Sages it means that 
the fruit of the fourth year must be treated like second 
tithe, and brought by its owner to Jerusalem to be eaten 
there. Beit Shammai and Beit Hillel disagree with regard to 
the details of the halakhot of a fourth-year tree: Is its fruit 
considered like second tithe in all respects, or only with 
regard to the basic law? 


HALAKHA 


The halakha is in accordance with the opinion of Rabbi 
Yehuda with regard to consecrated property — aba 
wpa mam vata: If one unwittingly misuses property 
consecrated to Temple maintenance he has desacralized it, 
and someone who later derives benefit from it is therefore 
exempt from liability. If he misused it intentionally, the 
consecrated item retains its sanctity. He is not liable, but 
one who later misuses it unwittingly is liable, in accor- 
dance with the opinion of Rabbi Yehuda (Rambam Sefer 
Avoda, Hilkhot Me’ila 6:3). 


A vineyard in its fourth year. ..does have the halakha of 
adding one-fifth — win b w ya DIB: One who wants 
to redeem the fruit of a fourth- -year tree may do so, just as 
he may for second tithe. If he redeems it on his own behal 
he must add one-fifth to its value, in accordance with 
the opinion of Beit Hillel (Rambam Sefer Zera’‘im, Hilkhot 
Mavaser Sheni 9:2). 


All of it goes to the winepress — nad haa: The halakhot 
of forgotten produce [shikheha], produce in the corner of 
the field [pea], peret, and olelot do not apply to fourth-year 
fruit, nor are teruma or tithes separated from it. Instead, 
it is all brought up to Jerusalem like second tithe, in 
accordance with the opinion of Beit Hillel (Rambam Sefer 
Zera‘im, Hilkhot Ma‘aser Sheni 9:4; Shulhan Arukh, Yoreh 
Dea 294:6). 


Incompletely formed clusters of grapes — middiy: This term 
refers to clusters of grapes without a central stalk, or clusters on 
which the grapes do not hang down one upon the other. The 
Torah prohibits gathering these incompletely formed clusters 


of grapes (see Leviticus 19:10 and Deuteronomy 24:21). They 
must be left for the poor. There is a dispute among the Sages 
as to whether this halakha applies to an entire vineyard that 
grew in this manner. 
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HALAKHA 
If he sent it in the possession of a halakh 


ically compe- 


tent person and remembered, etc. — 13121 Mp5 va now 


"px: In a case where one sent one peruta in t 
agent to buy an item for him and then rem 


he hand of an 
embered that 


the money was consecrated, if he remembered before the 


peruta reached the storekeeper's hand, it is t 
is liable for misusing consecrated property. If 


he agent who 
he agent also 


remembered that it was consecrated before giving it to the 


storekeeper, the storekeeper is liable for mi 
crated property when he spends the money ( 
Avoda, Hilkhot Me‘ila 7:5). 


One who redeems his own second tithe, 
3) bw nw Twn: If one redeems second 


susing conse- 
Rambam Sefer 


etc. — M57 
ithe from his 


own crop or from produce he inherited or received as a gift 
when it was still untithed produce he must add one-fifth to 
its value (Rambam Sefer Zera’im, Hilkhot Ma‘aser Sheni 5:1). 


296 


KIDDUSHIN : PEREK II: §4B °:7347’2 p15 


op” yaa boat meat raw N 
ib w wya mo swan “wtp” 
yar oI as -nya b wn wain 
wav naay bovan hw 

Awya "wp" "wp" W. KY 


INA MWYN DNIK Soa nem 
KAY - THAD ay Y ATY KYI 
vit po Wyn gI Na thas 

spr aye — xd xx IKIT 


PNT OT MD VIPI TATIN 
war Xow ay va nips pa now 
sexi) bya man — man bys 


aan xo WYA TPM NI 
pin — bw aw wya ntina 
Dima pa twa pa inonn voy 
PROT TINO BT vO PI TTA 
AART PAA FY ITP YR N 
-MY KYN neat Ti ping wy 

ae 


rea KIT VND 121 OY? N7 
TIPDA WIP PNTA PPY 
W3 -apr xbw nana 120p) 

patap syw 


The Gemara explains: What is the reason for the opinion of Beit 
Hillel? They derive a verbal analogy from the word “holy” stated 
with regard to a fourth-year vineyard, as the verse states: “Holy, for 
giving praise to the Lord” (Leviticus 19:24), from “holy” stated 
with regard to second tithe, as the verse states: “Holy to the Lord” 
(Leviticus 27:30). This verbal analogy teaches the following: Just 
as second tithe has the halakha of adding one-fifth and it has the 
halakha of disposal, so too, the fourth-year vineyard has the 
halakha of adding one-fifth and it has the halakha of disposal. 
And Beit Shammai do not derive the verbal analogy of “holy” 
with regard to a fourth-year vineyard and “holy” from second tithe. 


The Gemara proceeds to clarify the opinions of Beit Hillel and Beit 
Shammai with regard to the obligation to leave peret and olelot from 
a fourth-year vineyard. And with regard to Beit Hillel, who say 
that the halakha of fourth-year produce is like the halakha of sec- 
ond tithe, in accordance with whose opinion do they hold with 
regard to second tithe? If they hold in accordance with the opin- 
ion of Rabbi Yehuda, why does all of it go to the winepress? 
Didn’t Rabbi Yehuda say that second tithe is itself common, i.e., 
non-sacred, property, and the owner must therefore leave peret 
and olelot? Rather, is it not the case that they hold in accordance 
with the opinion of Rabbi Meir, who says that second tithe is 
consecrated property? The mishna aligning the opinion of Beit 
Hillel with that of Rabbi Meir is tantamount to there being an 
unattributed mishna in accordance with Rabbi Meir’s opinion, as 
the halakha is generally in accordance with the opinion of Beit 
Hillel. 


The Gemara continues with the explanation of Rav Nahman’s 
statement: What is the unattributed mishna that is in accordance 
with the opinion of Rabbi Yehuda with regard to consecrated 
property? As we learned (Me’ila 21a): In a case where one sent 
an agent to buy something on his behalf and unwittingly gave 
him consecrated money to use, if he sent it in the possession of a 
halakhically competent person and remembered" that it was 
consecrated money before the agent reached the storekeeper, 
the storekeeper will have misused consecrated property when 
he will later spend the money. This indicates that one is liable 
for misuse of consecrated property even when one acts unwittingly, 
as the storekeeper did. 


The Gemara asks: But didn’t we learn an unattributed mishna in 
accordance with the opinion of Rabbi Yehuda with regard to 
second tithe? But didn’t we learn (Ma ‘aser Sheni 4:3): With regard 
to one who redeems his own second tithe," he adds to it its one- 
fifth, whether the tithe was from his crop or given to him asa gift. 
The Gemara clarifies: In accordance with whose opinion is this 
mishna? If we say it is in accordance with the opinion of Rabbi 
Meir, can one give second tithe to another as a gift? But didn’t he 
say that second tithe is property belonging to the Most High, 
which means it is not one’s own to give to another as a gift? Rather, 
is it not in accordance with the opinion of Rabbi Yehuda, who 
holds that second tithe is common property, and consequently this 
unattributed mishna is in accordance with the opinion of Rabbi 
Yehuda with regard to second tithe? 


The Gemara answers: No, actually it is in accordance with the 
opinion of Rabbi Meir, and with what are we dealing here? It is 
not a situation where one gave second tithe itself as a gift, but 
where he gave him his entire crop in its state of being untithed 
produce. Consequently, the portion he gave him included tithes 
that had not yet been separated, and he holds that gifts that have 
not been separated are not considered as though they have been 
separated. One does not categorize the untithed produce as a 
mixture of regular produce and tithes, but as anon-sacred category 
in and of itself. Since the second tithe has not yet been separated, 
the produce has no sanctity, and he can give it as a gift. 
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The Gemara continues its line of inquiry: Come and hear another 
unattributed mishna in accordance with the opinion of Rabbi Yehuda 
(Ma'aser Sheni 4:6): With regard to one who redeems his own 
fourth-year produce," he adds to it its one-fifth, whether the pro- 
duce was from his crop or was given to him as a gift. The Gemara 
inquires: In accordance with whose opinion is this mishna? If we say 
it is in accordance with the opinion of Rabbi Meir, can one give 
produce of the fourth year to another as a gift? But didn’t he derive 
that one must add one-fifth from the verbal analogy of “holy” for 
fourth-year fruit from “holy” from second tithe? This would mean 
that fourth-year fruit, like second tithe, is property of the Most High 
and cannot be given as a gift. Rather, is it not in accordance with the 
opinion of Rabbi Yehuda? 


The Gemara answers: Actually, it is in accordance with the opinion 
of Rabbi Meir, and with what are we dealing here? It is not a situa- 
tion where one gave fully grown fourth-year fruit but where he gave 
him the fruit when it was a bud. And this is not in accordance 
with the opinion of Rabbi Yosei, who says: A bud ofa fruit is forbid- 
den as orla, because it is already considered a fruit. Rabbi Meir, by 
contrast, holds that a fruit bud is not considered fruit. Therefore, the 
halakhot of orla and fourth-year fruit apply only to fruit that has 
grown, whereas beforehand it can be given as a gift. 


The Gemara continues its line of inquiry: Come and hear another 
unattributed mishna in accordance with the opinion of Rabbi Yehuda 

(Maaser Sheni 4:6): If one was selling second-tithe produce, and the 

buyer pulled tithe worth a sela from him," thereby acquiring it, and 

did not manage to redeem it until its value stood at two sela, and he 

had not yet paid the seller, the buyer gives a sela to the seller, and he 

thereby gains a sela and the second tithe is his, since he acquired it 
when he pulled it and the price was fixed at that point. The Gemara 

inquires: In accordance with whose opinion is this mishna? If we say 
it is in accordance with the opinion of Rabbi Meir, why does the 

buyer gain a sela? The Merciful One states in the Torah with regard 

to the redemption of consecrated property: And he will give the 

money and it will be assured to him (see Leviticus 27:19), from 

which it is derived that one acquires consecrated property only after 
paying money. This means that the value of the second tithe increased 

before he acquired it. Rather, is it not in accordance with the opinion 

of Rabbi Yehuda, who holds that second tithe is common property, 
and it is acquired from the moment he pulled it? 


The Gemara confirms: Actually, this mishna is in accordance with 
the opinion of Rabbi Yehuda. Nevertheless, Rav Nahman’s statement 
that the halakha with regard to second tithe is in accordance with the 
opinion of Rabbi Meir is still correct, as here there is one unattrib- 
uted mishna that is in accordance with the opinion of Rabbi Yehuda, 
while here there are two unattributed mishnayot that indicate that 
Beit Hillel’s opinion is in accordance with the opinion of Rabbi Meir, 
the one in tractate Ma‘aser Sheni, and one in tractate Eduyyot (4:2). 


The Gemara asks: But if an unattributed mishna is stated that way 
specifically to teach the halakha, what difference is there to me if it 
is one unattributed mishna’ or two unattributed mishnayot? The 
Gemara suggests an alternate reasoning. Rav Nahman bar Yitzhak 
said: The halakha is in accordance with the opinion of Rabbi Meir, 
since we learned in a mishna in the preferred tractate, Eduyyot, in 
accordance with his opinion. Since the halakha is ruled in accor- 
dance with all of the mishnayot in Eduyyot, the fact that the opinion 
of Beit Hillel in that tractate is in accordance with the opinion of 
Rabbi Meir means that the halakha should be decided accordingly. 


What difference is there to me if it is one unattributed 


NOTES 
for determining a halakha than one mishna, in this case the 


mishna — sand In % ma: Although the Gemara elsewhere two unattributed mishnayot are identical, just repeated in two 


does regard two unattributed mishnayot as more significant 


different tractates (Shita Lo Node'a LeMi; Mahari Beirav). 


HALAKHA 

One who redeems his own fourth-year produce, etc. — 
^D) by sy yor matian: The halakhot of fourth-year pro- 
duce are the same as those of second tithe. It may be eaten 
only in Jerusalem or redeemed as one would redeem 
second-tithe produce. If he redeems his own produce, 
he must add one-fifth to its value (Rambam Sefer Zera‘im, 
Hilkhot Ma‘aser Sheni 9:2). 


He gave him the fruit when it was a bud - x11w3 27) 
qma: The restrictions of orla or fourth-year fruit do not 
apply to budding fruit, and the fruit may be consumed 
(Rambam Sefer Zera’im, Hilkhot Ma‘aser Sheni 9:13). 


Pulled tithe worth a sela from him - wy in wn 
ybpa:The Rambam rules that if one purchases fruit worth 
a sela with money that had been used to redeem tithes, 
and the value of the fruit increases to two sela after he pulls 
it but before he pays the money, he gives only one sela to 
the merchant, but the value of the additional sela should 
be used as one uses money used to redeem second tithe. 

The Ra’avad explains this mishna as it is understood 
by Rashi, who says that it refers to one who is purchasing 
second-tithe fruit. He gives only a sela if the price goes 
up, since the sale of tithe produce takes effect only with 
the transfer of the money (Rambam Sefer Zera’im, Hilkhot 
Ma‘aser Sheni 8:7). 


BACKGROUND 


Bud - Ym: This term is mentioned in the Bible as an early 
stage of the emergence of grapes (see Song of Songs 2:13). 
Some understand it to refer to the point when clusters of 
flowers appear, while others understand that it is referring 
to the stage immediately after that, when the flowers wilt 
and small fruit can be seen. This is an earlier stage than 
that in which the fruit is called unripe fruit. 


Budding grapevine 
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NOTES 


An animal that was found - nya mata: Since most 
of the animals in Jerusalem were brought : as offerings, itis 
reasonable to assume that an animal found within a certain 
distance of the city had been designated as an offering, 
and had subsequently ran away. Due to the relatively small 
number of public offerings, the animal can be presumed 
to be a private offering. 


One who comes to obligate himself to consecrate their 
value - 77272 sind aa: Rashi explains that this is refer- 
ring to one who wants to redeem the consecrated animal 
by transferring its sanctity to another animal. In order to 
remove all uncertainty he must provide two animals; one 
o be used as a burnt-offering and one to be used as a 
peace-offering. Many early commentaries question this 
opinion (Tosafot; Ramban; Rashba; Ritva), as according to 
his explanation the topic of the Gemara is not the misuse 
of consecrated property but which types of consecrated 
property may be redeemed, and this runs counter to the 
plain meaning of the text. There is also no indication that 
Rabbi Meir stated an opinion with regard to the issue 
of redeeming an offering by transferring its sanctity to 
another animal. Consequently, they explain that this case 
refers to one who stole the animal when he was aware 
that the animal was consecrated but did not know for 
which type of offering, and who later regretted his actions 
and sought to make amends. This would account for the 
Gemara's referencing the law of one who desacralizes con- 
secrated property intentionally. 


HALAKHA 


An animal that was found straying from Jerusalem — 
p>wrng DRY MTA: If an animal fit for the altar was 

found in Jerusalem or its environs, as far as Migdal Eder 
or the equivalent distance in any other direction, the pre- 

sumption is that it is an animal designated as an offering 

that has run away. One who finds such an animal must treat 
it in accordance with its age and gender in order to use it 
(Rambam Sefer Avoda, Hilkhot Pesulei HaMukdashin 6:18 and 

Sefer Zemanim, Hilkhot Shekalim 4:3). 


Misuse after misuse with regard to consecrated prop- 
erty — papina byin x byin: If one misuses property 
consecrated to Temple maintenance, he has desacralized it. 
This means that anyone else who derives benefit from it is 
exempt. This is the halakha when one took the consecrated 
item in order for it to be used for non-sacred purposes, but 
if he merely derived benefit from it without taking it for 
himself, someone else who then misuses it is also liable 
(Rambam Sefer Avoda, Hilkhot Me‘ila 6:1-4 and Kesef Mishne 
and Mishne LaMelekh there). 
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Migdal Eder - 1 vnn: This place is mentioned in Genesis 
rom context seems to be located between Bethlehem 
and Hebron. The author of the Kaftor VaFerah maintains that it is 
situated west of Hebron, whereas others think that it is just south 
hem and about 15 km south of Jerusalem. 


35:21 and 


of Bethle’ 


Burnt-offering — ay: A burnt-offering is totally consumed 
ar in the Temple. It may be brought 
sheep, goats, or doves. Private individuals generally bring this 
offering as a gift offering. There are times when it is sacrificed 
or the willful non-fulfillment of a positive mitzva or for 
immoral or idolatrous thoughts, and there are certain situations 
where individuals are required to bring a burnt-offering together 
with other offerings. Many of the communal offerings, e.g., the 
daily offering and many of the additional offerings brought on 


on the al 


to atone 


taba my sm manaa 


Shabbat and Festivals, are burnt-offerings. 


Burnt-offerings are considered offerings of 
order. They must be slaughtered in the northern portion of 
the Temple courtyard and their blood is sprinkled at the two 


The Gemara continues its discussion of the desacralizing of conse- 
crated property. We learned in a mishna there (Shekalim 20a): If 
there was an animal fit for the altar that was found" straying, 
from Jerusalem" and as far as Migdal Eder,’ and similarly if 
it was found within that distance from Jerusalem in any other 
direction, it is presumed that the animal came from Jerusalem. 
Most of the animals in Jerusalem were designated for offerings, 
and presumably this one was as well. Males are presumed to be 
burnt-offerings,® as only males can be brought as burnt-offerings. 
Females are presumed to be peace- offerings,’ as it is permitted to 
bring a female peace-offering. 


The Gemara questions this: But are males only burnt-offerings 
and not also peace-offerings? As peace-offerings can be male or 
female, a male animal that was found might have been designated 
as a peace-offering. Rabbi Oshaya said: We are not speaking here 
of bringing the animals themselves as offerings. Rather, we are 
dealing with one who comes to obligate himself to consecrate 
their value." The finder wants to consecrate the value of the 
animal in case it had been designated as an offering, thereby 
redeeming the animal and desacralizing it, and this is what the 
mishna is saying: In the case of males we are concerned that 
perhaps they are burnt-offerings, so the money must be conse- 
crated for the purpose of burnt-offerings as well as peace-offerings. 
And this is in accordance with the opinion of Rabbi Meir, who 
says: Consecrated property is desacralized if it is misused inten- 
tionally. Therefore, he may redeem the animal and must use the 
money to purchase both a peace-offering and a burnt-offering, 
thereby avoiding all uncertainty. 


The Gemara asks: And can something that has inherent sanctity, 
such as an animal that has been designated as an offering, be 
desacralized? But didn’t we learn in a mishna (Me’ila 19b): There 
is no misuse after misuse with regard to consecrated property?" 
This means that if one misuses consecrated property, the item is 
immediately desacralized and the prohibition of misuse no longer 
applies to it. This is so apart from the case of the misuse of an 
animal designated as an offering and apart from the case of the 
misuse of service vessels alone. These do not become desacralized 
when misused, because they have inherent sanctity. 


BACKGROUND 


opposite corners of the altar, i.e., the northeastern and south- 
western corners, so that it touches all four sides. Afterward, the 
animal's hide is removed and given to the priests, and its body 
is divided into pieces. The remainder of the blood is then poured 
out at the base of the altar and the limbs are offered on the altar. 


Peace-offerings - Dyw: Male and female cattle or sheep may 
be sacrificed as peace-offerings. As offerings of lesser sanctity, 
they may be slaughtered anywhere within the Temple courtyard. 
Their blood is sprinkled on the two opposite corners of the altar 
in such a manner that it will descend on each of the altar’s four 
sides. Part of each peace-offering is burned on the altar, part is 
given to the priests, namely the breast and the right hind leg, 
and the rest is eaten by the person bringing the offering, with 
his family, anywhere in the city either on the day the animal is 
sacrificed, the following day, or during the intervening night. 
With the exception of the Festival peace-offering and a few 
other cases, peace-offerings were brought voluntarily, i.e., they 
were gift offerings. 


rom male cattle, 


he most sacred 
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That mishna continues: How so? If someone was riding on a con- 
secrated animal, and another came after him and also rode on it, 
and yet another came and rode on it, they have all misused con- 
secrated property. Similarly, if one was drinking from a golden cup 
used in the Temple service, and another came and drank from it, 
and yet another came and drank from it, they have all misused 
consecrated property. The Gemara asks: As this indicates that an 
item that has inherent sanctity is never desacralized, how can it be 
redeemed? The Gemara answers: That mishna, from tractate Me’ila, 
is in accordance with the opinion of Rabbi Yehuda, whereas this 
mishna, from tractate Shekalim, is in accordance with the opinion 
of Rabbi Meir. 


The Gemara asks: Let us hear, i.e., infer, from the opinion of Rabbi 

Yehuda to the opinion of Rabbi Meir: Didn’t Rabbi Yehuda say 

that consecrated property is desacralized if used unwittingly, and 

yet those items that have inherent sanctity are not desacralized. 
According to Rabbi Meir as well, although consecrated property 
is desacralized if used intentionally, items that have inherent sanc- 
tity should not be desacralized. The Gemara answers that there is 

a difference between the two opinions. There, in the case under- 
lying Rabbi Yehuda’s opinion, the one who misuses the consecrated 

item unwittingly does not intend to withdraw it to a non-sacred 

state but merely to use it, which is why an item that has inherent 
sanctity is not desacralized; whereas here, in the case underlying 
Rabbi Meir’s opinion, one who acts intentionally does intend to 

withdraw it to a non-sacred state, so even an item that has inherent 
sanctity can be desacralized. 


The Gemara questions Rav Oshaya’s explanation of the mishna: Say 
that you have heard Rabbi Meir express the opinion that one can 
desacralize a consecrated item in the case of offerings of the most 
sacred order, but did you hear him express this opinion in the 
case of offerings of lesser sanctity," e.g., a peace-offering? If Rabbi 
Meir holds that offerings of lesser sanctity cannot be desacralized, 
the explanation of Rabbi Oshaya would be insufficient, as it does 
not account for the possibility that the animal is a peace-offering. 
One of the Sages, and his name was Rabbi Ya’akov,’ said to him: 
This is learned by means of an a fortiori inference: If offerings 
of the most sacred order can be desacralized, is it not all the 
more so the case that this halakha would apply to offerings of 
lesser sanctity? 


It was also stated: Rabbi Hama, son of Rabbi Akiva, says that 
Rabbi Yosei, son of Rabbi Hanina, says that Rabbi Meir would 
say: Consecrated property is desacralized when misused inten- 
tionally, but it is not desacralized when misused unwittingly. This 
applies both to offerings of the most sacred order and to offerings 
of lesser sanctity, by means of an a fortiori inference: If offerings 
of the most sacred order can be desacralized, is it not all the 
more so the case that this halakha would apply to offerings of 
lesser sanctity? 


NOTES 


Did you hear him express this opinion in the case of offer- 


ene 


explains that the logic ofdistnguishingbe beeen an types 
of offerings is that no part of an offering of the most sacred 


considered to be withdrawing it from the possession of the 
Temple; whereas parts of an offering of lesser sanctity are given 
to the one who brought it, in order for him to eat it, so it could 
be said that the animal belongs to him. 


order is given to the one who brings it, so any use by him is 


PERSONALITIES 


Rabbi Ya'akov - apy? !37: A third-generation amora, Rabbi 


it is possible that statements made in the name of: One of the 


Ya'akov emigrated from his native Babylonia, where he studied Sages, might have come from a different Rabbi Ya'akov, e.g., 


under Rabbi Yehuda, to Eretz Yisrael. In Eretz Yisrael he studied 
with Rabbi Yohanan before returning to Babylonia. He is occa- 


Rabbi Ya'akov bar Aha or Rabbi Ya'akov bar Idi. Rabbi Ya’akov’s 
primary pupil was Rabbi Yirmeya bar Tahalifa. 


sionally referred to in the Talmud as: One of the Sages, although 
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NOTES 
Arise and sin, etc. — ^3) Kym Tiny: Rashi explains, in 
accordance with his interpretation of the Gemara, that 
the sin here is the desacralizing of an unblemished 
offering, as it is derived from a verse that only blem- 
ished offerings may be redeemed (see Menahot 101a). 


Rather, Rabbi Yohanan says, etc. — pyi *37 vase xx 
^a: The Jerusalem Talmud in tractate Shekalim (20b) 
adds another explanation of the mishna: There is a 
stipulation of the court that any animal consecrated as 
an offering should be treated as detailed in the mishna 
in the event that it were to be found. According to this 
opinion, the rationale for the ruling of the mishna is that 
the majority is followed in each case. Since most male 
animals are brought as burnt-offerings, and the major- 
ity of female animals are brought as peace-offerings, 
the found animals themselves are offered for this pur- 
pose, relying on the stipulation of the court. Similarly, 
the court's stipulation removes any concern for misuse 
of consecrated property, since the one who found the 
animal was acting with the permission of the court. 


HALAKHA 


Males are presumed to be burnt-offerings, etc. - 
yo nibiy Det: With regard to an animal found in Jeru- 
salem or its environs, the halakha depends on the age 
and gender of the animal. 

If it is a male in its first year, the finder waits until 
it develops a blemish and then brings two animals 
in its stead, while making the following stipulation: If 
it was a burnt-offering, this one is a burnt-offering in 
its stead; if it was a peace-offering, this other one is a 
peace-offering in its stead. He then brings the first one 
as a burnt-offering. The wine libations that accompany 
it are paid for by public funds. 

When he brings the second one as a peace-offering, 
he also adds the loaves of a thanks-offering in case it 
was a thanks-offering. The blemished animal may be 
eaten. There is no concern that it might be a Paschal 
offering, as people carefully guard these animals before 
the holiday arrives, and after the holiday passes, it has 
the status of a peace-offering. There is also no concern 
about the possibility that it is a quilt-offering of a leper 
or a nazirite, since these are rare. 

If it was a ram in its second year there is nothing that 
can be done, since it might be a guilt-offering whose 
owner has achieved atonement by having brought a 
substitute offering in the interim. 

If one finds a ewe or female goat in its first year he 
conveys it to a cell until it dies, in case it is a sin-offering. 
If it was in its second year he brings it as a peace-offer- 
ing, but adds the loaves required for a thanks-offering 
in case it was a thanks-offering (Rambam Sefer Avoda, 
Hilkhot Pesulei HaMukdashin 6:18). 
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Rabbi Yohanan wondered about Rabbi Oshaya’s explanation of 
the mishna: And does one say to a person: Arise and sin" in order 
that you may gain? Even if consecrated property can be desacralized 
intentionally, one is not allowed to redeem an animal designated to 
be an offering. Rather, Rabbi Yohanan says:" The mishna does not 
refer to redeeming an unblemished animal but to a case where the 
one who found the animal waits for it until it develops a blemish. 
At that point it would no longer have inherent sanctity but merely 
sanctity that inheres in its value, so the animal may be redeemed. And 
he brings two unblemished animals of the same value, and stipu- 
lates that if the animal he found was a burnt-offering, the first animal 
should be a burnt-offering in its stead while the other should be a 
voluntary peace-offering. And if the animal he found was a peace- 
offering, the second animal should be a peace-offering in its stead 
and the first should be a voluntary burnt-offering. After doing so he 
may eat the animal he found. 


The Gemara continues to clarify the mishna. The Master says (ssa): 
Males are presumed to be burnt-offerings," as only males may be 
brought as burnt-offerings. The Gemara asks: Why should a male 
necessarily be a burnt-offering; perhaps it is a thanks-offering,® 
which can also be brought from a male animal? The Gemara answers: 
The mishna means that he must also bring a third animal and make 
a similar stipulation, that it should be either a thanks- offering in 
its stead or a voluntary one. The Gemara asks: But if he brings a 
third animal as a thanks-offering, doesn’t a thanks-offering require 
the bringing of bread as well? The Gemara answers: He brings bread 
as well." 


The Gemara asks: But perhaps it is a guilt-offering,® which is also 
brought only from male animals? The Gemara answers: The animal 
for a guilt-offering is in its second year, and the mishna is referring 
to a case where an animal in its first year was found. The Gemara 
asks: But perhaps it is the guilt-offering of a leper or the guilt- 
offering of a nazirite, which are brought from animals in their first 
year? The Gemara answers: Lepers and nazirites are not common, 
and there is no need to be concerned about that possibility. 


BACKGROUND 


KIDDUSHIN: PEREK IT: 55B : :m 913 p15 


Thanks-offering — Mim 127p: The thanks-offering is specified 
in the Torah as a unique type of peace-offering brought by one 
who experiences salvation. The Sages received a tradition, based 
on Psalms 107, with regard to the types of salvation that obligate 
one to bring a thanks-offering. The circumstances are: Successfu 
crossing of the sea, emergence from the desert, recovery from 
illness, and release from prison. Along with bringing the animal, 
typically a sheep, one also brings a meal-offering in the form o 
forty loaves of four varieties, ten of each. The four types of bread 
are leavened loaves called hallot hametz, loaves of matza called 
hallot matza, wafers called rekikin, and measures of flour mixed 
with water and oil called revukhot. 


Guilt-offering - DWx: A guilt-offering is one of the offerings of the 
most sacred order and may be eaten only by priests on the day it is 
offered and the following night. The halakhot of its slaughter, the 
sprinkling of its blood on the altar, and the burning of its fats are 
like those governing the peace-offering. A ram is the only animal 
used for a guilt-offering. 

Like the sin-offering, the guilt-offering is a propitiatory offering, 


brought to compensate for human failing. There are six occasions 
when an individual is required to bring a guilt-offering. In five of 
those cases, one is aware that he or she has committed a sin or 


is obligated in an offering due 
offering is called a certain guil 
the one who brings it is certain 


o some other cause. This type of 
-offering, asham vadai, because 
he must atone for his behavior or 


undergo purification. 

For example, one who denies a debt and takes an oath to that 
effect, but who later confesses that he took a false oath and does 
owe money that he found, borrowed, or stole, brings a ram as a 
guilt offering. By contrast, one recovering from leprosy brings 
a guilt-offering as part of his purification process, rather than 
as a result of sin. 

The sixth case of a guilt-offering is associated with a sin- 
offering and falls upon someone who is unsure of his behavior. 
If an individual suspects that he might have committed a sin 
for which atonement would be the bringing of a sin-offering, 
he brings a provisional guilt-offering, asham talui, as he is 
uncertain as to whether he committed a sin that requires a sin- 
offering. 
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The Gemara asks: But perhaps it is a Paschal offering, which 
is also brought from male animals? The Gemara answers: That is 
not likely, because with regard to a Paschal offering, if it is up to 
or in its time to be slaughtered, the owners carefully guard it 
to prevent it from going missing. And if it is a Paschal offering 
that is not offered in its proper time, but was left over and is 
offered later, it has the same halakha as a peace-offering. 


The Gemara asks: And perhaps the animal he found is a firstborn 
animal,” which can only be brought from male animals, or animal 
tithe, which can brought from male animals? The Gemara answers: 
With regard to which halakha would the possibility that it is a 
firstborn or animal tithe need to be taken into account? It is with 
regard to the halakha that one is permitted to eat them in their 
blemished state, as firstborns and animal tithes do not need to be 
redeemed if they develop a blemish, but are eaten as such. These 
found animals as well are eaten only in their blemished state, as 
one may not redeem and eat them until they develop a blemish, as 
explained previously. 


The Master says above: Females are presumed to be peace- 
offerings, as it is permitted to bring a female peace-offering. The 
Gemara asks: Perhaps it is a thanks-offering, which can also be 
brought from female animals? The Gemara answers: The mishna 
means that he must also bring a third animal and make a similar 
stipulation, that it is either a thanks-offering in the stead of 
the found animal, or a gift offering. The Gemara asks: But if he 
brings a third animal as a thanks-offering, doesn’t a thanks-offering 
require the bringing of bread as well? The Gemara answers: He 
brings bread as well. 


The Gemara asks: But perhaps it is a sin-offering," as it is permit- 
ted to bring a female sin-offering? The Gemara answers: The ani- 
mal for a sin-offering is always in its first year, and the mishna is 
referring to a case where an animal in its second year was found. 
The Gemara asks: But perhaps it was a sin-offering whose year 
had passed without having been sacrificed? The halakha in such 
a case is that the animal is left to die. The Gemara answers: Such a 
case is not common, and there is no need to be concerned about 
such a possibility. 


The Gemara asks: This is the case if the animal was in its second 
year, but what is the halakha if it was found when it was in its 
first year? The Gemara answers: It is taught in a baraita: Hananya 
ben Hakhinai says: If one found a goat in its first year, it is 
brought as a sin-offering. The Gemara asks: Can it enter your 
mind that it is brought as a sin-offering? How can he sacrifice 
the animal as a sin-offering due to a mere possibility that it had 
been designated as a sin-offering? One cannot bring a voluntary 
sin-offering. Rather, Abaye says: He treats it as though it were a 
sin- offering, i.e., he conveys it into a cell and it dies on its own. 
Since it might be a lost sin-offering, it must be left to die. 


The Sages taught (Tosefta, Ma‘aser Sheni 1:15): One may not 
purchase an animal with second-tithe money’ outside of 
Jerusalem, 


One may not purchase an animal with second-tithe money — 
nw wyn niyna maga pnp px: The early commentaries dis- 
agree with regard to the reason for this halakha. The Ritva and the 
Meiri explain like Rashi, that it is because second-tithe produce 
must be redeemed with money, which is then spent to purchase 
food in Jerusalem. Furthermore, if one purchases an animal out- 
side of Jerusalem it might become weak along the way and he 


NOTES 

Tosafot explain that this is a rabbinic decree issued lest one 
purchase many animals with second-tithe money and raise herds 
that have the sanctity of second tithe, which could easily lead to 
misuse of the second-tithe animals. Rabbeinu Tam explains in 
his Sefer HaYashar that this prohibition refers only to one who 
purchases an animal using second-tithe money with the inten- 
tion of eating it outside Jerusalem. 


would have caused the tithe to decrease in value. 


BACKGROUND 


Firstborn animals — niviaa: The male firstborn of cattle, 
sheep, or goats belonging to a Jew is consecrated from 
birth and must be given to a priest to be sacrificed on 
the altar in the Temple, with its flesh eaten by the priests 
and their families (Numbers 18:17-18). If a firstborn animal 
acquires a physical blemish that disqualifies it from being 
sacrificed as an offering, it can be slaughtered and eaten 
like any other non-sacred kosher animal. Nevertheless, it 
still has to be given to a priest. 

It is prohibited to intentionally inflict a disqualifying 
blemish on a firstborn animal, and it may not be used 
for any mundane purpose even if it is blemished. It is 
prohibited to work the animal, and its fleece may not be 
used. Even since the destruction of the Second Temple a 
firstborn animal continues to be considered sacred. Nev- 
ertheless, since it cannot be sacrificed in the Temple, and 
as it may be slaughtered only if it has a marked, disquali- 
fying blemish, various halakhic devices are employed to 
restrict the classification of animals as firstborn and to 
permit their slaughter and consumption as non-sacred 
animals after they acquire disqualifying blemishes. 


Sin-offering - nxwn: If a Jew unwittingly commits a 
transgression which, had he performed it intentionally 
would have been punishable by excision from the World- 
to-Come [karet], he is liable to bring a sin-offering. The 
transgressor must have remained unwitting until he 
completes the act. A sin-offering brought by an indi- 
vidual must be a female lamb or goat less than one year 
old. It must be slaughtered in the northern section of the 
Temple courtyard and its blood received there. The blood 
is sprinkled on each of the four corners of the altar. The 
fats of the sin-offering are burned on the altar, and its 
meat is eaten by the priests. 

Other sin-offerings are brought in certain cases as 
part of the purification rites at the conclusion of a period 
of ritual impurity. There are also sin-offerings to atone 
for the community, and special sin-offerings brought 
by the leaders of the people to atone for their own 
transgressions. 
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NOTES 


The money returns to its place — onipay mat tm: Rashi 
explains that the seller is forced to return the money, as had 
the purchaser known that it was second-tithe money, and 
that he would have to bring the animal to Jerusalem to eat 
there, he would not have made the purchase, since it is less 
convenient to bring an animal than to bring money. The Sefer 
HaMikna adds that had the purchaser known he was com- 
mitting a transgression by purchasing the animal outside of 
Jerusalem, he would not have done so. 

Other commentaries explain that the transaction is 
voided because the seller would not have agreed to the 
sale had he been aware of the fact that the money was 
second-tithe money, which must be brought to Jerusalem 
and spent on food there. 


With regard to one who acted with intent to withdraw 
the...money, etc. -aniya syin mamaa: Rashi explains 
hat the purchaser intends for the money to be desacralized, 
with the sanctity transferring to the animal, yet he intends 
o eat the animal outside of Jerusalem. According to this 
opinion, the money is in fact desacralized, but the seller is 
penalized and the sale is voided because he has transgressed 
he prohibition against placing a stumbling block before the 
blind by enabling the purchaser to sin. 


One may not purchase a non-kosher animal, etc. — px 
“DANNY TT pnp: The Tosefot Tukh writes that second- 
ithe money can be used only to buy an item whose purpose 
is for eating, drinking, or anointing, in addition to the items 
isted here. The Rambam rules likewise. The Tosefot HaRosh 
holds that the prohibition against purchasing non-food 
items is by rabbinic law. 
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and if one purchased an animal unwittingly, without realizing he 
was using second tithe money, the money returns to its place," 
meaning that it is considered to be an erroneous transaction and is 
void, because the purchaser would prefer to bring the second tithe 
money to Jerusalem rather than to travel with an animal to bring as 
an offering. If he purchased it intentionally, the animal is brought 
up and eaten in its proper place," i.e., in Jerusalem. Rabbi Yehuda 
said: In what case is this statement said? It is said with regard to 
one who acted with intent, and purchased the animal from the 
outset for the sake of a peace- offering, and in any case had to bring 
the animal to Jerusalem. But with regard to one who acted with 
intent to withdraw the second-tithe money” from its consecrated 
state to a desacralized state, whether his act was unwitting, in 
which case it is an erroneous transaction, or intentional, the 
money returns to its place. 


The Gemara questions this statement: But didn’t we learn in 
the mishna that Rabbi Yehuda says: If the second tithe was 
used intentionally, he has betrothed the woman with it, and the 
betrothal, which is a type of acquisition, is effective? Rabbi Elazar 
said: The halakha in the mishna is based upon the assumption 
that awoman knows that second-tithe money is not desacralized 
by her acceptance of the betrothal, and it is as though she has 
agreed that she would ascend and eat it in Jerusalem. 


Rabbi Yirmeya objects to this: But there are cases of anon-kosher 
animal, slaves, or land, with regard to which a person knows 
that second-tithe money is not desacralized by being used to 
purchase them, and we learned in a mishna (Ma'aser Sheni 1:7): 
One may not purchase a non-kosher animal," slaves, or land 
with second-tithe money, even in Jerusalem. And if one did 
purchase them, he must eat other food corresponding to their 
value. He must take an equivalent sum of money and use it to 
desacralize the money in the seller’s possession, after which he 
proceeds to bring this money to Jerusalem and use it to buy food, 
which he will then consume. In this case, the seller is also presum- 
ably aware that the money is second tithe and that he himself will 
need to take it to Jerusalem, as was presumed in the case of the 
betrothed woman, so why is the halakha not the same? 


Rather, it must be that here, in the case of the mishna, we are 
dealing with a woman devoted to the meticulous observance of 
mitzvot, especially the halakhot of ritual purity, teruma, and 
tithes [havera], who knows the laws of tithes, and accepts it for 
betrothal with the awareness that she must take it to Jerusalem. An 
ordinary person, however, is not well-versed in these halakhot, so 
in the case of the purchase of an animal the seller thinks that the 
second-tithe money has been desacralized through the purchase of 
the non-kosher animal. 


HALAKHA 


Brought up and eaten in its place - pipaa boxm myn: One 
may not purchase an animal with second- tithe money outside 
of Jerusalem. If one does so unwittingly, the sale is void and 
the money must be returned. If he does so intentionally, the 
animal must be brought to Jerusalem and eaten there. If this 
occurs at a time when the Temple is not standing he may not 
derive benefit from the animal, and it must be buried along 
with its hide (Rambam Sefer Zera’im, Hilkhot Ma‘aser Sheni 7:16). 


One may not purchase a non-kosher animal, etc. — onpi px 
^D Misa mana: One may use second-tithe money only to 
purchase an item whose purpose is for eating, drinking, or 
anointing. If one uses the money to purchase slaves, land, or 
a non-kosher animal, whether unwittingly or intentionally, the 
transaction is void; and if the seller is available, the money is 
returned. If the seller is unavailable, the purchaser must take 
money of a corresponding value and spend it on food in Jeru- 
salem, in accordance with Shmuel's explanation of the mishna 
(Rambam Sefer Zera’‘im, Hilkhot Ma‘aser Sheni 7:17). 
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The Master said: If one did purchase them, he must eat other 
food corresponding to their value. The Gemara asks: But why 
should he do so? Why not say that the money must return to its 
place, just as was the ruling there, as Rabbi Yehuda said with 
regard to one who acted with intent to desacralize the second tithe, 
where the seller was penalized for acquiescing to the sale? 


Shmuel says: 


The case here is where the seller fled with the money, and there is 
no way of voiding the sale and returning the money to the pur- 
chaser. The Gemara comments: And the reason is that he fled, but 
had he not fled, we would penalize the seller" by requiring him 
to return the money. The Gemara asks: And let us penalize the 
buyer and require him to take an equivalent sum of money to 
Jerusalem. The Gemara answers: It is not the mouse that steals,’ 
but the hole that steals. In other words, a mouse cannot steal an 
item unless he has a hole in which to hide it. Here too, the money 
would not have been desacralized without the help of the seller. 


The Gemara questions this logic: But if not for the mouse, what 
has the hole done? Since they both are integral to the prohibited 
act, each of them is deserving of a penalty. The Gemara answers: 
It stands to reason that anywhere that the forbidden item is, i.e., 
anywhere that the money is, and in this case it is with the seller, 
there we should penalize. 


M I S H N A With regard to one who betroths a woman 


with orla," i.e., fruit grown during a tree’s 
first three years, or with diverse kinds in a vineyard, i.e., grain and 
grapes planted together, or with an ox that is sentenced to be 
stoned, or with a heifer whose neck is broken, or with the leper’s 
birds which are designated for his offering, or with a nazirite’s hair, 
or with a firstborn donkey, or with meat cooked in milk, or with 
non-sacred animals that were slaughtered in the Temple court- 
yard, if he betroths her with any of these items, the woman is not 
betrothed, since it is prohibited to derive benefit from any of these 
items. By contrast, ifone sold them and betrothed a woman with 
the money received from their sale," she is betrothed, as in these 
cases one may derive benefit from the money he receives in 
exchange for the forbidden item. 


BACKGROUND 


Itis not the mouse that steals - 333 x13 wd: Mice generally 
live in tunnels, where they stash the food that they find. There 
are some species of mice, e.g., voles, which hoard a consider- 
able amount of food. This is the meaning of the expression cited 
in the Gemara that when a mouse steals food, it is not with the 
intent to eat the food immediately, but to bring the food to its 
hole for storage. 


—_— HALAKHA = —_____LL- 
One who betroths with orla, etc. — 15) anya warm: If one 
betroths a woman with an item from which he was prohibited 
from deriving benefit by Torah law, she is not betrothed. In a 
case where one betroths a woman with an item whose pro- 
hibition is rooted in Torah law, but has certain strictures that 
were added by rabbinic law, e.g., leaven during the afternoon 
preceding Passover, it is uncertain if she is betrothed, since 
the Ramban rules that she is betrothed in such a case. If one 
betroths a woman with an item whose prohibition is entirely 
by rabbinic law, she is not betrothed. The custom is to rule that 
it is uncertain if she is betrothed, since there are several early 
commentaries who maintain that she is betrothed in such a 
case (Rambam Sefer Nashim, Hilkhot Ishut 5:1; Shulhan Arukh, 
Even HaEzer 28:21 and Beit Shmuel there). 


One sold them and betrothed a woman with the money 
received from their sale — ,77ta Wp pna: If a man unlaw- 
fully sold to a gentile an item from which he was prohibited 
from deriving benefit, and betrothed a woman with the money 
he received, the woman is betrothed. If he sold the item to a 
Jew, and the purchaser was unaware that it was a forbidden 
item, and then the seller proceeded to betroth the woman 
with the money from the sale, it is uncertain if the woman is 
betrothed. This halakha applies to all items from which one is 
prohibited from deriving benefit, with the exception of items 
used for idol worship. With regard to items used for idol worship, 
if one betroths a woman with money he received in exchange 
for the item, the woman is not betrothed, as the Gemara will 
explain on 58a (Rambam Sefer Nashim, Hilkhot Ishut 5:2; Shulhan 
Arukh, Even HaEzer 28:22). 


NOTES 


We would penalize the seller — s29 jap: The voiding of 
the sale is primarily considered a penalty for the seller, since 
he is presumed to gain more from the transaction. It is unclear, 
however, why the requirement for the purchaser to eat a quan- 
tity of food in Jerusalem corresponding to the value of the 
second-tithe money should be considered a penalty, as he 
would have had to bring the money to Jerusalem in any event, 
and therefore he is no worse off than before. One answer given 
is that since the purchaser had indicated that he in fact planned 
to violate the halakha and consume the produce outside of 
Jerusalem, forcing him to go to Jerusalem against his will is 
considered to be a penalty (Tosefot Tukh; Tosefot HaRosh). 


One who betroths with orla - nywa wpm: The halakha is 
that one who is ill is permitted to derive benefit from orla, pro- 
vided he does so in an atypical manner. This creates a difficulty, 
as orla produce should have a market value, since there are 


those who may use it. Josafot suggest that this mishna refers 


to a case where he betroths her with fruit that, were it not orla, 


would be worth precisely one peruta, so any atypical usage 
would provide benefit of less than one peruta, and would not 
be sufficient for betrothal. This would also explain why one is 
permitted to derive benefit from the ashes of burned orla fruit 
although it is not of sufficient value to facilitate betrothal: Since 
the fruit itself has the value of only one peruta, the ashes are 
certainly worth less than that. The Rashba points out that this 
explanation does not accord with the simple reading of the 
mishna. He answers the question concerning the value of the 
ashes by stating that the fruits currently have no value; and 
the fact that they may later have value, when burned, is not 
relevant at the moment. 

The Ritva explains that although a sick person may derive 


benefit from orla, provided he does so in an atypical manner, 


it is nevertheless prohibited for one to sell the fruit to him. 


Therefore, it is not considered to have a market value. He writes 
that even ifthe woman to whom he gave the fruit for betrothal 
was ill, she would not be betrothed, as the fact that she has the 
halakhic right to use the fruits to heal herself does not mean 
that the fruit has monetary value. The Meiri rules that in that 
case, it is uncertain if the woman is betrothed. 


One sold them and betrothed with the money received from 
their sale — 273 wT) 22: An item from which no benefit 
may be derived has no value. Therefore, any money that the 
owner receives for the sale should not really become his, and 
should be considered stolen money. If this is so, then why is 
the woman betrothed? One answer given is that the Gemara 
is discussing a case where he sold the item to a gentile, who 
may benefit from it; or to a Jew who was aware that he was 
prohibited from deriving benefit, and considers the money of 
the sale to be a gift to the seller (Tosefot Tukh; Tosefot HaRosh). 
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HALAKHA 
The prohibition against deriving benefit from orla - Ve% 
anya TIT: One is prohibited from eating or deriving benefit 
from the fruit of a tree that is less than three years old. This 
prohibition applies both to the fruit itself and to its peel (Ram- 
bam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 10:9; Shulhan 
Arukh, Yoreh De‘a 294:1). 


Diverse kinds in a vineyard - D157 nda: f one sows veg- 
etables or grain alongside vines, or vice versa, it is prohibited 
to eat or derive benefit from the grapes, vegetables, or grain. 
It is even prohibited to derive benefit from them while they 
are being burned (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 10:6; Shulhan Arukh, Yoreh De‘a 296:3). 


An ox that is to be stoned — pom si: Once an ox is 
sentenced to be stoned, one is prohibited from eating or 
deriving benefit from it, in accordance with the conclusion 
of the Gemara (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 4:22). 


BACKGROUND 


Orla - any: It is prohibited to eat or derive benefit from the 
fruit that grows during the first three years after a tree has 
been planted (see Leviticus 19:23). This prohibition applies only 
to the fruit and its peel, but not to the other parts of the tree. 
In addition, the prohibition does not apply to trees planted for 
purposes other than growing fruit, such as a fence for property 
or as a wind buffer. 


An ox that is to be stoned — bpp siw: An ox that killed 
a person is stoned to death, regardless of whether the ox 
previously behaved maliciously or is a first-time offender. This 
is true whether the victim was an adult, a child, or a Canaanite 
slave. It is prohibited to derive any benefit from such an ox 
rom the moment that the court, a tribunal of twenty-three 
judges, delivers its verdict and sentences the ox to death. The 
erm: An ox that is to be stoned, is used for any domesticated 
or non-domesticated animal that killed a person, whether 
he animal is large or small. Even killer birds are included in 
his halakha. 


NOTES 


Lest it be burned [pen tukad esh] - wrx 1n 45: Almost all 
of the commentaries explain that pen tukad esh means that if 
he does sow the diverse kinds together, he will have to burn 
it all in a fire, as he is prohibited from deriving benefit from it. 
The Meiri explains that the word “pen” is a term of prohibition, 
and the phrase should be understood as prohibiting one 
from burning diverse kinds in a manner by which he will 
derive benefit. 
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G E M ARA The Gemara explains the source of the 

halakha that it is prohibited to derive 
benefit from the items mentioned in the mishna. With orla:"? 
From where do we derive that one is prohibited from deriving 
benefit from orla? The Gemara answers: As it is taught in a bara- 
ita: “And shall have planted all manner of trees for food, then you 
shall count the fruit thereof as forbidden; three years shall it be as 
forbidden [arelim] to you; it shall not be eaten” (Leviticus 19:23). 
From this verse, I have derived only a prohibition against eating 
it. From where do I derive that one may not even derive benefit 
from it? From where do we derive that one may not derive benefit 
from it in another manner, and one may not 
paint with the dye that can be extracted from the fruit, and one 
may not light a lamp with its oil? The verse states: “Then you 
shall count the fruit thereof [orlato] as forbidden [ araltem]” 
(Leviticus 19:23), to include all these types of benefit in the 
prohibition. 


The mishna stated that one may not betroth a woman with diverse 
kinds in a vineyard." From where do we derive that one is pro- 
hibited from deriving benefit from diverse kinds in a vineyard? 
Hizkiyya said: The verse states: “You shall not sow your vineyard 
with diverse kinds; lest the growth of the seed that you have 
sown be forbidden [pen tikdash], together with the yield of 
the vineyard” (Deuteronomy 22:9). Hizkiyya expounds “lest 
the growth of the seed that you have sown be forbidden [pen 
tikdash]” as: Lest it be burned [pen tukad esh]," indicating that 
the seed of diverse kinds must be destroyed by fire, so that no 
benefit is derived from it. 


Rav Ashi says that the phrase “pen tikdash” indicates that it is 
comparable to consecrated property, as if it said: Lest it become 
consecrated [kodesh], and one is therefore prohibited from deriv- 
ing benefit from it, just as one may not derive benefit from conse- 
crated property. The Gemara questions Rav Ashi’s interpretation: 
If diverse kinds in a vineyard is compared to consecrated property, 
then just as consecrated property transfers its sanctity to the 
money with which it is redeemed and becomes desacralized, so 
too, diverse kinds in a vineyard should transfer their sanctity to 
the money with which they are redeemed and become desacral- 
ized. Contrary to this logic, the mishna taught that if one sells 
diverse kinds in a vineyard, the proceeds can be used for betrothal, 
indicating that it is not forbidden to derive benefit from this money. 
Rather, it is clear that the correct derivation is as that of Hizkiyya. 


The Gemara continues its analysis of the mishna: From where is 
it derived that one is prohibited from deriving benefit from an ox 
that is sentenced to be stoned?" The Gemara answers: As it is 
taught in a baraita: It is taught by inference from that which is 
stated with regard to an ox that killed a person: “And if an ox gore 
a man or a woman, that they die, the ox shall be stoned, and its 
flesh shall not be eaten; but the owner of the ox shall be clear’ 
(Exodus 21:28). Don’t I know from this verse that the stoning 
makes it an unslaughtered animal carcass, and it is prohibited to 
eat an unslaughtered animal carcass? What is the meaning when 
the verse states: “Its flesh shall not be eaten”? The verse is telling 
you that even if one slaughtered the ox after its verdict had been 
reached but before it was stoned, it is still prohibited to eat it. 


> 


The baraita continues: From where is it derived that one is pro- 
hibited from deriving benefit from the ox as well? The verse 
states: “But the owner of the ox shall be clear.” The Gemara asks: 
From where may it be inferred that one may not derive benefit 
from this ox? Shimon ben Zoma says: This is like a person who 
says to another: So-and-so was left clear [naki] of his property, 
and he has no benefit from it at all. Similarly, “But the owner of 
the ox shall be clear” means that he may not derive any benefit 
from the ox. 
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The Gemara asks: From where is it known that this phrase: “Its flesh 
shall not be eaten,” comes to teach a halakha with regard to a case 
where he slaughtered the ox after its verdict was reached, but 
before it was stoned? Perhaps it is permitted to eat the ox if he 
slaughtered it after its verdict had been reached. And this phrase: 
“Shall not be eaten,” comes to teach a halakha with regard to a case 
where they had already stoned it, but not to teach a prohibition 
against eating it, as that is already known due to the fact that it 
was stoned. Rather, it comes to prohibit deriving benefit from the 
ox, and that would be in accordance with the statement of Rabbi 
Abbahu who says the following, citing Rabbi Elazar. 


The Gemara continues the question: As Rabbi Abbahu says that 
Rabbi Elazar says that wherever it is stated: “It shall not be 
eaten’;" or “you,” singular, “shall not eat”; or “you,” plural, “shall 
not eat”; both a prohibition against eating and a prohibition 
against deriving benefit are indicated. This is so unless the verse 
specifies for you that one may derive benefit, in the manner that it 
specified for you with regard to an animal carcass, from which the 
verse explicitly permits one to derive benefit, as it states: “You may 
sell it to a foreigner” (Deuteronomy 14:21). Here, too, with regard 
to the ox that is stoned, the phrase: “Its flesh shall not be eaten,’ may 
serve to teach that one may not derive benefit from the stoned ox. 


The Gemara answers: This statement of Rabbi Abbahu applies only 
to a case where we derive the prohibition against eating from the 
words: “It may not be eaten,” which is interpreted to include any 
manner of consumption. But here, the prohibition against eating 
is derived from: “It shall be stoned,” from which it is understood 
that since the ox becomes an unslaughtered animal carcass, it may 
not be eaten. As if it enters your mind that the phrase: “Its flesh may 
not be eaten,” is written to prohibit one from deriving benefit, let 
the verse state: “One may not derive benefit.” Why does it refer to 
eating if that prohibition has already been derived? 


Alternatively, even if one would say that the phrase: “It shall not be 

eaten,” can be used to indicate that it is prohibited to derive benefit 
from the ox, why do I need the additional words “its flesh”? These 
words must teach that although he slaughtered the ox like one does 
with kosher meat, after it was condemned to be stoned, it remains 
forbidden and cannot be eaten. 


Mar Zutra objects to this: But say that this prohibition against 
eating the ox applies only where he examined a sharp stone to 
ensure that it had no nicks, and slaughtered with it in a halakhically 
acceptable manner. That action could be considered like stoning, 
since in any event the ox was killed by a stone. The Torah teaches 
that even if it was killed in this manner, one is prohibited from eating 
it. But ifhe slaughtered it with a knife, he should not be prohibited 
from eating it. The Gemara expresses surprise at this reasoning: 
Was a knife written in the Torah? If one slaughters the animal in 
a halakhically acceptable manner, this is called slaughtering, not 
stoning. And moreover, it is taught in a baraita (Tosefta, Hullin 1:2): 
One may slaughter with anything" that cuts cleanly, whether with 
a stone, whether with glass, whether with the stalk of a reed.’ 
Consequently, there is no difference in the halakha with regard to 
using a knife or a sharp stone. 


The Gemara asks: And now that we have derived both the prohi- 
bition against eating and the prohibition against benefiting from 
an ox sentenced to be stoned from: “It shall not be eaten,’ what 
halakha does that other phrase: “But the owner of the ox shall be 
clear,’ come to teach? The Gemara answers: It comes to teach the 
prohibition against deriving benefit from its hide after it has been 
killed. Were it not for this phrase, it might enter your mind to say 
that since it is written: “Its flesh shall not be eaten,’ only its flesh 
is forbidden, but its hide is permitted. Therefore, the words “and 
the owner of the ox is clean” teach that its hide is forbidden as well. 


HALAKHA 


Wherever it is stated: It shall not be eaten - Dip bs 
bax x ‘vaxw: Whenever the Torah states: “It shall 
not be eaten,’ or: “You shall not eat it’ or any similar 
expression, one may neither eat nor derive benefit 
from the item specified, unless the text specifies that 
one is permitted to derive benefit, as in the case of 
an animal carcass, or if it is explicitly taught in the 
Oral Law (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 8:15). 


One may slaughter with anything — ponw Spa: Itis 
permitted to slaughter with any detached implement, 
including a knife, a sharp stone, the stalk of a reed, and 
anything else that cuts, as long as it has a sharp blade 
that is not nicked. The Rema notes that one must be 
careful not to slaughter with reeds or shards of glass 
that might splinter and perforate the esophagus or 
trachea of the animal (Rambam Sefer Kedusha, Hilkhot 
Shehita 1:14; Shulhan Arukh, Yoreh De'a 6:1, and in the 
comment of Rema). 


NOTES 


And moreover, it is taught in a baraita: One may 
slaughter with anything — poniv Soa xan Tit: The 
Gemara quotes the baraita, which states that even by 
rabbinic law, there are no limitations on the type of 
implement one may use for ritual slaughter. This is to 
avoid a situation in which one might say that although 
the Torah does not specify which implement to use, 
perhaps the Sages restricted it to a knife. 


BACKGROUND 


The stalk of a reed - mp bw ImaN: This refers to the 
firm upper portion of the reed. Some types of reed 
have a stalk that is strong enough to cut other items 
like a knife. Nevertheless, reeds were not generally 
used for slaughtering, because they would quickly 
become nicked or begin to deteriorate. The geonim 
make reference to a type of reed they called simo- 
nia, identified by some as Carex hispidia, commonly 
known as the hairy sedge. This species does not dete- 
riorate the same way reed does and was therefore 
employed for ritual slaughtering. 


911p: KIDDUSHIN ` PEREK II: 56B 305 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek II 
Daf57 Amuda 


PERSONALITIES 
Shimon HaAmasoni — 


niony piynw: Nothing is known 


of this Sage except that he was ‘probably a tanna, since his 
statement here is addressed by Rabbi Akiva. The difficulty 
that Shimon HaAmasoni has with the word et is reported 
four times in the Talmud. These statements constitute the 


only times he is ever mentioned. 


NOTES 


Once he reached, etc. — 131 waw 3: The Maharal, in 
his work Netivot Olam, states that Shimon HaAmasoni did 


not cease to expound the word “et 


” when he reached 


the earlier verse (Deuteronomy 6:5): “And you shall love 


the Lord your God,’ which also uses the word “et 


” in the 


same way, because he felt it could include a mitzva to love 
those beloved by God. By contrast, with regard to fear, he 


reasoned that fear of an 
of God would detract from the fear of God. 


hing in conjunction with the fear 


To include Torah scholars - 5230 "pan nia: Tosefot 
Hakhmei Angliyya ask why Rabbi Akiva does not include 
the fear one must have of his parents, which is compared 
elsewhere to the fear of God. One answer is that he found 
it preferable to expound the extraneous word to teach a 
new requirement of fear, that of fearing Torah scholars, 
instead of reinforcing an explicit mitzva. In several of the 
parallel versions of this passage, Rabbi Akiva says: Fear 
Him and His Torah, which indicates that the fear of a Torah 
scholar is likened to the fear of God because of the scholar’s 


Torah knowledge. 
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The Gemara asks: And according to those tanna’im who expound 
this phrase: “The owner of the ox shall be clear,’ to teach that 
the owner of an innocuous ox, i.e., one that is not known to cause 
damage with the intent to injure, is exempt from the payment of 
half of the indemnity incurred if that ox killed a person, or that 
he is exempt from payment of damages for miscarried offspring 
if his ox gores a pregnant woman and causes her to miscarry; from 
where do they derive this prohibition against benefiting from 
the ox’s hide? 


The Gemara answers: They derive it from the wording: “Its flesh 
may not be eaten [velo yeakhel et besaro].” The verse could have 
been formulated: Velo yeakhel besaro, which already means: And its 
flesh shall not be eaten. The addition of the word “et” teaches that 
the prohibition applies also to that which is secondary to the flesh, 
i.e., the hide. The Gemara asks: And the other tanna, who derives 
the prohibition against benefiting from the hide from the verse: 


“But the owner of the ox shall be clear,’ what does he learn from 


the additional word “et”? 


The Gemara answers: This Sage does not interpret the word “et” 
as a means to derive new halakhot. He considers the word “et” to 

be an ordinary part of the sentence structure and not a source 

for exegetical exposition. As it is taught in a baraita: Shimon 

HaAmasoni,” and some say that it was Nehemya HaAmasoni, 
would interpret all occurrences of the word “et” in the Torah, 
deriving additional halakhot with regard to the particular subject 
matter. Once he reached" the verse: “You shall fear the Lord your 
God” (Deuteronomy 6:13), which is written with the added word 

et,’ he withdrew from this method of exposition, as whose fear 
could be an extension of the fear of God? 


His students said to him: Our teacher, what will be with all the 
occurrences of the word “et” that you interpreted until now? He 
said to them: Just as I received reward for the exposition, so I 
received reward for my withdrawal from using this method of 
exposition. The word “et” in this verse was not explained until 
Rabbi Akiva came and expounded: “You shall fear the Lord your 
God”: The word “et” serves to include Torah scholars," i.e., that 
one is commanded to fear them just as one fears God. In any event, 
Shimon HaAmasoni no longer derived additional halakhot from 
the word et. 


§ The mishna teaches that ifa man betroths a woman with a heifer 
whose neck is broken,’ she is not betrothed. The Gemara clarifies: 
From where do we derive that one is prohibited from deriving 
benefit from a heifer whose neck is broken? The school of Rabbi 
Yannai said: An expression of atonement was written with regard 
to it. The verse: “Atone for Your people Israel” (Deuteronomy 21:8), 
was written with regard to a heifer whose neck was broken, as was 
also written with regard to sacrificial animals. Therefore, one is 
prohibited from deriving benefit from it, just as one may not benefit 
from an offering. 


BACKGROUND 


Heifer whose neck is broken - nany may: When a murder vic- 
tim’s corpse is found outside a town and the murderer's identity 
is unknown, the following procedure is followed (Deuteronomy 
21:1-9): First, judges who are members of the Great Sanhedrin 
come to measure the distance between the corpse and the 
nearest town, to determine which town must perform the rite. 


is closest to the corpse. Afterward, the Elders of that town bring 
a heifer that has never been used for any labor, and they break 
its neck in a riverbed that is not tilled. The Elders wash their 
hands and make a statement absolving themselves of guilt. If 
the murderer is discovered before the heifer is killed, the rite is 
not performed. 


This measurement is carried out even if it is obvious which town 
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§ The mishna teaches that if a man betroths a woman with the leper’s 
birds,’ she is not betrothed. The Gemara clarifies: From where do we 
derive that one is prohibited from deriving benefit from a leper’s birds? 
As the school of Rabbi Yishmael taught: A mitzva that enables is 
stated in the verses with regard to a leper, and the Torah also discusses 
a mitzva that atones, both of which are performed inside the Temple. 
Here, a mitzva that enables is a reference to the leper’s guilt-offering, 
which enables him to partake of offerings; and a mitzva that atones is 
a reference to all other offerings. And mitzva that enables is stated in 
the verses with regard to a leper, and the Torah also discusses a mitzva 
that atones, both of which are performed outside the Temple. Here, a 
mitzva that enables is a reference to the leper’s birds, which permit him 
to reenter the camp; and a mitzva that atones is a reference to the heifer 
whose neck is broken, which atones for the inhabitants of the city 
nearest to an unsolved murder. 


Just as in the case of the enabling and atoning rites stated in the Torah 
that are performed inside the Temple the Torah made the item of 
the enabling rite, i.e., the leper’s guilt-offering, from which one is 
prohibited from deriving benefit, like the item of the atoning rite, i.e., 
offerings in general, so too, in the case of the enabling and atoning 
rites stated in the Torah that are performed outside the Temple the 
Torah made the item of the enabling rite, i.e., the leper’s birds, from 
which one is prohibited from deriving benefit, like the item of the 
atoning rite, i.e., the heifer whose neck is broken. 


It was stated that the amora’im disputed the following issue: From 
when is one prohibited from deriving benefit from the leper’s 
birds?" Rabbi Yohanan says: From the moment of their slaughter; 
and Reish Lakish says: From the moment they are taken and 
designated to be a leper’s birds. The Gemara explains their respective 
opinions: Rabbi Yohanan says: From the moment of their slaughter, 
because it is the slaughter that prohibits them, since they are not 
consecrated beforehand. Reish Lakish says: From the moment they 
are taken, since this halakha is derived from the heifer whose neck 
is broken. Just as one is prohibited from deriving benefit from a heifer 
whose neck is broken during its lifetime, so too, one is prohibited 
from deriving benefit from the leper’s birds during their lifetime. 


The Gemara asks: And with regard to it, the heifer whose neck is 
broken, itself, from when" is it a forbidden item? Rabbi Yannai said: 
I heard the boundary, i.e., stage, beyond which it is forbidden, but I 
have forgotten what it is. But the group of scholars were inclined to 
say that its descent to a hard valley, where its neck is broken, is the 
action that renders it forbidden. The Gemara asks: If so, just as with 
a heifer whose neck is broken, it is not forbidden from the moment 
it is taken but only afterward, so too, the leper’s birds should also not 
be forbidden from the moment they are taken. The Gemara rejects 
this: How can these cases be compared? There, in the case of the 
heifer, it has another boundary that can render it forbidden, namely 
its descent to the valley; here, in the case of the leper’s birds, does it 
have another boundary? It is taken and immediately slaughtered. 


Rabbi Yohanan raised an objection to Reish Lakish from a baraita: 
The verse states: “Of all clean birds you may eat” (Deuteronomy 
14:11). The superfluous word “all” is stated to include one of the leper’s 

birds, which is sent away to freedom, while the words: “But these are 

they of which you shall not eat” (Deuteronomy 14:12), are stated to 

include in the prohibition the other, slaughtered bird. Rabbi Yohanan 

asks: And ifit enters your mind to say that the bird is forbidden from 

when it is alive, is a verse necessary to teach that it is forbidden after 
its slaughter? The Gemara answers: The verse is necessary, lest you 

say: Just as it is in the case of sacrificial animals, where one is pro- 
hibited from deriving benefit from them when they are alive, and the 

act of slaughter comes and renders them fit to be eaten, so too with 

regard to the bird. The verse teaches us that with regard to the leper’s 

bird this is not the case, and it remains forbidden even after it has 

been slaughtered. 


BACKGROUND 

Leper’s birds - yrivia 179%: The Torah prescribes the use 
of two birds in the purification ceremony undergone by 
a cured leper or a previously leprous house (Leviticus 
14:4-7, 49-53). Both these birds must be alive, unblem- 
ished, non-domesticated, and from a kosher species. 
The general practice was to use a kind of sparrow. One 
of the birds is slaughtered over an earthenware vessel 
filled with spring water and its blood is drained into the 
water in this vessel. This mixture is sprinkled on the cured 
eper or house. The other bird is dipped in the mixture 
of blood and water, and set free. The second bird is not 
considered consecrated. If it is captured after being set 
ree, it may be slaughtered and eaten, or used for any 
other purpose. 


NOTES 


The leper’s birds — prix i5*¥: Most early commentar- 
ies (Tosafot; Rid; Tosefot Tukh; Rashba) maintain that even 
Rabbi Yohanan agrees that one is initially prohibited 
from deriving benefit from both birds, but the bird which 
is set free is rendered permitted once the other bird is 
slaughtered. This is indicated by the mishna’s use of the 
plural form: The leper’s birds. By contrast, the Rashba 
writes that according to Rashi one is permitted to derive 
benefit from the bird designated to be sent away from 
the outset, and the Meiri explicitly states that this is the 
case. 


HALAKHA 


From when is one prohibited from deriving benefit 
from the leper’s birds — DVDN NOWRA Piva 1Y: 
One is prohibited from deriving benefit from a bird that is 
slaughtered for the purpose of purifying a leper from the 
moment it is slaughtered, since the halakha is generally 
in accordance with the opinion of Rabbi Yohanan in his 
disputes with Reish Lakish (Rambam Sefer Tahara, Hilkhot 
Tumat Tzara‘at 11:7). 


The heifer whose neck is broken...from when — may 
Dyg... One is prohibited from deriving benefit 
from a heifer whose neck is broken from the moment 
it is brought into the valley for the performance of the 
rite, and it must be buried in the location where its neck 
was broken. If it dies or is slaughtered after it has been 
brought into the valley, before the rite is performed, one 
is still prohibited from deriving benefit from it and it must 
be buried, as the members of the group of scholars were 
inclined to say (Rambam Sefer Nezikin, Hilkhot Rotze‘ah 
UShmirat HaNefesh 10:6). 
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NOTES 


If one slaughtered it and it was found to be a 
tereifa — 79W NK¥AN ALMW: Tosafot and other 
early commentaries (Ramban; Rashba) explain that 
the condition that this bird had was an internal one, 
and one that had been present all of its life, e.g., an 
extraneous organ. Therefore, one could be certain 
that the bird was not eligible to be used in the rite 
even before it was selected. The Ritva states that the 
Gemara might also be referring to the discovery of 
a needle in the intestines near a wound that had 
already developed a scab, in which case it must cer- 
tainly have become a tereifa at least a few days before 
it was slaughtered, which is when it was selected. 


| will reverse — K3% 935°: The logic of reversing the 
exposition of the verse is predicated upon the reason- 
ing that the slaughtered bird should be permitted 
by means of its slaughter, just as other slaughtered 
birds are permitted, whereas the bird that was set 
free should remain forbidden, since no action was 
performed with it (Mahari Beirav). 


HALAKHA 


If one slaughtered it and it was found to be a tereifa, 
etc, = 13) 79W NKYA AUN: If one took two birds 
for the purification rite ofa ‘leper and slaughtered one 
of them, only to discover that it is a tereifa, he must 
select a pair for the remaining bird, and it is permitted 
to derive benefit from the slaughtered bird (Rambam 
Sefer Tahara, Hilkhot Tumat Tzara‘at 11:9). 


If he slaughtered it without a hyssop, etc. - Aynw 
^D aKa Kw: If the leper’s bird was slaughtered 
without bringing a hyssop, cedar wood, or a scarlet 
thread, it is prohibited to derive benefit from the 
slaughtered bird. The halakha is in accordance with 
the opinion of Rabbi Ya'akov, who holds that an act of 
slaughter that is not fit for accomplishing its full ritual 
purpose is nevertheless considered an act of slaughter 
(Rambam Sefer Tahara, Hilkhot Tumat Tzara‘at 11:7). 


To include one of the birds, which is sent away — 
nywa ny niat: One is permitted to eat the leper’s 
bird that is sent away (Rambam Sefer Tahara, Hilkhot 
Tumat Tzara‘at 11:7). 


BACKGROUND 


Tereifa — 75°: Generally speaking, a tereifa is an 
animal that is suffering from a condition that will 
cause it to die within twelve months. It is prohibited 
by Torah law to eat an animal that has been injured or 
is stricken with a disease of this nature, although the 
actual source for this prohibition is a matter of dispute. 
Some authorities cite Exodus 22:30: “You shall not eat 
any flesh that is torn of beasts in the field,’ while oth- 
ers suggest Deuteronomy 14:21: “You shall not eat of 
anything that died of itself” According to the Minhat 
Hinnukh and others, both verses together serve as the 
source for the prohibition. 


Cedar wood — tx yY: The Torah (Leviticus, chapter 
14) describes the process by which one afflicted with 
eprosy regains ritual purity. The process may only 
commence after the priest has definitively established 
hat the affliction has healed. The cured leper brings 
wo kosher birds, a piece of cedar wood, a hyssop 
branch, and a length of crimson wool. One bird is 
slaughtered over a vessel filled with potable, running 
spring water. Afterward, the living bird, together with 
he other items, is dipped into the mixture of water 
and blood, and this mixture is sprinkled seven times 
onthe one seeking purification. The living bird is then 
set free. 
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Rabbi Yohanan raised another objection to Reish Lakish: The 
mishna (Nega’im 14:5) teaches that if one slaughtered one of the 
leper’s birds and it was found to be a bird with a condition that 
would have caused it to die within twelve months [tereifa],\"® a 
partner is taken for the second, i.e., remaining, bird, while with 
regard to the first bird, i.e., the tereifa, one is permitted to derive 
benefit from it. And ifit enters your mind that the bird is forbidden 
from when it is alive, why is one permitted to derive benefit from 
the first one, if the prohibition took effect before it was slaughtered? 
Reish Lakish said to him: With what are we dealing here? We are 
dealing with a case where the slaughtered bird was found to be a 
tereifa in its inner organs, so that the consecration did not take 
effect at all, as the bird was not fit to be used for this purpose. 


Rabbi Yohanan raised another objection to Reish Lakish from a 
baraita (Tosefta, Nega’im 8:8): If he slaughtered the bird without 
bringing a hyssop,” or without bringing cedar wood,’ or without 
bringing a scarlet thread, which were all used in the rite, Rabbi 
Ya’akov says: Since the bird was set aside for its mitzva, it is forbid- 
den anyway. Rabbi Shimon says: Since it was not slaughtered in 
accordance with its mitzva, it is permitted. 


Rabbi Yohanan infers from this: They disagree only with regard to 

this issue, that one Sage, Rabbi Ya'akov, holds that an act of slaughter 
that is not fit for accomplishing its full ritual purpose is nevertheless 

considered an act of slaughter, and the bird is therefore forbidden; 

and one Sage, Rabbi Shimon, holds that an act of slaughter that is 

not fit for accomplishing its full ritual purpose is not considered an 

act of slaughter at all, and therefore one is permitted to derive benefit 
from the bird. But everyone agrees at least that one is not prohib- 
ited from deriving benefit from it when it is alive, but only after it 
has been slaughtered. 


Reish Lakish replied: I concede that this baraita does not accord with 
my opinion, but this issue is a dispute between the tanna’im. As the 
school of Rabbi Yishmael taught: A mitzva that enables is stated 
in the verses with regard to a leper, and the Torah also discusses a 
mitzva that atones, both of which are performed inside the Temple. 
And a mitzva that enables is stated in the verses with regard to a leper, 
and the Torah also discusses a mitzva that atones, both of which are 
performed outside the Temple. 


The baraita continues: Just as in the case of the enabling and atoning 
rites stated in the Torah that are performed inside the Temple the 
Torah made the item of the enabling rite like the item of the atoning 
rite, so too, in the case of the enabling and atoning rites stated in the 
Torah that are performed outside the Temple, the Torah made the 
item of the enabling rite like the item of the atoning rite. The baraita 
of the school of Rabbi Yishmael compares the leper’s birds to a heifer 
whose neck is broken, and therefore would also prohibit one from 
deriving benefit from the birds before they are slaughtered. The 
opinion of Reish Lakish is therefore in accordance with that baraita. 


With regard to the matter itself, the baraita teaches: The verse states: 

“Of all clean birds you may eat” (Deuteronomy 14:11). The superflu- 
ous word “all” is stated to include one of the leper’s birds, which is 

sent away" to freedom, while the words: “But these are they of 
which you shall not eat” (Deuteronomy 14:12), are stated to include 

in the prohibition the other, slaughtered bird. 


The Gemara questions this interpretation: And I will reverse" the 
exposition, and say that one may derive benefit from the slaughtered 
bird and not from the one that was sent away. Rabbi Yohanan says 
in the name of Rabbi Shimon ben Yohai: The reason to expound 
the verse as the baraita does is that we have not found kosher living 
creatures that are permanently forbidden with regard to eating. 
Therefore, it stands to reason that the slaughtered bird is forbidden, 
not the living one. Rav Shmuel bar Rav Yitzhak objects to this 
explanation: But haven’t we found kosher living animals that are 
permanently forbidden? But there are 
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the cases of an animal set aside" as an offering to an idol, and an 
animal that was itself worshipped as an idol, which are living crea- 
tures and yet are permanently forbidden. The Gemara answers: 
There is a difference, as when they are forbidden, they are forbidden 
only to be used for the Most High, i.e., to be used as offerings in the 
Temple service, but it is permitted for a common Jew to derive 
benefit from them. 


Rabbi Yirmeya objects to the explanation of Rabbi Yohanan: 
But an animal that copulated with a woman, and an animal that 
copulated with a man," in the presence of witnesses," they are 
living creatures and yet they are permanently forbidden, as the 
halakha is that these animals are killed, and one is prohibited from 
deriving benefit from them once they have been sentenced. Rather, 
the above explanation should be emended to say: Rabbi Yohanan 
says in the name of Rabbi Shimon ben Yohai: We have not found 
most kosher living creatures that are permanently forbidden 
while they are still alive, and it can be assumed that the inclusion of 
the verse is referring to that which is generally forbidden, even if 
there are exceptions. 


The Gemara offers another answer to the question of how the 
baraita knew which bird the verse is permitting. The school of 
Rabbi Yishmael taught: The verse states: “And shall let go the 
living bird into the open field” (Leviticus 14:7), which indicates 
that the bird is like a field: Just as a field is permitted, so too, this 
bird is also permitted. The Gemara asks: Is that word “field” com- 
ing to teach this? That word is necessary for that which is taught 
in a baraita: The word “field” teaches that one may not stand 
in Jaffa" and throw the bird that is set free to the sea, or stand in 
Gevat' and throw it to the desert, and that he may not stand 
outside the city and throw it inside the city. Rather, any manner 
in which he is standing in the city" and throws it outside the wall 
to the field is valid. The word “field” teaches that one must set it 
free only to the field and nowhere else, not to teach that the bird 
is permitted. 


And the other tanna, the school of Rabbi Yishmael, who derives 
that one is permitted to derive benefit from the bird based on the 
word “field,” replies: If so, that this was the only halakha the word 
is teaching, let the Torah write “field”; what is the significance of 
“the field”? Conclude two conclusions from it, i.e., both the place 
to throw the bird and the permission to derive benefit. 


Rava says a different answer to the question of how the baraita 
knew which bird the verse is permitting: The Torah did not say “let 
go” for it to serve as a stumbling block." If the bird sent free was 
forbidden, the Torah would not have commanded him to send it 
away, since people might eat it unwittingly. 


NOTES 


Set aside — yp: The Rid notes, in accordance with the con- 
clusion of the Gemara in tractate Temura, that it is not enough 
for the animal to have been set aside to be used as an offering 
to an idol. To render the animal forbidden, the priests of idol 
worship must have brought it to the place of worship and fed 
it with food prepared according to the requirements of the 
idols service. 


An animal that copulated with a woman and...a man in 
the presence of witnesses — O”1¥a yar vain: These animals 
may not be brought as offerings irrespective of whether the 
act was observed by witnesses; nevertheless, the obligation to 
stone them applies only if the court has issued a ruling based 
on the testimony of witnesses. The Ramban points out that the 
Gemara could have cited a proof from the ox sentenced to be 
stoned, from which one is likewise prohibited from deriving 


benefit even while it is alive. The Gemara does not derive a 
proof from the halakha of the heifer whose neck is broken, 
since the fact that it is compared to an offering accounts for the 
prohibition against deriving benefit from it, and it is therefore 
not relevant to the issue at hand. 


Any manner in which he is standing in the city - miy bs 
vya: Tosafot infer that Rashi holds that the rite of sending the 
bird away is performed within the confines of the city. Tosafot 
question this assumption, as a leper is not permitted to enter 
the city. They suggest that perhaps the priest brings the bird 
inside the city after the purification rite and sends it away from 
there. Tosefot HaRosh writes that even if the leper must remain 
outside the city, the priest might have to be inside it when 
performing the purification rite. 

A different explanation is offered by Tosefot Tukh, which 


HALAKHA 


An animal that copulated with a woman and...a man, 
etc, — 151 ya Yai: The following animals are disquali- 
fied from being used as offerings, although one is permit- 
ted to derive benefit from them: An animal that copulated 
with a person, an animal that has been set aside to be 
used as an offering to an idol, and an animal that has been 
worshipped as an idol (Rambam Sefer Avoda, Hilkhot Issurei 
Mizbe‘ah 3:6). 


One may not stand in Jaffa, etc. -3193 Tia Kw: How 
does the priest send away the bird as part ofthe purification 
process of a leper? He stands inside the city and throws the 
bird over the wall, without facing the sea, city, or desert 
(Rambam Sefer Tahara, Hilkhot Tumat Tzara‘at 11:1). 


BACKGROUND 
Gevat — n34: The location of this town is unknown, but 
several sources indicate that it was located in southern 
Judea, near the desert, perhaps close to modern day 
Nitzana. 


understands that the Gemara does not mean that the priest is 
actually within the confines of the city, but rather, that he stands 
outside the city, next to its border. The halakha derived from the 
verse is that the bird must be sent away from the direction of 
the city, and not toward it. 


The Torah did not say “let go” for it to serve as a stumbling 
block - abpnd row AIA TIN xb: Rashi indicates that accord- 
ing to Rava, the previous verses are cited merely as support, 
whereas the main proof is derived through this logical reason. 
Others hold that Rava's proof is insufficient on its own, as one 
cannot permit the derivation of benefit from a presumably 
forbidden item by means of logic alone. Nevertheless, Rava’s 
logic serves to buttress the exposition of the verses. 
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BACKGROUND 


Nazirite’s hair — 3 ww: There are several instances where 
the Torah requires individuals to shave their heads or entire 
bodies, as part of a process of purification or the assumption 
of a different status. One of these cases is that of a nazirite 
who completes his term of naziriteship (see Numbers 
6:18-19). Upon the completion of a term of naziriteship, a 
nazirite is required to shave his head. This was performed 
in a special chamber within the Women's Courtyard in the 
Temple. Afterward, the hair was placed in the fire over which 
he nazirite’s peace-offering was cooked. No benefit may 
be derived from his hair. A nazirite who, during his term, 
became ritually impure with impurity imparted by a corpse 
must shave his head on the day he purifies himself. On the 
ollowing day, he brings the required offerings and begins 
his nazirite vow anew (see Numbers 6:9). 


Firstborn donkey — Tian 9: The Torah requires that all 
firstborn male donkeys be redeemed with a sheep that is 
hen given to a priest. Once this exchange is made, the don- 
ey is desacralized as a firstborn animal and may be used 
or any purpose, whereas before the transaction, the donkey 
may not be put to work. If the donkey is not redeemed in 
his way, its neck must be broken and no benefit may be 
derived from its carcass (Exodus 13:13). 


NOTES 


With a firstborn donkey — vinn 933: The Mahari Beirav 
notes that the Gemara does not ask for the source of the 
prohibition against deriving benefit from a firstborn donkey, 
as the Torah states: “Sanctify to Me every firstborn” (Exodus 
13:2). Since this verse applies to a firstborn donkey as well, it 
evidently possesses sanctity. 


After it has had its neck broken, and everyone agrees — 
Son yan Ay an: According to the Jerusalem Talmud, 
the novelty ‘of this statement is that one might have under- 
stood that the breaking of the donkey’s neck is equivalent 
to its redemption, by which one gives a sheep to a priest 
and is then permitted to use the donkey, thereby rendering 
one permitted to derive benefit from it. With regard to the 
halakha of betrothal, the Gemara in tractate Bekhorot notes 
that even according to Rabbi Yehuda, there is a scenario 
in which one can betroth a woman with a firstborn don- 
key: Since a woman can redeem the donkey by giving a 
sheep to a priest, in the event that the value of the donkey 
exceeds the value of the sheep, he has given her an item 
of value. The Gemara there explains that when the mishna 
states categorically that one cannot betroth a woman with 
a firstborn donkey, it is referring to a case where the value 
of the donkey is equal to or less than the value of a sheep. 

Some early commentaries maintain that the Gemara 
here agrees with the statement in tractate Bekhorot, and 
relies on the conclusion of the Gemara there. Others hold 
hat there is a dispute between the two passages with 
regard to this issue. The Gemara here determines that 
although one could redeem the donkey by giving a sheep 
o a priest, the donkey itself is not considered to be an 
item of value until one actually performs this transaction. 
Therefore, the woman would not be betrothed, no matter 
what the value of the donkey is. 


You shall not cook, etc. - 151 Swan x: The Ritva explains 
hat although two of the verses teach the prohibitions con- 
cerning eating and deriving benefit, it was nevertheless 
necessary for the Torah to write the words “you shall not 
cook" in all three verses, since by Torah law it is prohibited 
to eat or derive benefit from the mixture only if the meat 
and milk were actually cooked together. 
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nazirite’s hair,’ she is not betrothed. The Gemara asks: From where 
do we derive that one is prohibited from deriving benefit from a 
nazirite’s hair? The Gemara answers: As the verse states with regard 


to a nazirite: “He shall be holy [kadosh], he shall let the locks of 
the hair ofhis head grow long” (Numbers 6:5), which teaches: His 
hair growth shall be holy. 
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The Gemara asks: If the hair of a nazirite can be compared to 
consecrated property by use of the term “holy,” then just as with 
regard to consecrated property, it transfers its sanctity to the 
money with which it is redeemed and it becomes desacralized, so 
too, anazirite’s hair should transfer its sanctity to the money with 


which it is redeemed and the hair itself should become desacralized. 
This is not the halakha. The Gemara answers: Do we read holy 
[kodesh] in this verse, which is the term the verse uses for a conse- 
crated item (see Leviticus 22:14)? We read “holy [kadosh].” Since 
a different conjugation of the term is used, the halakhot of the hair 
of a nazirite are not derived from those of consecrated property. 
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§ The mishna teaches that if a man betroths a woman with a 
firstborn donkey, 
Shall we say the mishna is not in accordance with the opinion 
of Rabbi Shimon? As it is taught in a baraita: With regard to a 
firstborn donkey, deriving benefit from it is prohibited; this is 
the statement of Rabbi Yehuda. And Rabbi Shimon permits it. 


5NH she is not betrothed. The Gemara suggests: 


Rav Nahman said that Rabba bar Avuh said: The mishna can be 
referring to one who betrothed a woman with a firstborn donkey 
after it has had its neck broken, and everyone agrees" that it 
is prohibited to derive benefit from the donkey once its neck is 


broken. 
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§ The mishna teaches that if a man betroths a woman with meat 
cooked in milk," she is not betrothed. The Gemara asks: From 
where do we derive that one is prohibited from deriving benefit 
from meat cooked in milk? The school of Rabbi Yishmael taught: 
The Torah states three times: 
mother’s milk” (Exodus 23:19; Exodus 34:26; Deuteronomy 14:21). 


“You shall not cook" a kid in its 


One verse serves to teach the prohibition against eating meat 
cooked in milk, and one verse serves to teach the prohibition 
against deriving benefit from meat cooked in milk, and one verse 
serves to teach the prohibition against cooking meat in milk. 
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The Gemara comments: The mishna is not in accordance with the 
opinion of this tanna, as it is taught in a baraita: Rabbi Shimon 
ben Yehuda says: It is prohibited to eat meat cooked in milk but 
one is permitted to derive benefit from it, as it is stated: “For 
you are a holy people to the Lord your God. You shall not cook 
a kid in its mother’s milk” (Deuteronomy 14:21), and it states 
there with regard to the prohibition of an unslaughtered animal 
carcass: “And you shall be holy men to Me” (Exodus 22:30). Since 
both verses employ the term “holy” he derives: Just as there, in 
the case of an animal carcass, it is prohibited to eat it but one is 
permitted to derive benefit from it, as the Torah explicitly states 


that it may be sold to a gentile, so too here, with regard to meat 
cooked in milk, it is prohibited to eat it but one is permitted to 
derive benefit from it. 


A firstborn donkey, etc. — 131 1am Wa: One is prohibited 
from deriving benefit from a firstborn donkey until it has been 
redeemed. If one sells it before redeeming it, the money he 
receives is forbidden. If the donkey died before it was redeemed 
or if the owner broke its neck, it must be buried, since one is 
still prohibited from deriving benefit from it even after its neck 
has been broken. In general, the principle is that the halakha 
is in accordance with Rabbi Yehuda in his disputes with Rabbi 
Shimon (Rambam Sefer Zera’im, Hilkhot Bikkurim 12:4). 


HALAKHA 


Meat cooked in milk - sbna was: It is prohibited by Torah law 
to cook meat in milk, or to eat meat cooked in milk. One who 
eats an olive-bulk of meat cooked in milk is liable to be flogged. 
One is prohibited from deriving benefit from this meat and it 
must be buried, since deriving benefit even from its ashes is 
prohibited. One is prohibited by rabbinic law from eating a mix- 
ture of meat and milk that was not cooked together no matter 
how the two were mixed, but one is permitted to derive benefit 
from it (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:1; 
Shulhan Arukh, Yoreh Dea 87:1). 
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§ The mishna teaches that if a man betroths a woman with the 
items it enumerated, or with non-sacred animals that were 
slaughtered in the Temple courtyard," she is not betrothed. 
The Gemara asks: From where are these matters, i.e., that one 
is prohibited from deriving benefit from a non-sacred animal 
that was slaughtered in the Temple courtyard, derived? Rabbi 
Yohanan said in the name of Rabbi Meir: The Torah said: 
Slaughter for Me, i.e., for offerings to God, in My place, inside 
the Temple courtyard, and your non-sacred animals that are 
intended for eating should be slaughtered in your place, outside 
the Temple courtyard. Just as one is prohibited from deriving 
benefit from My consecrated animals if they were slaughtered in 
your place, as one is prohibited from deriving benefit from a 
consecrated animal slaughtered outside the Temple, so too, one 
is prohibited from deriving benefit from your non-sacred animals 
if they were slaughtered in My place. 


The Gemara asks: If so, just as the act of slaughtering My conse- 
crated animals in your place is punishable by karet,’ so too, to 
the act of slaughtering your non-sacred animals in My place 
should be punishable by karet. To counter this logic, the verse 
states: “If a man from the house of Israel slaughters an ox or 
lamb...and has not brought it to the door of the Tent of 
Meeting to sacrifice an offering to the Lord...and that man 
shall be cut off” (Leviticus 17:3-4). This teaches that it is only 
for an offering that one slaughtered outside the Tent of Meeting 
of the Tabernacle, or the Temple courtyard, that he is punishable 
with karet, but for non-sacred animals that one slaughtered in 
the Temple courtyard he is not punishable with karet. 


The Gemara asks: In light of the above difference in halakha 
between these two cases, the entire comparison can be refuted 
in the following manner: What is an aspect unique to slaughtering 
your non-sacred animals in My place? It is that it is punishable 
by karet, and is therefore a severe prohibition, which could 
explain the halakha that one is prohibited from deriving benefit 
from them. The prohibition against slaughtering a non-sacred 
animal in the Temple courtyard, which is not punishable by karet, 
could be regarded as a less severe prohibition, and perhaps in this 
case it is permitted to derive benefit from the slaughtered animal. 
Therefore, the halakha that one is prohibited from deriving benefit 
from a non-sacred animal that was slaughtered in the Temple 
courtyard still does not have a source. 


Abaye quotes a lengthy baraita that serves as a source for the 
halakha that one is prohibited from deriving benefit from a 
non-sacred animal slaughtered in the Temple courtyard. Rather, 
Abaye said it is derived from here: The Torah states three verses 
that have a superfluous element with regard to the various spe- 
cies from which one may bring a peace-offering: The verse “and 
he slaughters it” (Leviticus 3:2), the verse “and he shall slaugh- 


ter it” (Leviticus 3:8), and the verse “and he shall slaughter it” 


(Leviticus 3:13). The Torah could simply have stated: “And he shall 
slaughter,’ without adding: “It.” Why must the verse state the 
term “it” these three times? 


BACKGROUND 


Karet — m3: Karet is a divine punishment for serious transgres- 
sions. The precise definition of the term is a matter of dispute 
among the commentaries, with opinions including premature 
or sudden death, barrenness and the death of the sinner’s 
children, and excision of the soul from the World-to-Come. 
Tractate Karetot mentions thirty-six transgressions punishable 
by karet, all of which are violations of prohibitions, with two 
exceptions: Neglecting to sacrifice the Paschal offering and 


failure to perform circumcision. Only intentional transgressions 
are punishable by karet. In certain instances, if the transgression 
was committed in the presence of witnesses, the transgressor 
is subject to execution by an earthly court or liable to receive 
lashes. Anyone who inadvertently transgresses one of the pro- 
hibitions punishable by karet does not receive karet, but must 
bring a sin-offering as an atonement. 


HALAKHA 

Non-sacred animals that were slaughtered in the court- 
yard — mtya www pain: It is permitted to slaughter non- 
sacred animals everywhere apart from the Temple courtyard, 
where only offerings may be slaughtered. This prohibition 
applies to domesticated animals, undomesticated animals, 
and fowl. If a non-sacred animal was slaughtered in the 
Temple courtyard, one is prohibited from deriving benefit 
from it, and it must be buried (Rambam Sefer Kedusha, Hilkhot 
Shehita 2:1-2). 
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BACKGROUND 

Blemished - 01 bya: The blemishes which render an ani- 
mal prohibited from being sacrificed as an offering are 
enumerated in the Torah (Leviticus 22:17-25) and explained 
in detail in tractate Bekhorot. A distinction is made between 
permanent blemishes and temporary blemishes. Permanent 
blemishes, e.g., when an animal is missing a leg, perma- 
nently disqualify an animal from being sacrificed as an offer- 
ing. Temporary blemishes, e.g., a type of boils, disqualify an 
animal only for as long as it is suffering from that condition. 
Once the animal recovers, it can be brought as an offering. 


NOTES 


Since it is rendered fit for consumption by means of 
slaughtering like a domesticated animal - twnwa wyw 
73733: The early commentaries write that this statement 
accords with the opinion that there is no mitzva to slaughter 
fowl by Torah law. Even according to the opinion that the 
mitzva of slaughtering fowl is by Torah law, it is nevertheless 
agreed that there is a difference between the slaughter of 
fowl and that of animals, as with regard to a fowl it is suf- 
ficient to slit either the trachea or the esophagus, whereas 
with regard to an animal both must be cut (Tosefot Tukh; 
Ritva). 
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The baraita continues: The source for the halakha is because it 
is stated with regard to the ritual slaughter of animals for meat 
consumption: “If the place which the Lord your God shall 
choose to put His name there be too far from you, then you 
shall slaughter of your herd and of your flock” (Deuteronomy 
12:21), from which it is derived: When you are far from the place, 
i.e., the Temple, you may slaughter non-sacred animals for meat 
consumption, but you may not slaughter non-sacred animals in 
a near place, i.e., in the Temple. The verse serves to exclude non- 
sacred animals, thereby teaching that they may not be slaughtered 
in the Temple courtyard. 


The baraita continues: And I have derived the prohibition against 
slaughtering a non-sacred animal in the Temple courtyard only 
with regard to unblemished animals, which are fit to be sacrificed. 
From where do I know to include even blemished? animals, which 
are not fit to be sacrificed, in this prohibition? I include blemished 
animals since they are at least of the type that is fit to be sacrificed. 
From where do I know to include the undomesticated animal, 
which is never sacrificed as an offering, in this prohibition? I 
include the undomesticated animal since it is rendered fit for 
consumption by means of slaughtering, like a domesticated 
animal.’ From where do I know to include fowl, as the Torah 
does not mention slaughter with regard to fowl, in this prohibition? 
The verse states: “And he slaughters it,” “and he shall slaughter 
it,” as well as “and he shall slaughter it,” employing the addition 
term “it” each time. These three verses teach that one may not 
slaughter any non-sacred animal in the Temple courtyard. 


The baraita continues: One might have thought that one may not 

slaughter ab initio but if he did slaughter it would be permitted 

for him to eat it. Therefore, the verse states: “If the place which 

the Lord your God shall choose to put His name there be too far 

from you, then you shall slaughter of your herd and of your flock, 
which the Lord has given you, as I have commanded you, and 

you shall eat within your gates, after all the desire of your soul” 
(Deuteronomy 12:21), which is expounded as follows: That which 

you slaughter in a far place, outside the Temple, you may eat, but 

you may not eat that which you slaughter in a near place, which 

excludes non-sacred animals that were slaughtered in the Temple 

courtyard. Therefore, it is prohibited to eat a non-sacred animal 

slaughtered in the Temple courtyard even after the fact. 


The baraita continues: And I have derived only that the prohibition 
against eating the meat after the fact applies to unblemished 
animals, 


which are fit to be sacrificed. From where do I know to include 
blemished animals in this prohibition? I include blemished ani- 
mals since they are at least of the type that is fit to be sacrificed. 
And from where do I know to include the undomesticated animal 
in this prohibition? I include the undomesticated animal since it 
is rendered fit for consumption by means of slaughtering, like a 
domesticated animal. From where do I know to include birds, 
as the Torah does not mention slaughter with regard to birds, in 
this prohibition? The verse states: “And he slaughters it,’ “and he 
shall slaughter it,” as well as “and he shall slaughter it,’ employing 
the addition term “it” each time. These three verses teach that one 
may not eat from a non-sacred animal that was slaughtered in the 
Temple courtyard 
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The baraita continues: One might have thought that he may not 
slaughter a non-sacred animal in the Temple courtyard ab initio, 
but if he did slaughter it, he may cast it before the dogs, i.e., 
derive benefit from it. The verse states: “Therefore you shall not 
eat any flesh that is torn of beasts in the field; you shall cast it to 
the dogs” (Exodus 22:30), which teaches that although one is 
prohibited from eating the meat of a tereifa, one may derive benefit 
from it. The word “it” serves to emphasize and exclude: You may 
cast it, i.e., a tereifa, to the dogs, but you may not cast non-sacred 
animals that have been slaughtered in the Temple courtyard, as 
it is prohibited to derive any benefit from them. 


The Gemara relates: Mar Yehuda? found Rav Yosef and Rav 
Shmuel, son of Rabba bar bar Hana, standing at the entrance 
of Rabba’s study hall. He said to them: It is taught in a baraita: 
With regard to one who betroths a woman with a firstborn 
donkey, with meat cooked in milk, or with non-sacred animals 
slaughtered in the Temple courtyard, Rabbi Shimon says 
she is betrothed, and the Rabbis say she is not betrothed. 
Apparently, according to Rabbi Shimon, the prohibition against 
deriving benefit from non-sacred animals slaughtered in the 
Temple courtyard is not by Torah law, which is why the betrothal 
takes effect. 


And Mar Yehuda raises a contradiction against this inference 
from a different baraita: Rabbi Shimon says: Non-sacred, 
domesticated, animals slaughtered in the Temple courtyard 
must be burned, as well as a non-sacred undomesticated animal 
slaughtered in the Temple courtyard. This indicates that it is 
prohibited to derive benefit from them. They were silent and had 
no answer. 


They came before Rabba and told him about this difficulty. He 
said to them: A quarrelsome person has put you up to asking 
this question. With what are we dealing here in the first baraita? 
We are dealing with a case where it was slaughtered and found 
to be a tereifa, and Rabbi Shimon conforms to his standard line 
of reasoning that an act of slaughter which does not render the 
animal permitted to be eaten is not called slaughter, so the animal 
does not have the status of a non-sacred animal slaughtered in the 
Temple courtyard. 


As it is taught in a baraita (Tosefta, Hullin 2:4): With regard 
to one who slaughters a known tereifa," as well as one who 
slaughters an animal and it was found to be a tereifa, and this 
and that were non-sacred animals slaughtered in the Temple 
courtyard, Rabbi Shimon permits one to derive benefit from 
them, as explained previously. And the Rabbis prohibit one from 
deriving benefit from them, since they do not distinguish between 
an act of slaughter that does render the animal permitted to be 
eaten and one that does not. It is only in a case where the man 
betrothed her with a tereifa that was slaughtered in the Temple 
courtyard that Rabbi Shimon says she is betrothed, but not when 
the animal was not a tereifa. 


§ The mishna teaches that if one sold any of the items from 
which one is prohibited to derive benefit and betrothed a woman 
with the money received from their sale, she is betrothed. With 
regard to the possibility of deriving benefit from money received 
in exchange for items from which benefit is forbidden, the Gemara 
asks: From where do we derive that this is permitted? The 
Gemara answers: It is from the fact that the Merciful One reveals 
in the Torah with regard to an object of idol worship: “And 
you shall be banned like it” (Deuteronomy 7:26), which teaches 
that anything that you cause to come from it," i.e., in exchange 
for it, is like it." It can be understood by inference that with 
regard to all the other prohibitions of the Torah, monies received 
for items from which benefit is forbidden are permitted. 


PERSONALITIES 

Mar Yehuda — 1137 v3: Mar Yehuda was a third-genera- 
tion amora who lived in Babylonia. It seems that Mar 
Yehuda was a student of Avimi, as he transmitted several 
statements in his name, and also engaged in halakhic dis- 
cussions with other Sages of that generation. He appar- 
ently disputed his colleagues’ statements excessively, and 
was therefore given the sobriquet of: The quarrelsome 
one. The title Mar was generally given to Sages from 
the Exilarch’s family. There are stories indicating that Mar 
Yehuda was close to the Persian king, Shavor Malka. 


HALAKHA 

One who slaughters a tereifa — 75" wT Mx pNiws: If one 
slaughters a non-sacred animal in the Temple courtyard 
and it was found to be a tereifa, or if he killed an animal 
in the Temple courtyard by means other than slaugh- 
tering, it is permitted to derive benefit from the animal 
(Rambam Sefer Kedusha, Hilkhot Shehita 2:2, and see Kesef 
Mishne there). 


Anything that you cause to come from it is like it - bs 
IND MATA TIT TAI DNW: Ifa Jew sold an idol, or 
an item offered to an idol, he is prohibited from deriving 
benefit from the money he received in exchange for the 
idol (Rambam Sefer HaMadda, Hilkhot Avoda Zara 7:2; 
Shulhan Arukh, Yoreh De'a 144:1). 


NOTES 

Anything that you cause to come from it - 7Anxw bs 
man mma: The Rid and many early commentaries 
explain that this does not include only the actual money 
or item obtained in exchange for the idol. Rather, even 
items exchanged for those items, even a thousand times 
over, would be forbidden. This is in fact a matter of dis- 
pute in tractate Avoda Zara (54b). 
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HALAKHA 


Produce of the Sabbatical Year transfers its sanctity 
to the money — m21 npain mwaw: The money one 
obtains in exchange for Sabbatical-Year produce 
assumes the sanctity of the Sabbatical Year, while the 
produce itself retains the sanctity of the Sabbatical Year 
(Rambam Sefer Zera’im, Hilkhot Shemitta VeYovel 6:6). 


The final item purchased has sanctity...transferred 
to it — Dama NN PiN: If one purchased meat with 
Sabbatical-Year produce, or with money obtained 
in exchange for Sabbatical-Year produce, the meat 
assumes the sanctity of the Sabbatical Year. He must eat 
it in accordance with the halakhot of Sabbatical-Year 
produce, and must dispose of it at the appropriate time. 
If he purchased fish with that meat or with the money 
he obtained in exchange for the meat, the sanctity is 
transferred from the meat to the fish, and so on. It is 
always the last item purchased that assumes the sanctity 
of the Sabbatical Year (Rambam Sefer Zera’im, Hilkhot 
Shemitta VeYovel 6:7). 


One who betroths with terumot, etc. — nianina WIPT 
^3): A priest can betroth a woman with teruma or with 
teruma of the tithe, or with first fruits. A Levite can 
betroth a woman with first tithe, and an Israelite can 
betroth a woman with the poor man's tithe. In all of 
these cases, the woman is considered to be betrothed 
(Rambam Sefer Nashim, Hilkhot Ishut 5:5). 


With the water of purification, etc. — 13) nxwn %23: If 
one betrothed a woman with the water filled in a vessel 
to be used in the purification rite of an impure person, or 
with the ashes of purification, she is betrothed (Rambam 
Sefer Nashim, Hilkhot Ishut 5:3). 


BACKGROUND 


Water of purification - nxn "2: This is water mixed 
with the ashes of a burned red heifer. It was used to 
purify people and items that contracted ritual impurity 
that was imparted by a corpse. Specifically, potable, 
running spring water was placed in a container, and a 
small amount of ashes from the red heifer was added. 
The resulting mixture, called the water of purification, 
or water of separation, was sprinkled on the people or 
items to be purified. The process of mixing the ashes 
with water is called the sanctification of the water of 
purification. This rite may be performed by anyone 
except a deaf-mute, an imbecile, or a minor. Although 
these waters purify those who are ritually impure, a ritu- 
ally pure person who touches or carries them becomes 
ritually impure for one day. The ceremony of purification 
involves taking a bundle of three hyssop branches and 
using it to sprinkle the water of purification on the ritu- 
ally impure person on the third and the seventh day after 
he contracted ritually impurity. 
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The Gemara suggests: But let us derive a general principle con- 
cerning other prohibitions from the case of idolatry. The Gemara 
answers: This derivation is not applied, because an object of idol 
worship and produce of the Sabbatical Year are two verses that 
come as one, i.e., to teach the same matter, since both prohibitions 
also extend to the money obtained for them, and any two verses 
that come as one do not teach their common aspect to apply to 
other cases. 


The Gemara clarifies: The source indicating that this is true of an 

object of idol worship is what we said. What is the source indicat- 
ing that this halakha applies to produce of the Sabbatical Year? The 

verse states: “It is a Jubilee, it shall be holy to you” (Leviticus 25:12), 
from which it is derived: Just as consecrated property transfers its 

sanctity to the money with which it is redeemed, so too, produce 

of the Sabbatical Year, which has the same status as the Jubilee Year, 
transfers its sanctity to the money" with which it is redeemed. 
Consequently, money used to acquire the produce of the Sabbatical 

Year will be subject to the same halakhot as the produce itself. 


If so, one could also say that just as with consecrated property, 
it transfers its sanctity to the money with which it is redeemed 
and becomes desacralized, so too, produce of the Sabbatical 
Year should transfer its sanctity to the money with which it is 
redeemed and becomes desacralized. Nevertheless, the verse 
states: “Shall be,” meaning: As it is, so it shall be, indicating that 
the Sabbatical-Year produce does not become desacralized. 


The Gemara explains: How so? If one purchased meat with pro- 
duce of the Sabbatical Year, both these and those, i.e., the meat and 

the produce, are disposed of in the Sabbatical Year. The sanctity 
of the Sabbatical Year takes effect with regard to the meat as well. It 
is treated like the produce, and must be disposed of when the obliga- 
tion to dispose of the Sabbatical-Year produce goes into effect. Ifhe 

then purchases fish with this meat, the meat loses its consecrated 

status, and the fish assumes the consecrated state. If he then pur- 
chases wine with these fish, the fish loses its consecrated status and 

the wine assumes the consecrated state. If he then purchases oil 

with the wine, the wine loses has its consecrated status and the oil 

assumes the consecrated state. How so? The final item purchased 

has the sanctity of the Sabbatical Year transferred to it," and the 

Sabbatical-Year produce itself remains forbidden. 


The Gemara asks: This works out well according to the one who 
says that any two verses that come as one do not teach their com- 
mon aspect to apply to other cases. But according to the one who 
says that they do teach their common aspect to apply to other cases, 
what can be said? Why is it not learned from these examples that 
money received from the sale of an item from which benefit is for- 
bidden, is likewise forbidden? The Gemara answers: Expressions of 
restriction are written in both cases. Here, with regard to idol 
worship, it is written: “For it is banned” (Deuteronomy 7:26), 
which indicates only that it is banned, i.e., has its prohibition extend 
to money received from its sale, while other prohibited items are 
not. And there, with regard to produce of the Sabbatical Year, it is 
written: “It is a Jubilee” (Leviticus 25:12), which teaches that with 
regard to “it,” yes, this halakha applies; but this halakha does not 
apply to anything else. 


With d ho b h 
MISHNA as regar PODEN o Detrol sA Woman, 


with terumot," or with tithes, or with the 
foreleg, cheeks, and stomach of an animal, which are given as gifts 
to priests, or with the water of purification,” which is sprinkled 
on an impure person during the purification rite for impurity 
imparted by a corpse, or with the ashes of purification, which were 
mixed with the water sprinkled on an impure person during the 
purification rite for impurity imparted by a corpse, in all of these 
cases she is betrothed, and this is so even if the man betrothing her 
is an Israelite, not a priest or a Levite. 
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G E M ARA Ulla says: The benefit of discretion, i.e., 


the benefit accrued from the option of 
giving teruma and tithes to whichever priest or Levite one chooses, 
does not have monetary value. Rabbi Abba raised an objec- 
tion to Ulla from the mishna: With regard to one who betroths 
a woman with terumot, or with tithes, or with gifts, with the 
water of purification, or with the ashes of the red heifer, she is 
betrothed, and this is so even if the man betrothing her is an 
Israelite. This indicates that although an Israelite cannot consume 
the priestly gifts, he may nevertheless betroth a woman with them, 
since he possesses the option to give them to the priest or Levite 
of his choice. That benefit has monetary value, and it is that value 
that he uses to betroth a woman, who can then give them to 
whichever priest or Levite she chooses. 


Ulla said to him: You have misunderstood the case of the mishna, 
since here the case is with an Israelite who came into possession 
of untithed produce" as an inheritance from the household 
of his mother’s father, who was a priest, and the tanna of the 
mishna holds that gifts that have not been separated" are con- 
sidered as though they have been separated. The untithed pro- 
duce is not viewed as one entity, but rather is viewed as a mixture 
of regular produce, teruma, and tithes. This teruma belonged to 
his grandfather, who was a priest. Since he has inherited this 
teruma, he has ownership rights to it in addition to the benefit 
of discretion. While he cannot consume this produce because 
he is an Israelite, he can sell it to a priest and keep the money. 
Since it has actual value, it can be used to betroth a woman. 


With regard to this issue, Rabbi Hiyya bar Avin inquired of Rav 
Huna: Does the benefit of discretion have monetary value, or 
does it not have monetary value? Rav Huna said to him: You 
learned it in the mishna: With regard to one who betroths a 
woman with ferumot, or with tithes, or with gifts, or with the 
water of purification, or with the ashes of the red heifer, she is 
betrothed, and this is so even if the man betrothing her is an 
Israelite. This indicates that the benefit of discretion has mone- 
tary value. Rabbi Hiyya bar Avin said to him: But didn’t we 
establish it, in accordance with the opinion of Ulla, as referring 
to an Israelite who came into possession of untithed produce 
as an inheritance from the household of his mother’s father, 
who was a priest? 


Rav Huna said to him: You are out [hotza‘a]. Rabbi Hiyya bar 
Avin was embarrassed, as he thought Rav Huna told him he was 
out, i.e., wrong, due to the halakha he stated. Sensing Rabbi 
Hiyya bar Avin’s embarrassment, Rav Huna said to him: This is 
what I said: You are a Hutzla‘a, as Rav Asi, from the town of 
Huzal,’ stands in accordance with your opinion. 


PERSONALITIES 


Rav Asi of Huzal - byn DN 31: Rav Asi of Huzal was a Sage 
whose lifetime spanned the first and second generations of 
amoraʻ'im in Babylonia. Rav Asi lived in the town of Huzal, where 
he was the Rosh Yeshiva and a leading scholar. By the time 


Rav arrived in Babylonia, Rav Asi was an established scholar, 


who was viewed as being at least as great as Shmuel, if not 


greater. Rav Asi recognized the greatness of Rav and became 
a disciple-colleague of his. Several disputes between them are 
recorded in the Talmud. It seems that Rav Asi did not relinquish 
his position as Rosh Yeshiva following the arrival of Rav, and 
Rav’s students quoted Rav Asi as well. Rav Asi died shortly 
after Rav’s death. 


NOTES 


The benefit of discretion does not have monetary value — 
[ia AK MXIT niv: The benefit of discretion refers both to 
the right to give an item to the person of one's choice, as well 
as to the actual financial advantages that accrue from this 
right. An example of a financial advantage is that one may 
receive inducements from a third party, although not from 
the priest himself, to give teruma to a specific priest. Some 
early commentaries, including Rabbeinu Hananel, She‘iltot 
deRav Ahai Gaon, and the Ritva, citing the Ramban, do not 
rule in accordance with this Gemara, which concludes that 
the benefit of discretion does not have monetary value. 
Rather, they hold in accordance with the corresponding dis- 
cussion in tractate Nedarim (84b), where Rava states that the 
benefit of discretion does have monetary value. The Mahari 
Beirav states that although the benefit of discretion has mon- 
etary value, an Israelite cannot betroth a woman with teruma, 
as he does not own the actual item he is attempting to use 
or betrothal (see Kesef Mishne and Meiri). 


Gifts that have not been separated, etc. — 17171 xy nian 
nay: If the tanna of the mishna were to hold that gifts that 
have not been separated are not considered as though they 
have been separated, then if an Israelite inherited untithed 
produce, the only right he would have to the teruma he 
would subsequently separate would be the benefit of discre- 
ion, which according to Ulla has no monetary value (Ritva). 


HALAKHA 


The benefit of discretion does not have monetary value - 
[ia ayy MXIT Nip: If an Israelite betrothed a woman with 
teruma separated from his granary, she is not betrothed, since 
he value of the teruma to the Israelite is only the benefit of 
discretion, which has no monetary value, in accordance with 
he opinion of Ulla (Rambam Sefer Nashim, Hilkhot Ishut 5:6). 


An Israelite who came into possession of untithed pro- 
duce - map b baw daw: If an Israelite received untithed 
produce as an inheritance from his mother’s father, who 
was a priest, separated teruma from the produce, and then 
betrothed a woman with that teruma, she is betrothed, since 
gifts that have not been separated are considered as though 
hey have been separated, and it is as if he had inherited the 
teruma from his maternal grandfather (Rambam Sefer Nashim, 
Hilkhot Ishut 5:6). 
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HALAKHA 


One who steals another's untithed produce -bW bw I7 
ivan: If one steals and eats another's untithed produce, he 
must pay him the full value of the untithed produce, following 
the principle that the halakha is in accordance with the opinion 
of Rabbi Yehuda HaNasi when he has a dispute with a colleague. 
The Ra‘avad notes that in addition, the thief must pay the pen- 
alty of double payment, and the Mishne LaMelekh states that 
it can be assumed that the Rambam agrees with this but did 
not feel it necessary to write this explicitly, since it is the same 
as any other theft (Rambam Sefer Nezikin, Hilkhot Geneiva 2:4). 


One grain exempts the heap — 137 n% Mis NN man: The 
Torah does not specify a minimum amount for teruma, and 
a single grain can exempt an entire heap. Nevertheless, one 
should separate teruma in accordance with the proportions 
recommended by the Sages. Nowadays, when teruma is not 
eaten by priests due to their impurity, one should separate only 
a minimal amount (Rambam Sefer Zera’im, Hilkhot Terumot 3:1). 


NOTES 


That one Sage holds that the benefit of discretion has mon- 
etary value — jan MXIT Nip 14 Wt: The early commentaries 
disagree with regard to the halakha resulting from this answer. 
Some hold that since the benefit of discretion has monetary 
value, the owner retains monetary rights to the entire value of 
the untithed produce, so the thief must repay the full amount 
(Rid). Others hold that the thief is obligated to pay merely the 
value of the benefit of discretion, but no more (Tosafot on Bava 
Metzia; Rashba). The Ritva cites both opinions. 


One grain exempts, etc. -^3 nia NM mar: Since the Torah 
states: “Shall you give him” (Deuteronomy 18:4), with regard 
to teruma, and there is a principle that this expression always 
indicates that something of importance is being given, how can 
one fulfill this mitzva by giving a single grain? The Rid answers 
that although one cannot fulfill the mitzva of giving teruma by 
giving one grain, the separation of teruma nevertheless takes 
effect, rendering the remainder of the produce permitted. 
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The Gemara suggests: Let us say that it is parallel to a dispute 

between tanna’im. The baraita (Tosefta, Ma‘aser Sheni 3:9) 

taught: One who steals another’s untithed produce" pays him 

the full value of the other’s untithed produce; this is the state- 
ment of Rabbi Yehuda HaNasi. Rabbi Yosei, son of Rabbi 

Yehuda, says: He pays only the value of the non-sacred pro- 
duce that it contains. What, is it not the case that they disagree 

about this issue: That one Sage, Rabbi Yehuda HaNasi, holds 

that the benefit of discretion has monetary value," so he must 
be compensated beyond the value of the non-sacred produce; 

and one Sage, Rabbi Yosei, son of Rabbi Yehuda, holds that the 

benefit of discretion does not have monetary value, and only 
the non-sacred produce is of value to the owner. 


The Gemara rejects this: No, everyone agrees that the benefit 
of discretion does not have monetary value, and here the 
case is with an Israelite who came into possession of untithed 
produce as an inheritance from the household ofhis mother’s 
father, who was a priest. And they disagree with regard to the 
question of whether or not gifts that have not been separated 
are considered as though they have been separated. One 
Sage, Rabbi Yehuda HaNasi, holds that they are considered as 
though they have been separated, which means that the grand- 
son inherited the teruma itself from his grandfather, so the thief 
must repay him the value of the terumot and tithes as well. And 
one Sage, Rabbi Yosei, son of Rabbi Yehuda, holds that such 
gifts are not considered as though they have been separated; 
and the produce is viewed as regular untithed produce, where 
the Israelite has only the benefit of discretion, which is of no 
monetary value. 


And if you wish, say instead that everyone agrees that the gifts 
are considered as though they have been separated, and that 
the benefit of discretion does not have monetary value. The 
case is not concerning an Israelite who came into possession of 
untithed produce as an inheritance from the household of his 
mother’s father; rather, it is concerning regular untithed pro- 
duce, and here they disagree with regard to a statement of 
Shmuel. As Shmuel says: By Torah law, even one grain given 
as teruma exempts" the entire heap," since the Torah does not 
specify a minimum amount for teruma. 


As one Sage, Rabbi Yehuda HaNasi, is of the opinion that the 
ruling is in accordance with the opinion of Shmuel, so the thief 
must pay the value of the untithed produce as well, since the 
owner can say that he would separate a single grain as teruma for 
the entire heap and the rest would remain non-sacred produce. 
And one Sage, Rabbi Yosei, son of Rabbi Yehuda, is of the 
opinion that the ruling is not in accordance with the opinion of 
Shmuel, which means that when the owner makes his claim he 
must subtract at least one-sixtieth of the total amount as teruma. 


And if you wish, say instead that everyone is of the opinion that 
the ruling is not in accordance with the opinion of Shmuel; and 
here, this is the reasoning of Rabbi Yehuda HaNasi: Although 
the benefit of discretion does not have monetary value, and by 
right should not lead to reimbursement, the Sages penalized 
the thief. If he did not need to pay for the teruma contained in 
the produce, he would have been able to keep it, as no priest has 
the legal ability to demand that the teruma be given specifically 
to him. 


And if you wish, say instead that everyone is of the opinion 
that the ruling is in accordance with the opinion of Shmuel, 
and here, this is the reasoning of Rabbi Yosei, son of Rabbi 
Yehuda: The Sages penalized the owner, since he should not 
have left his untithed produce in that state, and should have 
separated teruma without delay. 
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We learned in the mishna: With regard to one who betroths a 
woman with terumot, or with tithes, or with the gifts given 
to priests, or with the water of purification, or with the ashes 
of the red heifer," in all of these cases she is betrothed, and this 
is so even if the man betrothing her is an Israelite. And the 
Gemara raises a contradiction to this from the following baraita 
(Tosefta, Bekhorot 3:5): With regard to one who accepts pay- 
ment to judge," his judgments are nullified. Similarly, with 
regard to one who accepts payment to testify, his testimony is 
nullified." With regard to one who accepts payment to sprinkle 
the purification water on one who was impure from impurity 
imparted by a corpse, or to sanctify" the purification water by 
placing the ashes of the red heifer in them, his water is consid- 
ered cave water, which is generally foul, and his ashes are burnt 
ashes. Using these items to betroth a woman is analogous to 
being paid for them, so they should be considered as having no 
monetary value, and the betrothal should not take effect. 


Abaye said: This is not difficult, since here, the mishna is 
referring to one who betroths a woman with the value of the 
payment for bringing and filling’ the vessel with the purifi- 
cation waters,” for which one is permitted to accept payment. 
Performing this act for the woman is comparable to giving 
her an item of value, since she will not have to pay someone 
to bring and fill the vessel for her. There, the baraita dealing 
with one who accepts payment for sprinkling or sanctifying 
the water is referring to payment for the actual sprinkling and 
sanctifying. 


The Gemara comments: According to this answer, the language 
of the mishna and the baraita is also precise, as it teaches 
here, in the mishna, that she is betrothed with the water of 
purification or with the ashes of purification, which indicates 
that the water and ashes have not yet been mixed together; and 
it teaches there, in the baraita: To sprinkle or to sanctify, 
indicating that he receives payment for the actual sprinkling 
and sanctification. The Gemara affirms: Learn from it that this 
is the correct explanation of the mishna and the baraita. 


NOTES 


With the water of purification or with the ashes of the heifer — 
TY TDK NYI 13: The early commentaries offer two basic 
explanations as to what the mishna means when it mentions 
betrothal with the water of purification or the ashes of purifi- 
cation. Rashi, Rabbeinu Yehonatan of Lunel, and the Ra’avad 
maintain that the man betroths her with the value of absolv- 
ing her from the payment for the labor he performs with the 
ashes and the purification waters. By contrast, the Rambam, as 
explained by the Kesef Mishne, holds that she is betrothed by 
receiving the ashes and water themselves. Since she can now 
accept payment from others to bring them the water or ashes, 
they are of value to her. 


One who accepts payment to judge - ph Y Spin: This 
does not refer to one who accepts a bribe, but rather, to one 
who accepts financial compensation for judging or testifying. 
The early commentaries explain that the nullification of his judg- 
ments is a penalty for violating the halakha that one must teach 
Torah without recompense. This penalty goes as far as to nullify 
all of his judgments, not only the one for which he accepted 
payment. If the judge in question were to return the payment he 
accepted, he would once again be eligible to serve as a judge. 


Cave water — mwa »3: Rashi explains that cave water means 
water that is putrid, as water that remains stagnant in a cave, with 
no sunlight, turns putrid. Tosafot and most early commentaries 
explain that cave water merely means that is it regular water, as 
opposed to water from a spring, which is called: “Living water” 
(Numbers 19:17), which is required for the rite of the water of 
purification. 


With payment for bringing and filling - nong mA awa: The 
Tosefot Rabbeinu Yitzhak of Dampierre explains that there are two 
ways of understanding the difference between payment for the 
filling and bringing of the water, as opposed to that of sprinkling 
and sanctification. One explanation is that the filling and bring- 
ing of the water entails physical exertion, for which one is entitled 
to compensation. By contrast, the sprinkling and sanctification 
require no physical effort, only knowledge of the proper way to 
perform the rite. Alternatively, since the sprinkling and sanctifica- 
tion are the main elements of the mitzva, no payment can be 
accepted for them, whereas the filling and bringing of the water 
are merely in preparation for the performance of the mitzva. 


HALAKKHA =——_ 
One who accepts payment to judge - pd spy bpi: Ifa judge 
accepts payment for his judgments, they are all invalidated. Nev- 
ertheless, he may accept payment for wages lost during the time 
he served as a judge, provided that it is apparent that he had the 
ability to earn wages during that time (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 23:5; Shulhan Arukh, Hoshen Mishpat 9:5). 


To testify, his testimony is nullified — nova inv pyr: If one 
accepts payment to testify, his testimony is nullifed (Shulhan 
Arukh, Hoshen Mishpat 34:18, and in the comment of Rema). 


To sprinkle or to sanctify — wap ming: If one accepts payment 
to sprinkle or sanctify the water of purification, his sprinkling or 
sanctification are of no consequence, and the water he sprinkled 
remains regular water. He may accept payment for wages lost 
during the time he performed these acts. One is permitted to 
receive payment for filling the vessel to hold the water of purifi- 
cation or for bringing the water, in accordance with the opinion 
of Abaye (Rambam Sefer Tahara, Hilkhot Para Aduma 7:2). 


BACKGROUND 

Bringing and filling the vessel with the purification waters — 
nb mga: The water of purification is prepared in the following 

manner: After the red heifer has been burned in accordance with 

halakha, vessels are filled with water from a spring, and the water 
is sanctified with the placement of the ashes of the red heifer 
inside. At this stage, the water has the status of water of purifica- 
tion, which means that when the water is sprinkled upon one 

who contracted impurity imparted by a corpse, it purifies him. 
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This chapter discusses various halakhot related to betrothal, including betrothal via an 
agent, stipulations stated at the time of betrothal, and the items via which a betrothal 
can be performed. The Gemara explains that the act of betrothal can be performed 
by means of an agent, although it is preferable, as with all mitzvot, to perform this 
act on one’s own. The Gemara concludes that agency can be carried out only by a 
halakhically competent, adult Jew, and with the consent of the one for whom one is 
acting. The one designating the agent must also be a halakhically competent, adult 
Jew. One cannot act as an agent with regard to an area of halakha in which he or she 
is not obligated. Despite the fact that an agent is considered to be acting on behalf of 
the one who designated him, this is not so with regard to transgressions, where the 
full responsibility, with several exceptions, rests upon the agent alone. 


If one betroths a woman and explicitly stipulates that a certain condition be met, if 
the stipulation is not fulfilled, the betrothal does not take effect. This is true whether 
the stipulation is with regard to the actual act of betrothal, the lineage of the man or 
woman, their place of residence, their financial status, or another similar condition. 
It is irrelevant if the existing situation is regarded by the general public to be superior 
or inferior to the stipulated situation. Additionally, only explicit conditions are taken 
into account. If one of the parties claims later that he intended for the betrothal to 
take effect only subject to certain conditions being met, the principle that unspoken 
matters that remain in the heart are not significant matters applies. 


The Gemara outlines certain limitations with regard to the item given to effect the 
betrothal. There are certain items that, although they are in the possession of a man, 
he may not use them for betrothal, as he is not in fact their owner. Included in this 
category is the portion that a priest receives from an offering, or second tithe. Items 
from which one is prohibited to derive benefit also cannot be used for betrothal. 
With regard to most items from which one is prohibited to derive benefit, if the man 
sold them it is permitted for him to betroth a woman with the proceeds from the sale. 
An exception to this would be an item which is forbidden because it was used for 
idol worship. A man can betroth a woman with an item that possesses sanctity, e.g., 
teruma, tithe, or produce of the Sabbatical Year. Even if the woman will not be able 
to consume these items herself, as long as she can sell them for at least one peruta, 


she will be betrothed. 


The Gemara also concluded that if a man sends gifts to a woman on the incorrect 
assumption that he had previously betrothed her, the gifts are not regarded as 
betrothal money. 


Betrothal that is not halakhically given to consummation takes effect nevertheless, 
and the woman can be released only by receiving a bill of divorce. 


Summary of 
Perek Il 


319 


This file may not be reproduced or distributed in any form without express permission from the publisher 


This file may not be reproduced or distributed in any form without express permission from the publisher 


And Moses said to them: If the children of Gad and 
the children of Reuben pass over the Jordan with you, 
every man armed for battle, before the Lord, and the 
land shall be subdued before you, then you shall give 
them the land of Gilead for a possession. But if they 
will not pass over with you armed, they shall have 
possessions among you in the land of Canaan. 


(Numbers 32:29-30) 


This chapter deals with three topics: The conditions stipulated between a man and 
woman at the time of their betrothal; betrothals concerning which there is uncer- 
tainty with regard to the identity of one of the partners; and principles with regard 
to permitted and forbidden betrothals, those that are valid and those that are not. 


This chapter provides a fundamental analysis of the halakhot of conditions in general: 
How must a condition be formulated for it to be binding? It also discusses the mean- 
ing of various conditions stipulated at the time of a betrothal. One case concerns a 
condition that the betrothal take effect after a certain period of time or after a change 
in the personal status of the man or woman. These discussions focus on both the 
precise formula of the condition as well as the woman's status between the moment 
of the betrothal and the date when it goes into effect. 


Another matter addressed in this chapter is situations where the identity of one 
member of the couple is uncertain. An uncertainty of this kind can result either due 
to the failure of one partner to clarify fully whom he is betrothing, which is especially 
likely to occur when the betrothal is performed by means of an agent, or when the 
claim of a man to have betrothed a woman is denied by her. There are two aspects 
to these problems: First, the precise meaning of various statements expressed at the 
time, and second, the credibility of the claimants. To what extent can the statement 
of one person be relied upon, and to what extent does his claim obligate him? 


The third main subject of this chapter, which is discussed in detail, concerns the ques- 
tion of who is eligible for betrothal. Certain betrothals are entirely permitted. Others 

are valid despite the fact that they involve a prohibition. In other words, the halakhot 
of marriage are binding upon the couple, but due to the prohibition entailed in their 
relationship it is not permitted for them to remain together. Instead, the husband is 

obligated to give his wife a bill of divorce. Incidental to this issue, the chapter analyzes 

another important matter, which is closely connected with the topic of the tractate: 

What is the halakhic status of the offspring of various unions, both permitted and 

forbidden ones? 


Introduction to 
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MI S H N A With regard to one man who says to another: 


Go and betroth" so-and-so to me, and the 
latter went and betrothed her to himself, she is betrothed to the 
second” man. And similarly, with regard to one who says to a 
woman:" You are hereby betrothed to me after thirty days," and 
another man came and betrothed her" within those thirty days, 
she is betrothed to the second man. This is a full-fledged betrothal, 
so that if she is an Israelite woman betrothed to a priest, she may 
partake of teruma.® 


If the first man said to the woman: You are hereby betrothed to me 
from now, and only after thirty days" shall the betrothal take effect, 
and another man came and betrothed her within those thirty days, 
there is uncertainty whether she is betrothed or whether she is not 
betrothed to each of them. Consequently, if she was the daughter of 
a non-priest betrothed to a priest, or the daughter of a priest 
betrothed to an Israelite, she may not partake of teruma. Since her 
betrothal is uncertain, the daughter of a non-priest cannot be consid- 
ered the wife of a priest, and similarly a priest’s daughter who is doubt- 
fully married to an Israelite loses her right to partake of teruma as the 


daughter of a priest. 
GEN { A The mishna teaches that in the case of one 
man who says to another: Go and betroth 
so-and-so to me, and the latter went and betrothed her to himself, she 
is betrothed to the second man. A tanna taught concerning this issue: 
What he did is done; it is effective and the woman is betrothed to the 
second man, but he has treated him, i.e., the first man, in a deceitful 
manner," and it is prohibited to act in this fashion. The Gemara 
explains: And the tanna of our mishna, when he teaches the appar- 
ently superfluous term: Went, also indicates that he went and acted 
deceitfully. 


§ The Gemara asks a question concerning the language of the mishna: 


What is different here that the mishna teaches: With regard to one 
man who says to another, 


NOTES 


Betrothed to the second - awh noT: Many early commentar- 
ies ask: Isn't it obvious that she is betrothed to the second man? 
Some suggest that in fact this clause of the mishna is not needed, 
and it is stated only as an introduction to the subsequent cases 


And similarly, one who says to a woman, etc. - mr) 12X7) 
^a: The commentaries note that the phrase: And similarly, indi- 
cates that in this case too, as in the first one, the second man 
acted improperly by betrothing the woman himself (Maharshal). 


that do teach a novelty (Ramban). Others explain that it is refer- 


ring to one who initially told 


he woman that he was acting as the 
other man’s agent, and only subsequently informed her that she 
is betrothed to him. One might have thought that in this situation 
he meant to betroth her to the man who sent him, and therefore 


And another came and betrothed her, etc. — AOTP TNX x 
"yD: Since the mishna does not state explicitly: She is not be- 
rothed to the first one, some commentaries infer that although 
he betrothal of the second man is perfectly valid, the first per- 


the mishna explicitly states that this is not the case (Josafot). son’s action is not nullified entirely. Rather, his betrothal cannot 


There are those who explain the novelty of this case in ligh 
Israel will not do iniquity nor speak 
lies” (Zephaniah 3:13), as one might have thought tha 
joke on the first man, and did no 
actually intend to betroth her himself (Rid). Therefore, 
needs to rule that he did betroth her. Alternatively, the Ramban 
suggests that the mishna teaches that one does not say tha 
had she known that he was sent by another she would not have 
accepted his betrothal. Yet others suggest that the novelty is tha 
the Sages did not deem the betrothal invalid, despite the fact tha 


of the verse: “The remnant o 


merely intended to play a 


the agent acted improperly. 


ake effect because she is already betrothed to someone else. 
The practical implication of this inference is that if the second 
man dies or divorces the woman within the thirty-day period, 
he betrothal of the first man would take effect at the end of 
hirty days as initially stipulated (Ramban). It is explicitly stated 
in the Jerusalem Talmud that this is the case. Others reject this 
opinion and maintain that there is disagreement between the 
Babylonian Talmud and the Jerusalem Talmud with regard to 
this matter (Rashba). 


the agen 


he mishna 


HALAKHA 


One who says to another, go and betroth, etc. — WiKi 
DV APIKY tanh: If one appoints an agent to betroth 
a woman to him and the agent went and betrothed her 
to himself, she is betrothed to the agent, provided that 
he betrothed her using his own money (Rambam Sefer 
Nashim, Hilkhot Ishut 9:17; Shulhan Arukh, Even HaEzer 
35:9). 


You are hereby betrothed to me after thirty days, etc. - 
aani owhy amd o> nnp mx TH: If one betroths a 

woman by saying: You are hereby betrothed to me after 
thirty days, and someone else came and betrothed her 
within those thirty days, she is fully betrothed to the 

second man. The Rema, citing the Tur, claims that if the 

second man died or divorced her within the thirty-day 

period, the betrothal of the first one can take effect. The 

Rosh and the Rashba maintain that the betrothal of 
the first man is entirely nullified (Rambam Sefer Nashim, 
Hilkhot Ishut 7:11; Shulhan Arukh, Even HaEzer 40:2). 


From now and after thirty days - myw anh POWY 
Dv: If one betroths a woman by saying: You are hereby 
betrothed to me from now and after thirty days, and 
another came and betrothed her within those thirty 
days, it is uncertain which betrothal takes effect, and 
hey must each give her a bill of divorce. If one of the 
men divorces her, some authorities say she is permitted 
o the other (Perisha; Taz, inferred from Tur), whereas the 

aharshal rules stringently and deems her forbidden to 
both of them regardless (Rambam Sefer Nashim, Hilkhot 
Ishut 7:12; Shulhan Arukh, Even HaEzer 40:3). 


But he has treated him in a deceitful manner — xx 
MKATI 12 3713W: If one appoints an agent to betroth 
a woman to him, and the agent went and betrothed her 
to himself, she is betrothed to the agent. Nevertheless, it 
is prohibited to do so, and one who acts in this manner 
is referred to as wicked (Rambam Sefer Nashim, Hilkhot 
Ishut 9:17; Shulhan Arukh, Even HaEzer 35:9). 


BACKGROUND 

She may partake of teruma - mana boxn: By Torah 
law, non-priests are usually not permitted to eat teruma. 
In certain cases, relatives or dependents of priests may 
eat teruma, even though they themselves are not 
priests. In these cases, the adult priest confers the right 
to partake of teruma upon his wife, children, slaves, and 
animals. 
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HALAKHA 


They would not give her to the son - pap xb 
mhm: If a woman was unwilling to betroth herself 
to the one who appointed an agent to betroth her 
to him, and the agent instead betroths her to himself, 
he is not considered to have acted in the manner 
of a scoundrel, as indicated by the incident involv- 
ing Ravin the Pious. The later commentaries discuss 
the obligation of the agent to inform the one who 
appointed him (Shulhan Arukh, Even HaEzer 35:10 
and Taz there). 


Ina valley inhabited by violent men - mrt KxI 
mh m: Ifone gave money to another to purchase an 
item on his behalf, and the agent went and bough 
he same item for himself with his own money, wha 
is done is done, but he is considered a scoundrel. If 
he agent knew that the seller respected him or was 
ond of him and would sell the item only to him and 
not to the one who appointed him, he is permitted 
o acquire it for himself, provided that he informs the 
one who appointed him. If the agent is concerned 
hat in the time it takes to inform him he might be 
preempted by another, he may purchase it first and 
afterward inform the one who appointed him, as 
indicated by the incident involving Rav (Rambam 
Sefer Kinyan, Hilkhot Mekhira 710-11; Shulhan Arukh, 
Hoshen Mishpat 183:2). 
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and what is different there, in the previous chapter (soa), that the 
tanna teaches: With regard to one who says to his agent, go and 
betroth a certain woman for me in such and such a place, and he went 
and betrothed her in a different place, she is not betrothed? Why 
does the mishna there label him an agent, and here it labels him 
simply another? 


The Gemara answers: Here the mishna teaches us a novel element 
and there it teaches us a novel element, through its use of these 
terms. The Gemara elaborates: The mishna here teaches us a novel 
element, as had it taught: His agent, I would say that it is his agent 
who is considered a scoundrel in that case, as one who sends an 
agent relies upon him, thinking: He will perform my agency for 
me, since he was sent for that purpose. But with regard to the use of 
the term: Another, who was not appointed and upon whom he does 
not rely, as he is not his agent, you might say that he should not be 
considered a scoundrel. 


Similarly, the mishna there teaches us a novel element, as had it 
taught: One who says to another, I would say that it is in the case 

of another that she is not betrothed if he betrothed her in a differ- 
ent place, as he thinks that this person would not go to the trouble 

of looking for her elsewhere, and therefore he authorized him to 

betroth the woman only in that particular place. But with regard to 

his agent, who is assumed to take special trouble to fulfill his agency, 
you might say he is merely showing him the place where she is likely 

to be found, and she is betrothed in any case. The mishna therefore 

teaches us that even when he appointed an agent she is not betrothed 

if he does not find her in the place the putative husband specified. 


The Gemara relates: Ravin the Pious was appointed an agent and 
went to betroth a woman to his son, but in the end he betrothed 
her to himself. The Gemara raises a difficulty: But isn’t it taught in 
the aforementioned baraita: What he did is done, but he has treated 
him in a deceitful manner? How could a pious individual act in 
this fashion? The Gemara answers: The woman's family would not 
give her to the son," and agreed only to let her marry the father. 
The Gemara further asks: Even so, before betrothing her he should 
have first informed his son that they refuse to let her marry him. 
The Gemara explains that Ravin thought: In the meantime, while I 
am busy reporting back to my son, someone else will come and 
betroth her. 


The Gemara relates a similar story: Rabba bar bar Hana gave money 
to Rav and said: Purchase this land for me. Rav went and pur- 
chased it for himself.“ The Gemara asks: But isn’t it taught in the 
baraita with regard to an agent who acts in this manner: What he did 
is done, but he has treated him in a deceitful manner? The Gemara 
answers: The land was located in a valley inhabited by violent men," 
who treated Rav with respect and were prepared to sell the land to 
him, but who did not treat Rabba bar bar Hana with respect. As in 
the case of Ravin, the Gemara questions this behavior: Nevertheless, 
Rav should have informed him. The Gemara responds that Rav 


thought: In the meantime someone else will come and purchase 
the land. 


Purchased it for himself - wd mat: The geonim note that the 
ruling of this Gemara, that the land was acquired by Rav, seems to 
contradict the ruling of the Jerusalem Talmud that even if the agent 
acquires the land for himself, it belongs to the one who appointed 
him. Some explain that in this case, Rav used his own money to pur- 
chase the land, whereas in the Jerusalem Talmud a case is discussed 
where the money of the one who appointed the agent was used. 


KIDDUSHIN: PEREK II: §9A > 0197275 


NOTES 


Likewise, in the case of betrothal, Ravin the Pious used his own 
money (Rambam). Alternatively, this Gemara is referring to even 
a case where Rav used the money of the one who appointed him, 
but that person had owed him an equivalent sum. The difference 
between the cases is that here, Rav stated that he was acquiring 
the land for himself, and in the Jerusalem Talmud the agent did not 
state on whose behalf he is acquiring the land (Ritva). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Sie xa wont para ma bps a7 
at abam n Dima KaK’ 
pox m hap KYI 1 nx xT 
nyw w ann > Y IBD 
sos ONIN PD > bb whyx 
mba Inks ND ND BTID wy: a 

ND AMDT 


IK WD KPR) YW IPD m oH 
ma xb vb vox P37 tay KYY 
n wom TAMI DI MAW KWT 
XYINT ab saama Kb 3: m- OK 
ng seria NIBOR ND) ROT NTP 

wpe - DI wa 


saiwy 3737- Ab ona xd bps n 
- 7b mn xb KIK D1 0 TaD 
mn v2 xb Imn ma port own 
KYN NOPE AD roa TA xh ab 

pay 


x9 wtp med iNT Tay” 
an ww ying TOPPIN NI 
ENPA anna ass began 27 

niyan borne phy aN) 


gia mond xh ont oat PKV one 
a age? x2) 


The Gemara further relates: Rav Giddel’ was engaging in the acquisi- 
tion ofa certain plot of land. In the meantime Rabbi Abba went and 
purchased it. Rav Giddel went and complained about Rabbi Abba 
to Rabbi Zeira. Rabbi Zeira went and complained about Rabbi 
Abba to Rav Yitzhak Nappaha. Rav Yitzhak Nappaha said to him: 
Wait until Rabbi Abba ascends to visit us for the pilgrimage 
Festival,’ when all come to hear the Festival sermon, on which occa- 
sion we can discuss this matter with him. When Rabbi Abba 
ascended Rav Yitzhak Nappaha found him and said to him: If a 
pauper is engaging in the acquisition of a loaf" of bread that he 
found, and another came and took it from him, what is the halakha? 


Rabbi Abba said to him: The one who took it away is called wicked. 
Rabbi Yitzhak Nappaha replied: But if so, what is the reason that the 
Master acted this way? Rav Giddel was negotiating the purchase of 
this land and you purchased it. Rabbi Abba said to him: I did not 
know that Rav Giddel was trying to acquire the land. Rabbi Yitzhak 
Nappaha retorted: Now too, the Master should give it to him, since 
you have been made aware that he submitted the first offer. Rabbi 
Abba said to him: As for selling, I will not sell it, as it is the first 
land I have ever purchased, and this matter of selling one’s first 
acquisition is not a good omen. If he wants to accept it as a gift, let 
him take it. 


Rav Giddel did not descend to claim this plot of land, as it is writ- 
ten: “But he who hates gifts shall live” (Proverbs 15:27)," and there- 
fore he did not wish to accept the land as a gift. Rabbi Abba also did 
not descend to it, because Rav Giddel was already engaging in the 
acquisition of it when he acquired the land. In this manner, this Sage 
did not descend to take the plot of land, and that Sage did not 
descend to take care of it, and it was called the land of the Sages." 


§ The mishna teaches: And similarly, with regard to one who says 
to a woman: Be betrothed to me after thirty days, and another 
came and betrothed her within this period, she is betrothed to the 
second man. The Gemara asks: In a case where another did not 
come and betroth her within the thirty days, what is the halakha? 
Rav and Shmuel both say: She is betrothed after thirty days, even 
ifthe money he gave for her betrothal has been used" before the end 
of this period, as the betrothal takes effect from when the money is 
given. 


The Gemara clarifies: What is the reason that she is betrothed 
despite the lack of money at the end of the thirty days? The Gemara 
explains that these dinars given for her betrothal are not comparable 
to aloan," nor are they comparable to a deposit that was transferred 
into her possession and subsequently lost. In both of these cases she 


would not be betrothed. 


NOTES 


PERSONALITIES 


Rav Giddel - Savy a: Rav Giddel was a second- 
generation amora who lived in both Babylonia and 
Eretz Yisrael. Before he ascended to Eretz Yisrael his 
primary teacher was Rav, in whose name he cites many 
statements. Upon Rav’'s death, he learned for a time 
in Rav Huna’s study hall. It is possible that Rav Gid- 
del studied under Rabbi Yohanan when he came to 
Eretz Yisrael, along with many of Rav's and Rav Huna'’s 
students. The incident related here apparently occurred 
in Eretz Yisrael. Little is known of Rav Giddel’s life, 
but this episode suggests that he dealt in real estate, 
although he was not wealthy. He likely died childless. 


HALAKHA 

A pauper is engaging in the acquisition of a loaf - 
MIN Ja: If one is engaged in the purchase or 
rental of land or movable property and another comes 
and buys it, the second person is called wicked and is 
declared as such in the synagogue. According to the 
Beit Yosef, this halakha applies only if the one who 
appointed him has agreed on certain terms with the 
seller, but if they have yet to agree on a price another 
person may purchase it. The same applies to one who 
offers to perform a paid service, thereby replacing one 
who had that position. Some say that one may take 
ownerless property or an item offered for free that 
another is engaged in acquiring without being called 
wicked, as such items are unavailable elsewhere and 
therefore are considered like lost property (Josafot; 
Rosh; Rema). Rashi and others contend that it is pro- 
hibited even in these circumstances (Rambam Sefer 
Kinyan, Hilkhot Mekhira 710-11, Shulhan Arukh, Hoshen 
Mishpat 237:1). 


He who hates gifts shall live — 79m» mama Kaw: One 
attribute of pious individuals is that they donot accept 
gifts. Rather, one should trust in God to provide him 
with all he lacks, as taught by Rav Giddel (Rambam 
Sefer Kinyan, Hilkhot Zekhiya 12:17; Shulhan Arukh, 
Hoshen Mishpat 249:5). 


Even if the money has been used - boxnw roby qx 
Diya: If one betroths a woman while stipulating 
that the betrothal should apply after thirty days, the 
betrothal takes effect after the thirty days even if the 
money he gave for her betrothal has been spent, as 
stated by Rav and Shmuel. The Rema, as well as the Ran 
and Mishne LaMelekh, who cite Rashba, maintain that if 
he betrothed her via a document worth less than one 
peruta that was torn or lost before the thirty days have 
passed, she is not betrothed (Rambam Sefer Nashim, 
Hilkhot Ishut 710; Shulhan Arukh, Even HaEzer 40:1). 


Ascends to visit us for the pilgrimage Festival — byy nwy 
byb: Rashi explains that Rabbi Abba would ascend with other 
scholars to hear the Festival sermon and greet their rabbis. 
Although it is a mitzva to undertake a special pilgrimage to 
greet one’s rabbi on a Festival, Rav Yitzhak Nappaha was appar- 
ently not Rabbi Abba's primary teacher, as indicated by the fact 
that Rav Yitzhak Nappaha called him Master. Consequently, 
Rabbi Abba would not have come for that purpose alone. 


A pauper is engaging in the acquisition of a loaf - 757112 "7 
mya: The commentaries point out that this parable was not 
mentioned in the previous incident involving Rav because that 
case included an intermediary, i.e., the agent (Sefer HaMikna). 
Rashi explains that the example given by the Gemara here is 
referring to a pauper who has found a loaf of bread and is mov- 
ing it to lift it up and thereby acquire it, at which point someone 
else snatches it from him. Others maintain that this halakha 
does not apply to ownerless property, as the first one to find an 
ownerless article has no greater right to it than another (Rab- 
beinu Tam). Most early commentaries agree that this halakha 
does not apply to ownerless or lost property, as there is no 


reason for the second person to refrain from the opportunity to 
acquire an item at no cost. Instead, Rabbeinu Tam explains that 
it refers to one attempting to purchase a loaf. In this case, the 
interloper is criticized, as he presumably could find a different 
oaf to purchase. 

With regard to the comment that one who acts this way is 
called wicked, some contend that this is based on the exposi- 
ion of the verse: “He has defiled his neighbor's wife” (Ezekiel 
18:11), and is referring to one who infringes upon his neighbor's 
rade. In chapter 18 of the book of Ezekiel, this individual is 
labeled as wicked (Maharit). 


Land of the Sages — j2377 KY IK: Some commentaries explain 
hat while this plot of land was not declared ownerless, it was 
eft vacant to be used as a strolling area for the Sages (Meiri). 


Not comparable to a loan, etc. — ^3) 127 mab x: The ques- 
ion the Gemara is addressing is how the betrothal can come 
into effect after thirty days if the money is no longer extant. 
With what exactly is the woman betrothed? The Gemara 
answers that the betrothal money is not similar to a loan, as 
a loan is given to be spent and therefore is unfit for use in a 


betrothal even if she retains the money. It is also not compa- 
rable to a deposit, which can be used for betrothing a woman 
only if at least one peruta remains. Rather, since he gave her 
the money for her own use, the value of the benefit she has 
derived from it and the fact that she is not required to return 
it are worth one peruta when the betrothal comes into effect 
(Rashba). 

The commentaries write that if the betrothal was in the 
form of a document that was subsequently lost she is not 
betrothed, as in that case there is nothing available for her 
o betroth herself with at the time the betrothal is meant to 
ake effect (Ramban; Rashba). This is likewise indicated in 
he Jerusalem Talmud. Others suggest it is possible that the 
betrothal in fact applies from the moment it is given, although 
it comes into practical effect only at the stipulated time (Meiri). 
f this is the case, she would be betrothed even if he used 
a document. There is a lengthy discussion in the Jerusalem 


Talmud with regard to the relationship between this halakha 


and transactions and consecrations performed under similar 
conditions. 
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HALAKHA 


If another did not come and betroth her, and she 
retracted her consent — #2 AIM AWD?) INK xI x: 
lf a man betrothed a woman on the Condition that the 
betrothal should take effect after thirty days, and either of 
them retracts their consent during this period, the betrothal 
is nullified. This halakha is in accordance with the opinion 
of Rabbi Yohanan (Rambam Sefer Nashim, Hilkhot Ishut 7:10; 
Shulhan Arukh, Even HaEzer 40:1). 


If he canceled the appointment before the agent sepa- 
rated the teruma - bora nn Kow “Y DX: In the case of 
one who appointed an agent to separate teruma on his 
behalf and subsequently canceled the agency before the 
agent carried out the task, if the agent deviated from the 
initial instructions, e.g., he was instructed to separate teruma 
rom the north of the heap and he separated from the south, 
his separation of teruma is not considered teruma. If he 
ollowed the initial instructions, his separation of teruma 
is teruma. This halakha is in accordance with the ruling of 
he Jerusalem Talmud. Some authorities hold that the Jeru- 
salem Talmud rules in accordance with the opinion of Reish 
Lakish, while the Babylonian Talmud rules in accordance 
with Rabbi Yohanan’s opinion. Accordingly, once the owner 
canceled the agency, the agent does not have the ability 
o separate teruma in any manner (Rambam Sefer Zera’im, 
Hilkhot Terumot 4:9 and Kesef Mishne there; Shulhan Arukh, 
Yoreh De'a 331:36). 


One who sends a bill of divorce to his wife, etc. - nia 
^D) invyd va: Ifa man sends a bill of divorce to his wife via 
an agent, and he subsequently nullifies it either by issuing 
a declaration to this effect or by sending another agent 
after the first, the bill of divorce is nullified. Once the bill of 
divorce has reached the wife's domain the husband can no 
longer nullify it (Rambam Sefer Nashim, Hilkhot Geirushin 
6:16; Shulhan Arukh, Even HaEzer 141:59). 


Vessels descend into their state of ritual impurity by 
means of thought, etc. - mawnaa aw Pd pry dpa 
"131: All vessels attain a state of susceptibility to contract- 
ing ritual impurity, i.e., are considered to be completed 
vessels, by means of thought. They can lose their status as 
completed vessels only if some actual adjustment is made 
to them. This adjustment would nullify the earlier thought 
and action completing the vessel, whereas a thought to 
no longer use it as a vessel cannot negate an action or a 
previous thought that it is a completed vessel (Rambam 
Sefer Tahara, Hilkhot Kelim 8:10). 


NOTES 


And she retracted her consent, what is the halakha — 
ym A3 TUM: The commentaries ask: Does this dispute 
apply only if she retracted her consent, or do the amora‘im 
also disagree over whether the man can retract his betrothal 
(Tosefot Tukh)? Some maintain that the same dispute applies 
in either case (Tosefot HaRosh). Others claim that the man 
can certainly retract his betrothal, as the whole point of the 
stipulation was to give himself time to change his mind if 
he so chooses (Rabbeinu Yehonatan of Lunel; Meiri). The 
commentaries further ask: How can Reish Lakish say 
that she cannot retract her consent? If she can accept 
betrothal from another man during this period she can 
certainly change her mind concerning the first betrothal. 
They answer that her acceptance of betrothal from some- 
one else is an action, which can nullify her earlier statement, 
in contrast to retraction of consent, which is verbal (Talmid 
HaRashba). 


Vessels descend into their ritual impurity, etc. — oan 
13) Naw mph ptr: Rashi cites the example of vessels 
that have not been entirely finished. Although crude ves- 
sels do not contract ritual impurity, one can decide that a 
particular vessel is complete and requires no further work. 
An alternative example of this principle is a ring adorning 
an animal, which is not normally susceptible to contracting 
ritual impurity. If the owner decides the ring will now be 
used by a person, this decision renders the ring susceptible 
to contracting impurity (Rambam). 
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The Gemara elaborates: They are not comparable to a deposit, 
as a deposit is used in its owner’s possession, i.e., any loss is 
incurred by the owner, whereas these are used in her own pos- 
session, as he gave her the money to keep. These dinars are also 
not comparable to a loan; a loan is given for spending and 
therefore no money remains at the time of the betrothal, whereas 
these dinars were given to her from the outset for the purpose 
of betrothal. 


The Gemara asks: If another did not come and betroth her, and 
she retracted her consent" to the betrothal within thirty days, 
what is the halakha?" Rabbi Yohanan said: She can retract her 
consent. Why? This statement, by which she changes her mind, 
comes and nullifies her previous statement when she agreed to 
the betrothal. Reish Lakish said: She cannot retract her consent, 
as her second statement does not come and nullify her previous 
statement. 


Rabbi Yohanan raised an objection to Reish Lakish from a 
mishna (Terumot 3:4): In a case where someone appointed an 
agent to separate teruma from his produce on his behalf, and he 
subsequently canceled the agency, the halakha depends on the 
following: If he canceled the appointment before the agent 
separated the teruma,"* his teruma is not teruma. And here it 
is a case involving one statement and a second statement, as 
the owner of the produce appointed the agent and rescinded his 
appointment by speech. This shows that a statement comes 
and nullifies a previous statement. Reish Lakish replied: Giving 
money to a woman is different, as it is considered like an action, 
and a mere statement does not come and nullify the action of 
the transfer of money. 


Rabbi Yohanan raised a further objection to Reish Lakish: With 
regard to one who sends a bill of divorce to his wife," and later 
the husband encountered the agent or sent another agent after 
him and in this manner said to him: The bill of divorce that I 
gave you is nullified, it is thereby nullified. And giving a bill of 
divorce to an agent is considered to be like giving money to a 
woman, and yet this baraita teaches that it is nullified, which 
indicates that speech can override even an action. 


Reish Lakish answered: There too, as long as the bill of divorce 
has not reached the woman’s hand it is considered a case of 
one statement and a second statement. There is no halakhic 
significance to the transmitting of a bill of divorce to an agent, as 
only its delivery to the wife is considered an action. Therefore, the 
act of transferring the bill of divorce to the agent is of no conse- 
quence and in this particular case a statement comes and nullifies 
a previous statement. 


Reish Lakish raised an objection to Rabbi Yohanan: All vessels 
descend into their state of contracting ritual impurity’ by means 
of thought." Although an unfinished vessel cannot become ritually 
impure, if the craftsman decided not to work on it any further, it 
immediately assumes the status of a completed vessel and can 
become ritually impure. But they ascend from their state of ritual 
impurity only by means of a change resulting from an action. A 
ritually impure vessel, once it undergoes physical change, is no 
longer ritually impure. 


BACKGROUND 


Before the agent separated the teruma - DA xo 1Y: A 
certain portion of a farmer's produce must be designated for 
priests. The Torah does not specify the amount of teruma that 
must be separated; one may theoretically fulfill one’s obligation 
by separating even a single kernel of grain from an entire crop. 
The Sages established a measure: One-fortieth for a generous 


gift. If one appoints an agent to separate teruma on his behalf 
without specifying how much of the crop he wishes to donate, 
the agent uses his discretion and makes the decision himself. 
Subsequently, the owner might have second thoughts about 
how much his agent should separate, and this uncertainty may 
be a reason for the owner to cancel the agency. 


gift, one-fiftieth for an average gift, and one-sixtieth for a miserly 
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An action undertaken to improve the vessel negates both the status 
created by an earlier action that supposedly completed the vessel and 
the status created by the thought not to perform more work on the 
vessel. In that case the vessel cannot contract ritual impurity until 
the craftsman has finished working on it. By contrast, a thought to 
improve the vessel negates neither status created by action nor status 
created by thought. Reish Lakish finds this difficult for the following 
reason: Granted, thought does not negate action, as a statement 
does not come and nullify action. But it should at least offset 
thought. This halakha indicates that a statement does not nullify a 
previous statement. 


The Gemara answers: Thought in the case of ritual impurity is dif- 
ferent, as it is considered like action, and this is in accordance with 
the opinion of Rav Pappa. As Rav Pappa raises a contradiction: 
With regard to the halakha that produce must become wet in order 
for it to contract ritual impurity, the verse states: “But if water is placed 
[vekhi yuttan] upon the seed, and any part of a carcass falls upon it, it 
is impure” (Leviticus 11:38). The word yuttan is written defective, and 
is written as if it says ki yitten. Accordingly, this would mean that one 
must actively place the water on the produce. Yet we read it, based 
on the tradition as to its correct pronunciation, “ki yuttan,’’ which 
includes any situation where the produce becomes wet. Howso? How 
can the way the verse is written and the way it is read be reconciled? 


Rav Pappa explains that the standard of “if water is placed [ki yuttan]” 


is similar to: If one places [ki yitten]; just as the term places [yitten] 
indicates that it is satisfactory to the owner for the produce to 
become wet, as he himself is placing the water, so too, the term “is 
placed [ yuttan]” means that it is satisfactory to the owner" that the 
produce becomes wet, despite the fact that he did not place the water 
himself. This is proof that thought is equivalent to action with regard 
to ritual impurity, as if one is satisfied with the produce becoming wet 
it is considered as though he actively placed the water himself. By the 
same reasoning, thought which renders a vessel susceptible to ritual 
impurity is powerful enough to require an action to counteract its 
effect. 


The Gemara presents another version of the discussion: Rav Zevid 
taught this dispute with regard to this halakha: And similarly, in a 
case where she gave permission to her agent" to accept betrothal 
for her and she subsequently went and accepted betrothal herself 
from someone else, ifher betrothal came first, her betrothal is a valid 
betrothal, but if the betrothal of her agent came first, her betrothal 
is not a betrothal. 


The Sages discuss this halakha: If she did not accept betrothal herself 
and retracted her appointment" of the agent, what is the halakha? 
Rabbi Yohanan says: She can retract her appointment; and Reish 
Lakish says: She cannot retract" her appointment. The Gemara 
clarifies their respective opinions. Rabbi Yohanan said: She can 
retract her appointment, as a statement comes and nullifies a previ- 
ous statement, by which she appointed the agent. Reish Lakish said: 
She cannot retract her appointment, as a statement does not come 
and nullify a previous statement. 


Rabbi Yohanan raised an objection to Reish Lakish from the afore- 
mentioned mishna (Terumot 3:4.) with regard to one who appointed 
an agent to separate teruma on his behalf and subsequently canceled 
the agency: If he canceled the appointment before the agent sepa- 
rated teruma, his teruma is not teruma. This shows that a statement 
nullifies a previous statement. Rava says: With what are we dealing 
here? With a case where the homeowner preceded the agent and 
separated teruma from his heap himself, which is an action, and an 
action certainly nullifies a statement. 


NOTES 


Ki yitten...ki yuttan — 1A) 3...1? +3: Although the 
Hebrew writing in a Torah scroll does not have vow- 
els, certain consonants, known as matres lectionis, 
literally, mothers of reading, are occasionally inserted 
to indicate the correct pronunciation of the word. 
This is not done consistently. A word can thereby be 
written defective, without these additional letters, 
or plene, with them. Some Sages maintain that the 
tradition of the manner in which the verses in the 
Torah are written is authoritative, and one derives 
halakhot based on the spelling of the words. By con- 
trast, others hold that the vocalization of the Torah 
is authoritative, meaning that one derives halakhot 
based on the pronunciation of the words, although 
it diverges from the spelling. This dispute applies only 
when the written and vocalized texts of the Torah are 
entirely different. If it is possible to reconcile the two 
readings, as is the case here, this is certainly prefer- 
able (Tosefot Tukh). 


She cannot retract — ngin AYK: The Tosefot HaRosh 
questions the opinion of Reish Lakish: Is it possible 
that the woman explicitly says that she does not con- 
sent to the betrothal, and yet it nevertheless takes 
effect against her will? The Penei Yehoshua claims 
that it is a Torah decree that a statement alone is 
effective for the appointment of an agent, whereas 
nullification via a statement is granted no such sanc- 
tion. Consequently, she can nullify the appointment 
only by means of a declaration before a court. The 
Ritva states that this retraction of hers is not a private 
matter, and must be performed in the presence of 
witnesses. 


HALAKHA 


So too, the term “is placed [yuttan]” means that 
it is satisfactory to the owner - mb NIT (T AN: 
Foods are susceptible to contracting ritual impurity 
only after one of the seven liquids that render food 
fit for impurity has fallen on it. Furthermore, it must 
be satisfactory to the owner that this liquid touch the 
food (Rambam Sefer Tahara, Hilkhot Tumat Okhalin 
1:2). 


She gave permission to her agent, etc. - MW mn) 
3) ambw: In a case where a woman appointed an 
agent to accept her betrothal from one man and she 
proceeded to accept betrothal from another, if it is 
unknown whose betrothal came first, both men must 
give her a bill of divorce. If they so desire, one may 
give her a bill of divorce and the other may marry 
her by means of a different betrothal (Rambam Sefer 
Nashim, Hilkhot Ishut 9:4; Shulhan Arukh, Even HaEzer 
36:7). 


Retracted her appointment - 7a AYN: If a woman 
appointed an agent to accept betrothal on her behalf, 
and she nullified the appointment before he could 
accept the betrothal, she is not betrothed. If it is 
unknown whether he accepted the betrothal before 
or after the nullification, it is uncertain whether she is 
betrothed, in accordance with the opinion of Rabbi 
Yohanan (Rambam Sefer Nashim, Hilkhot Ishut 9:20 
and Mishne LaMelekh there; Shulhan Arukh, Even 
HaEzer 36:6). 


091 1: KIDDUSHIN : PEREKIII:59B 327 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


The refutation of the opinion of Reish Lakish, etc. - 
^D) wh wrt Kan: Is it possible that Reish Lakish 
was unaware of this mishna, which clearly contradicts 
his ruling? One answer is that whenever an opinion 
of an amora is recorded, he must have had some 
way to reconcile his opinion with that of the tanna. 
Nevertheless, if the Sages of the Talmud considered 
the reconciliation inadequate they did not record it 
(Tosefot Tukh; Tosefot HaRosh). 


He has not nullified it from its status as a bill of 
divorce — wpa xb va mima: The parallel passage 
in tractate Gittin (32a) reads: Is the bill of divorce itself 
nullified? Some commentaries accept a similar read- 
ing here as well. There is a fundamental difference 
between the two versions. According to the version 
of the text in Gittin, the bill of divorce itself cannot be 
nullified in any manner, even if the husband says so 
explicitly, whereas the Gemara here indicates merely 
hat a nullification directed at the agent is ineffective 
with regard to the document. 

The question of whether a bill of divorce itself can 
be nullified by a statement is in fact a matter of dis- 
pute among the early commentaries. Some say that in 
his case a statement cannot nullify the earlier action 
(Ramban). Others add that once a bill of divorce has 
been properly written and signed there is no way it 
can lose its status merely via a statement alone. Still 
others suggest that it is nevertheless possible that the 
writing of a bill of divorce is not considered a complete 
action, as the act of divorce is the actual giving of the 
document, while its writing is merely a preparatory 
stage for this act. Consequently, when the husband 
nullifies the document's status as a bill of divorce, it 
is simply considered paper that is of no significance 
(Rashba). 


HALAKHA 


He can return and divorce with it — ia wwa vin: If 
one sends a bill of divorce with an agent and subse- 
quently nullifies the agency, the bill of divorce itself 
is not nullified. Consequently, the husband can still 
divorce his wife with this document if he so chooses. 
If the bill of divorce was in the husband's possession 
when he nullified it, he can no longer divorce her with 
it, as the halakha is in accordance with the opinion 
of Rav Nahman. If he informed the agent that he is 
nullifying the bill of divorce, he cannot divorce her 
with it, and if he did so it is uncertain whether she 
is divorced, as the halakha in this case is a matter of 
dispute between the Rambam, the Ramban, and the 
Rashba (Rambam Sefer Nashim, Hilkhot Geirushin 6:21; 
Shulhan Arukh, Even HaEzer 141:66). 


She is betrothed to the second man — awh NÉT: 
If someone betroths a woman on the condition that 
the betrothal should take effect after thirty days, and 
another man betrothed her in the meantime, she is 
betrothed to the second man forever. The halakha is 
in accordance with the opinion of Rav in his disputes 
with Shmuel with regard to prohibitions (Rambam 
Sefer Nashim, Hilkhot Ishut 7:1; Shulhan Arukh, Even 
HaEzer 40:2). 
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Reish Lakish raised an objection to Rabbi Yohanan: All vessels 
descend into their state of contracting ritual impurity by means 
of thought. But they ascend from their state of ritual impurity 
only by means of a change resulting from an action. An action 
undertaken to improve the vessel negates both the status created 
by an earlier action that supposedly completed the vessel and the 
status created by the thought not to perform more work on the 
vessel. By contrast, a thought to improve the vessel negates neither 
status created by action nor status created by thought. Reish Lakish 
explains his objection: Granted, thought does not negate action, 
as a statement does not come and nullify action. But it should at 
least offset thought. 


Rabbi Yohanan said to Reish Lakish: Thought in the case of ritual 
impurity is different, as it is considered like action, and this is in 
accordance with the opinion of Rav Pappa. As Rav Pappa raises a 
contradiction: The word yuttan is written defective, and is written 
as ifit says ki yitten. Yet we read it “ki yuttan.” How so? The standard 
of “if water is placed [ki yuttan]” is similar to: If one places [ki 
yitten]; just as the term places [yitten] indicates that it is satisfactory 
to the owner for the produce to become wet, as he himself is placing 
the water, so too, the term “is placed [yuttan]” means that it is 
satisfactory to the owner that the produce becomes wet, despite 
the fact that he did not place the water himself. 


Rabbi Yohanan raised an objection to Reish Lakish: With regard 
to one who sends a bill of divorce to his wife, and later the husband 
encountered the agent or sent another agent after him and in this 
manner said to him: The bill of divorce that I gave you is nullified, 
it is thereby nullified. This indicates that the appointment of an agent 
can be nullified even by a statement. The Gemara concludes: The 
refutation of the opinion of Reish Lakish’ is in fact a conclusive 
refutation. 


The Gemara adds: And the halakha is in accordance with the 
opinion of Rabbi Yohanan, and this is even according to the first 
version of their dispute, with regard to a woman who retracts from 
her betrothal after accepting the money for it. And even though 
there is room to say that giving money to a woman for betrothal is 
different, as it is considered like an action, even so, a statement 
comes and nullifies a previous statement with regard to her consent 
to the betrothal, provided that the betrothal has yet to take effect. 


The Gemara asks: The halakha recorded here is difficult with regard 
to the halakha recorded elsewhere. You said that the halakha is 
in accordance with the opinion of Rabbi Yohanan, and yet we 
maintain that the halakha is in accordance with the opinion of 
Rav Nahman. As a dilemma was raised before the Sages: What is 
the halakha in the case of a bill of divorce sent by an agent that the 
husband nullified before it was received by his wife? Can the husband 
return and divorce his wife with the very same bill of divorce? 


Rav Nahman says: He can return and divorce her with it," and Rav 
Sheshet says: He cannot return and divorce her with it. And we 
maintain that the halakha is in accordance with the opinion of Rav 
Nahman in this case. By contrast, according to the ruling of Rabbi 
Yohanan, since the husband has nullified the bill of divorce it should 
no longer be valid. The Gemara answers: This is not difficult, as, 
although the husband has nullified the agent from his status as an 


agent, he has not nullified the bill of divorce itself from its status as 
a bill of divorce." 


§ The mishna teaches that ifa man betroths a woman and stipulates 
that the betrothal will take effect in thirty days’ time and another 
man betroths her within that period, she is betrothed to the second 
man." Rav says: She is betrothed to the second forever, i.e., the 
betrothal is fully effective, and Shmuel says: She is betrothed to the 
second until the thirty days pass. After thirty days have passed, the 
betrothal of the second lapses, and the earlier betrothal of the first 
man is completed. 
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Rav Hisda sat and found this difficult: By what means is the 
betrothal of the second man abrogated? When the second 
betrothal took effect, the first betrothal was not yet in effect. Why, 
then, is the second betrothal abrogated? Rav Yosef said to him: 
The Master teaches this dispute with regard to the first clause 
of the mishna, and therefore he finds it difficult, whereas Rav 
Yehuda teaches it with regard to the latter clause of the mishna, 
and consequently he does not find it difficult. 


Rav Yehuda’s version of the dispute is as follows: The mishna 
teaches that if the first man says to her: You are hereby betrothed 
to me from now and after thirty days," and another man 
betrothed her within those thirty days, there is uncertainty 
whether she is betrothed or whether she is not betrothed. Rav 
says: This means that there is uncertainty whether she is 
betrothed or whether she is not betrothed forever, and her 
only option is to receive a bill of divorce from both men. And 
Shmuel says: There is uncertainty whether she is betrothed 
or whether she is not betrothed only until thirty days have 
elapsed, whereas after thirty days the betrothal of the second 
is abrogated, and the betrothal of the first is completed. 


The Gemara explains their respective opinions: Rav is uncertain 
what the first man meant. Is it a condition," i.e., the man is 
saying: If I do not change my mind within thirty days, you are 
betrothed to me from now, or is it a retraction," that is, he imme- 
diately retracted after he said: From now, in favor of a betrothal 
that will take effect only after thirty days have elapsed. This uncer- 
tainty remains even after the end of the thirty days. It is obvious 
to Shmuel that it is a condition. Consequently, the uncertainty 
whether or not she is betrothed to the second man applies during 
the thirty-day period, as the first man might yet change his mind. 
After the completion of thirty days, the betrothal from the first 
man retroactively takes effect from the moment he gave it, and 
therefore the betrothal of the second man is abrogated. 


The Gemara comments: And Rav and Shmuel disagree in the 
dispute between these tanna’im. As it is taught in a baraita: If 
one says to his wife upon giving her a bill of divorce that it should 
take effect: From today and after my death," there is uncertainty 
whether it is a valid bill of divorce or whether it is not a valid 
bill of divorce. This is the statement of the Rabbis. The Rabbis 
are uncertain whether he meant that the bill of divorce should 
take effect retroactively from that moment, in which case it is 
valid; or whether he changed his mind and meant for it to take 
effect only after his death, which would mean that it is not a 
valid bill of divorce. Rabbi Yehuda HaNasi says: A document 
like this is a valid bill of divorce. The husband meant his state- 
mentas a condition that the bill of divorce should, after his death, 
take effect retroactively from now, and therefore it is a valid bill 
of divorce. 


NOTES 


Is it a condition — XA AKI x: Rashi explains that the hus- 
band is stipulating at the time of betrothal that he can retract it 
within thirty days. Others reject this explanation, as they main- 
tain that one cannot state a condition that the effectiveness 
of a betrothal should depend on his will alone. The Ramban 

contends that this condition means that if they are both alive 

after thirty days, the betrothal should retroactively take effect 
from the time he betrothed her (see Rashba and Ritva). 


Oris it a retraction — x19 TIN °K: The commentaries ask: The 
Sages have taught that one who betroths a woman cannot 
retract his betrothal, even if he attempts to do so immediately. 
Accordingly, how is the possibility of a retraction contemplated 
in this case? The Rashba suggests two answers. First, it is pos- 
sible that this is not an actual retraction, but an emendation 
of the husband's statement, and he is clarifying that he did not 
mean that the betrothal should apply now, but only after thirty 
days. Alternatively, as he issued both statements before giving 
her the betrothal money, the act of betrothal was incomplete 
when he issued the first statement, and therefore he is not 
considered to have retracted his betrothal. 
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HALAKHA = —#—_ 
From now and after thirty days, etc. - mw anda vO 
"131 0%: Ifa man said to a woman that he is betrothing her from 
now and after thirty days, and another man betrothed her dur- 
ing those thirty days, it is uncertain whether she is betrothed or 
not betrothed to both men. The halakha is in accordance with 
the opinion of Rav, as explained by Rav Yosef (Rambam Sefer 
Nashim, Hilkhot Ishut 7:12; Shulhan Arukh, Even HaEzer 40:3). 


From today and after my death - Ana nyh Dim: If a 
husband says to his wife: This is your bill of divorce from now 
and after my death, and he died, it is uncertain whether she is 
divorced, in accordance with the opinion of the Rabbis (Ram- 
bam Sefer Nashim, Hilkhot Geirushin 9:14; Shulhan Arukh, Even 
HaEzer 145:3). 
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NOTES 


Whichever way you look at it, if it is a condi- 
tion, etc. - 31 MT NIA OK TD ma: The 
early commentaries write that according to the 
opinion of Rav, the uncertainty over whether 
itis a condition or a retraction does not depend 
on the stated intentions of the parties involved, 
as, if that were the case the matter could be 
clarified by asking them directly. Instead, the 
uncertainty stems from the meaning of the 
expression itself. Consequently, even if the man 
claims to have had a particular meaning in 
mind, since he formulated his intention using 
a particular expression he cannot change the 
meaning of his words. 


330 


mabe Dnw KDN jaye mada 37 29) 
- aD? 737: 112X bT KPY PID 
x37 bay, DND APM ONT KPa MI 
DEI mb mio KDR - ND HINDOT 
IRIT TRUTT 


KIAN MI — ate TY DKW sar ox) 
WIKIN bax ann anh DA PMT NAT ONT 
ab a) in KWY - mw ane puny 

KDY 


AY vax) TIX KI ITT MAYYA HIN TNX 
wew amt vwoyn ib NONPA AX IT 
4 nwa n T os ONT IMS NI Di 

"oy mwy ‘any vyan 


wea NOPPA PRIT AD WD] I N 
mw - wn pox ron? mwy yh 
DATS AVN -YVANA DA 


SOND KAPT — INIT TSAN THI TA 
NWIT- NIT TNT ONS MND I? - TTT 
ADITI wh PIT MID 


TRAYI MQW? CT NPN IT INDY 
NP TM TN Dan KBE PEN) AYN yaw 
yawn 


KIDDUSHIN ` PEREK III : 60A ` Ð BLIAL) 


The Gemara asks: And let Rav, instead of explaining his own 
opinion, say that the halakha is in accordance with the opinion 
of the Rabbis, and let Shmuel say that the halakha is in accor- 
dance with the opinion of Rabbi Yehuda HaNasi. The Gemara 
answers: It is necessary for Rav and Shmuel to state their disagree- 
ment explicitly. As had Rav merely said that the halakha is in 
accordance with the opinion of the Rabbis, I would say: There, 
in the case of a bill of divorce, when he comes to distance her 
from himself, one can say that he has changed his mind with regard 
to the divorce. But here, in the case of betrothal, when he comes 
to draw her near, you might say that Rav concedes to Shmuel 
that it is certainly a condition, as he wants to betroth her as soon 
as possible. 


And conversely, had Shmuel said only that the halakha is in accor- 
dance with the opinion of Rabbi Yehuda HaNasi, I would say: It 

is in that case there that Rabbi Yehuda HaNasi said it is a valid bill 

of divorce, as there is no bill of divorce after death, and therefore 

it is unlikely that he changed his mind and attempted to give a bill 

of divorce that will take effect only after the death of the husband. 
But here, where there is the possibility of betrothal after thirty 

days, and he might well have intended to retract the betrothal, you 

might say that Shmuel concedes to Rav. Consequently, it was 

necessary to state the dispute between Rav and Shmuel concerning 

betrothal in explicit terms. 


Abaye said: And according to the reasoning of Rav, if one man 
came and said the following ambiguous statement to her: You are 
hereby betrothed to me from now and after thirty days. And 
another man came during these thirty days and said to her: You 
are hereby betrothed to me from now and after twenty days, 


and another man came and said to her: You are hereby betrothed 
to me from now and after ten days, she requires a bill of divorce 
from the first man and last man, but she does not require a bill 
of divorce from the middle one. 


Abaye explains: This is the halakha whichever way you look at 
this case: If this expression is a condition" that she should be 
betrothed from now if he does not retract within thirty days, the 
betrothal of the first man is a betrothal, whereas the betrothals of 
those other men are not betrothals. Ifit is a retraction, i.e., if after 
saying: From now, he changed his mind and delayed the moment 
of betrothal, then only that betrothal of the last one is a betrothal, 
whereas the betrothals of those first two men are not betrothals, 
as they both postponed their betrothals to a later date. Either way, 
the betrothal of the middle man is of no consequence. 


The Gemara asks: It is obvious that this is the case; what is the 
novelty of Abaye’s statement? The Gemara answers: Lest you say 
that this formulation means a condition and also means a retrac- 
tion, and therefore she should require a bill of divorce from each 
and every one of them, including the middle man, due to the 
uncertainty. It is possible the first man retracted while the second 
one imposed a condition, in which case only the betrothal of the 
second person takes effect. Abaye therefore teaches us that accord- 
ing to the opinion of Rav, the uncertainty concerns the meaning of 
this expression itself, and there is no uncertainty with regard to 
the intention of each individual person who says this formula. 
Consequently, there is no possibility that this woman is betrothed 
to the middle man. 
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Ulla says that Rabbi Yohanan says: Even if one hundred 
betrothed her in this manner, their betrothal is effective with 
regard to her." And similarly, Rabbi Asi says that Rabbi 
Yohanan says: Even the betrothal of one hundred is effective 
with regard to her. Rav Mesharshiyya, son of Rav Ami, said to 
Rabbi Asi: I will explain to you the reason of Rabbi Yohanan: 
These one hundred men have rendered themselves like a row 
[sheraga]' of bricks, each and every one of whom leaves a gap 
for the other. Since there is a period of time before the betrothal 
of each man takes effect, another betrothal can intervene in the 
meantime. 


Rav Hanina raises an objection to this ruling from a baraita: If 
one says to his wife: This is your bill of divorce from today and 
after my death, there is uncertainty whether it is a valid bill of 
divorce or whether it is not a valid bill of divorce. And therefore 
if he dies she performs halitza,"* but does not enter into levi- 
rate marriage. Since she might not be divorced, the obligation 
of levirate marriage applies to her, but in practice she cannot 
perform levirate marriage in case she was in fact divorced and is 
thereby forbidden to her late husband's brother, a transgression 
which is punishable by karet. 


Rav Hanina explains his objection: Granted, according to the 
opinion of Rav, the baraita supports him, as Rav maintains that 
the meaning of this expression is uncertain. According to the 
opinion of Shmuel as well, although he claims that the phrase is 
a condition rather than a retraction, he can explain as follows: In 
accordance with whose opinion is this baraita? It is in accor- 
dance with the opinion of the Rabbis, who claim in that case 
that it is uncertain if she is divorced, and I, Shmuel, say my ruling 
in accordance with the opinion of Rabbi Yehuda HaNasi. 


But according to the opinion of Rabbi Yohanan, who said that 
this is a phrase that leaves room for additional betrothals, in a 
case where he uses this phrase with regard to a bill of divorce, 
this should not be the halakha, as there is a principle: Any bill 
of divorce that leaves a remnant of the marital bond is not 
worth anything, as a bill of divorce must completely sever the 
marital bond between the husband and the wife. If this bond is 
not fully severed, she is not divorced. Therefore, her late hus- 
band’s brother should be allowed to enter into levirate marriage 
with her. 


Rava said: Since a bill of divorce serves to remove a wife from 
her husband, and death also serves to remove her and dissolve 
their marital ties, permitting the woman to remarry, one can say 
that whatever part is left over from that bill of divorce is never- 
theless completed by death, and therefore there is a complete 
act of severance. Abaye said to him: Are the two comparable; 
can these stages be viewed as completing one another? A bill of 
divorce removes her not only from her husband’s authority but 
also from the authority of the yavam, as a divorced woman does 
not perform levirate marriage, whereas death brings her into 
the authority of the yavam, because it renders her obligated in 
levirate marriage. 


Rather, Abaye said: One must reject the above explanation, and 
ask what is the reason there for the concern about that bill of 
divorce, according to the opinion of Rabbi Yohanan? It is not 
because the bill of divorce is in any way valid. Rather, it is a rab- 
binic decree due to the case of one who says to his wife: This is 
hereby your bill of divorce from today if I die. Everyone agrees 
that this is a bill of divorce that goes into effect from that day if 
he dies. Since one might confuse the two cases, the Sages decreed 
that if one says: This is hereby your bill of divorce from today and 
after my death, the bill of divorce is considered valid to the extent 
that the woman does not enter into levirate marriage. 


HALAKHA 

Even if one hundred betrothed her it is effective with 
regard to her — 73 posin AKA DDK: If a man said to 
a woman: You are hereby betrothed to me from now 
and after thirty days, and another man came and said: 
You are hereby betrothed to me from now and after 
twenty days, and a third person said: From now and 
after ten days, even if one hundred suitors followed 
each other in this manner, all of their betrothals are 
effective, and she requires a bill of divorce from each 
man, in accordance with the opinion of Rabbi Yohanan 
Rambam Sefer Nashim, Hilkhot Ishut 7:12; Shulhan Arukh, 
Even HaEzer 40:4, and see Beit Shmuel, Helkat Mehokek, 
Taz, and Beur HaGra there). 


f he dies she performs halitza, etc. - 15) nydin m2 ON: 
f there is uncertainty whether a woman is divorced or 
not, she performs halitza rather than levirate marriage, 
because if she was in fact divorced she is forbidden to 
her late husband's brother, and the transgression of 
his prohibition in punishable by karet (Rambam Sefer 
Nashim, Hilkhot Yibbum VaHalitza 6:7; Shulhan Arukh, 
Even HaEzer 17315). 


LANGUAGE 
Row [sheraga] - xaiw: The term sheragais similar to the 
Hebrew hishtareg, which means to go up, or to become 
mingled. 


BACKGROUND 


Halitza - ayer: Halitza is the ceremony that frees the 
widow of a man who died without children from her 
levirate bonds and allows her to remarry (see Deuter- 
onomy 25:7-10). The term halitza, which literally means 
removal, is derived from the central element of this 
ceremony, where the widow removes a special sandal 
from the foot of one of her deceased husband's broth- 
ers. Halitza must be performed in the presence of a 
rabbinical court. The halakhot governing this ceremony 
are discussed in detail in tractate Yevamot. 
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HALAKHA 

From now and until thirty days - owhy WNN 
Di: With regard to a man who betroths a woman 
with money and says to her: On the condition 
that | will give you two hundred dinars from now 
until thirty days, if he gives her the money within 
thirty days she is betrothed retroactively from the 
time he issued the statement. If he does not give 
her the money she is not betrothed (Rambam 
Sefer Nashim, Hilkhot Ishut 7:10; Shulhan Arukh, Even 
HaEzer 38:6). 


On the condition that | have two hundred 
dinars — m wasa wow naa by: With regard to a 
man who betroths a woman and says to her: On 
the condition that | have two hundred dinars, if 
there are witnesses who can attest that he has the 
money she is betrothed. If there are no witnesses 
it is uncertain whether she is betrothed, as it is 
possible that he does possess the sum in question 
(Rambam Sefer Nashim, Hilkhot Ishut 7:2; Shulhan 
Arukh, Even HaEzer 38:14). 


On the condition that | will show you, etc. — by 
31 JIN Nya: If aman betrothed a woman and 
said the betrothal i is: On the condition that | will 
show you two hundred dinars, she is betrothed 
only if he shows her two hundred dinars of his 
own. If he shows her two hundred dinars that 
belong to others she is not betrothed, even if 
he owns a share of the money (Rambam Sefer 
Nashim, Hilkhot Ishut 7:4; Shulhan Arukh, Even 
HaEzer 38:18). 


And he shall give — } xm: If a man betroths 
a woman on the condition that he will give her 
a certain sum of money, when he gives her the 
money she is retroactively betrothed from the 
time of the original statement, in accordance with 
the opinion of Rav Huna (Rambam Sefer Nashim, 
Hilkhot Ishut 7:15-16; Shulhan Arukh, Even HaEzer 
38:6). 


Where she extended her hand and accepted 
betrothal - pwmp nam Arp Mwaw: With regard 
o a man who betrothed a woman on the condi- 
ion that he will fulfill a certain stipulation, and 
she betrothed herself to another man before he 
ulfilled the stipulation, if the first man proceeds 
o fulfill the stipulation then the betrothal of the 
second man is nullified and the betrothal of the 
first takes effect. This halakha is in accordance with 
he opinion of Rav Huna (Rambam Sefer Nashim, 
Hilkhot Ishut 7:15-16; Shulhan Arukh, Even HaEzer 
38:6). 


NOTES 


If he has - i} wn: The wording of the mishna indi- 
cates that she is betrothed if he has the money, 
even if it is located far away (Ran). 
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The Gemara asks: But let us also issue a decree in a case where he 
said: This is hereby your bill of divorce from today if I die, that she 
should perform halitza, due to its similarity to a bill of divorce that 
includes the stipulation: This is hereby your bill of divorce from 
today and after my death. The Gemara answers: The Sages do not 
require her to perform halitza, as, if you say that she performs 
halitza, people will mistakenly think that the yavam performed 
halitza because he did not want to marry her, and if he had wanted 
to she could have entered into levirate marriage. In fact, she is 
divorced and is forbidden to the yavam, and a decree of this kind 
could mislead people and result in a later transgression. 


The Gemara asks: Here too, in the case of where he says: This is 
hereby your bill of divorce from today and after my death, if you 
say that she performs halitza, people will mistakenly say that she 
could have entered into levirate marriage. The Gemara answers: 
This concern is not important, as let her perform levirate marriage 
and there is no problem with that. The fact that she is treated as a 
divorcée and is forbidden to the brother-in-law is merely a concern 
of the Sages, who enacted a decree due to the similarity of the case 
where one says: This is hereby your bill of divorce from today if I 
die, whereas it is in fact not a bill of divorce and it is permitted for 
her to enter into levirate marriage. 


MI S HN A With regard to one who says to a woman: 


You are hereby betrothed to me with this 
peruta on the condition that I will give you two hundred dinars, 
she is betrothed immediately and he shall give her the money. If 
he said to her that the betrothal is: On the condition that I will 
give you a particular sum of money from now and until thirty 
days," if he gave the money to her within thirty days she is 
betrothed, but if not, she is not betrothed. 


If he said to her that the betrothal is: On the condition that I have 
two hundred dinars,” she is betrothed if he has" this sum. If he 
said to her that the betrothal is: On the condition that I will show 
you" two hundred dinars, she is betrothed, and he shall show 
the money to her. And if he is a moneychanger and shows her 
money belonging to others on the moneychangers’ table, she is 
not betrothed, as his statement means that he will show her money 


of his own. 
GEMARA It was stated that the amora’im disagreed 
with regard to the text of this mishna: Rav 
Huna says that it reads: And he shall give," i.e., itis a valid betrothal 
from the outset, and the man is obligated to give her the promised 
amount. Rav Yehuda says that the correct version of the mishna is: 
When he gives, meaning that the betrothal takes effect only when 
he actually gives her the money. The Gemara elaborates: Rav Huna 
says that the phrase: And he shall give, indicates that this is a condi- 
tion stipulated by the man, which means that the woman is imme- 
diately betrothed and he merely proceeds to fulfill the condition. 
Rav Yehuda says that the mishna reads: When he gives, which 
indicates that when he will give the money it will be a betrothal, 
but for now at least it is not a betrothal. 


The Gemara asks: What is the difference between the explanations 

of Rav Huna and Rav Yehuda? Both agree that if he does not give 

her the money she is not betrothed. The Gemara answers: The 

difference between them is in a case where she extended her hand 

and accepted betrothal" from another man during the period 

between the initial betrothal and the delivery of the money. Accord- 
ing to the opinion of Rav Huna the betrothal of the second man is 

not a valid betrothal, as he maintains that when the first man gives 

her the money the betrothal takes effect retroactively from the time 

of his earlier statement. According to the opinion of Rav Yehuda, 
the betrothal of the second man isa valid betrothal, as the betrothal 

of the first man does not take effect until after he actually gives 

her the money. 
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The Gemara comments: And we also learned a mishna concern- 
ing bills of divorce like this case (Gittin 74a): With regard to one 

who says to a woman: This is your bill of divorce on the condi- 
tion that you will give me two hundred dinars," she is divorced 

and she shall give him the two hundred dinars. It was stated that 

the amora’im disputed the correct version of this statement. Rav 
Huna says: And she shall give; Rav Yehuda says: When she 

gives. The reasons are as stated above in the discussion about 

betrothal: Rav Huna says: And she shall give, as it is a condition, 
and therefore she proceeds to fulfill the condition. Rav Yehuda 

says: When she gives, as when she will give the money to him 
it will be a valid bill of divorce, but now, in any event, it is not a 

valid bill of divorce. 


What is the difference between the explanations of Rav Huna and 

Rav Yehuda? Even Rav Huna agrees that she cannot marry some- 
one else until she gives him the money. Until that point the bill of 
divorce does not come into effect and she remains married to the 

first man. The Gemara answers: The difference between them is 

in a case where the bill of divorce was torn or lost after she 

received it but before she gave him the money. According to the 

opinion of Rav Huna it is a valid bill of divorce, as the divorce 

takes effect from the moment he gives her the document. Accord- 
ing to the opinion of Rav Yehuda it is not a valid bill of divorce, 
as he maintains that the bill of divorce goes into effect only later, 
which is impossible as it is either torn or lost. 


The Gemara comments: And it is necessary to state both disputes, 
the one with regard to betrothal and the with regard to divorce, as 
neither halakha could be derived from the other. As had it taught 
us only that the two Sages disagree with regard to betrothal, 
one might have said that it is there that Rav Huna says that the 
betrothal takes effect immediately, despite the fact that he must 
still give her the money, because betrothal comes to draw her 
near to him. Therefore, it is likely that he meant for the betrothal 
to take immediate effect. But with regard to divorce, when he 
comes to distance her, you might say that Rav Huna concedes 
to Rav Yehuda that the divorce comes into effect only from the 
moment she gives him the money. 


And conversely, if the dispute had been stated only with regard 
to this case concerning a bill of divorce, one might have claimed 
that Rav Huna says that the bill of divorce comes into immediate 
effect only in this situation, because he is not ashamed to 
demand the money from her whenever he wants, and therefore 
he divorces her immediately. But here, concerning a betrothal, 
when she is ashamed to claim the money from him, you might 
say that Rav Huna concedes to Rav Yehuda that the woman does 
not accept the betrothal until she actually receives the money. It 
is therefore necessary for the dispute to be stated in both cases. 


The Gemara raises an objection to the opinion of Rav Yehuda 
from a baraita (Tosefta, Gittin 5:5): If one says to his wife: This is 
your bill of divorce on the condition that you will give me two 
hundred dinars, even if the bill of divorce was torn or lost she 
is divorced. But she may not marry another man until she gives 
him the money. This ruling apparently accords with Rav Huna’s 
opinion that the bill of divorce goes into immediate effect from 
the moment it is given. 


HALAKHA 

On the condition that you will give me two hundred 
dinars — 11 DOXA b nang nn by: If a man gives a bill 
of divorce to his wife and says that the divorce is: On the 
condition that you will give me two hundred dinars, if she 
gives him the money, she is retroactively divorced from the 
moment he gave her the document, in accordance with 
the opinion of Rav Huna (Rambam Sefer Nashim, Hilkhot 
Geirushin 8:1, 21; Shulhan Arukh, Even HaEzer 143:2). 
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HALAKHA 


On the condition that you will give me...and he died — by 
mn... » amw ny: With regard to a husband who gave a 
bill of divorce to his wife and said to her: This is your bill of 
divorce on the condition that you will give me two hundred 
dinars, if she gave him the money, she is divorced. If he died 
childless before she gave him the money, she cannot fulfill 
the condition by giving it to his heirs, and if her late hus- 
band left behind a brother she must perform halitza, but 
she may not enter into levirate marriage with him. She is not 
divorced because she failed to fulfill the condition, yet the 
bill of divorce is not nullified as he did not stipulate a time 
period. This halakha is in accordance with the ruling of the 
unattributed baraita (Rambam Sefer Nashim, Hilkhot Geirushin 
8:22; Shulhan Arukh, Even HaEzer 143:3). 


lS 
To me but not to my heirs, etc. — ^3) mp xd) b: Some 
early commentaries suggest this dispute does not apply to 
a betrothal. The reason is that there is a difference between 
a condition stated by the one receiving the money, in which 
case it is reasonable to assume that he was referring to him- 
self rather than to his heirs, and a situation where a woman is 
promised an amount of money upon her betrothal, as there is 
no logical reason why she should care whether she receives 
he money from the one who promised to give it to her or 
rom one of his heirs. It is indicated in the Jerusalem Talmud 
hat the same dispute applies to betrothal as well as divorce, 
since the Gemara there rules that if she made the betrothal 
dependent upon receiving a certain sum from the man and 
he died before he could give it to her, she is retroactively 
betrothed if his beneficiaries fulfill the condition and deliver 
he money to her. 


BACKGROUND 


The matter itself [gufa] - x9: When a certain matter is 
cited incidentally in the course of a discussion of a different 
topic, the Gemara will often return to focus on that matter 
more extensively later on. The term used to introduce that 
discussion is gufa, and it is generally used for a subject that 
is unrelated to the main topic of the tractate or chapter. 


PERSONALITIES 

Rabbi Zeira — x1 !37: Rabbi Zeira, who is known in the 
Jerusalem Talmud as Rabbi Ze'eira, was born in Babylonia 
and became one of the great third-generation amora’im. His 
father, a tax collector for the Persian government, was praised 
as one of the few who performed that function honestly. 
When Rabbi Zeira ascended to Eretz Yisrael, he decided to 
identify himself entirely with the Torah of Eretz Yisrael. The 
Gemara relates that he undertook one hundred fasts to forget 
the Torah he studied in Babylonia. 

Rabbi Zeira was renowned for his sharp intellect and 
authored many incisive halakhot. He was also known as an 
extremely God-fearing man, as attested by several stories. 
Due to his modesty, he did not even want to be ordained 
with the title of Rabbi. He relented only after being told that 
ordination atones for one's sins. 

The Gemara relates that Rabbi Zeira undertook one hun- 
dred additional fasts so that the fire of Gehenna would not 
harm him, and he would test himself by entering a fiery 
furnace. On one occasion his legs were scorched, and from 
then on he was called the little man with the scorched legs 
(Bava Metzia 85a). Rabbi Zeira was a contemporary of Rav 
Hisda, Rav Sheshet, and Rabba in Babylonia; and the disciples 
of Rabbi Yohanan in Eretz Yisrael, with whom he engaged 
in extensive halakhic discourse. Apparently, he was a flax 
merchant in Eretz Yisrael, and it is likely that for business 
reasons he returned to Babylonia several times. 

The text from the beginning of Rabbi Zeira’s eulogy is 
preserved in the Talmud: The land of Shinar, i.e. Babylonia, 
conceived and gave birth; the land of splendor, i.e., Eretz Yis- 
rael, raised her delight. Woe to me, said Rakkath, i.e., Tiberias, 
as she has lost her beloved instrument (Megilla 6a). 

Rabbi Zeira’s son, Rabbi Ahava, was a Sage in the following 
generation. 
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And it is further taught in a baraita: With regard to a man who 
said to his wife: This is your bill of divorce on the condition that 
you will give me two hundred dinars, and he died" childless, if 
she gave him the money she is not bound by a levirate bond to 
the yavam, as she is already divorced. But if she did not give him 
the money she is bound by a levirate bond to the yavam. Rabban 
Shimon ben Gamliel says: If she did not give it to her husband 
during his lifetime she may give the money to her late husband’s 
brother, or to his father, or to one of the relatives who inherit from 
him, and by doing so she fulfills the condition and is retroactively 
divorced. 


The Gemara analyzes this ruling: The tanna’im disagree only with 
regard to the following: One Sage, the first tanna, holds that by 
the phrase: On the condition that you will give me, he meant: To 
me specifically but not to my heirs." Consequently, if she does 
not give the money to him she is not divorced, as she cannot fulfill 
the condition by giving the money to his heirs. And one Sage, 
Rabban Shimon ben Gamliel, holds that the husband meant: Even 
to my heirs. In any event, everyone agrees that it is a condition 
and the divorce takes effect from the moment the bill of divorce is 
given. This is apparently a conclusive refutation of the opinion of 
Rav Yehuda. 


The Gemara answers: Rav Yehuda could say to you: In accordance 
with whose opinion is this baraita? It is the opinion of Rabbi 
Yehuda HaNasi, as Rav Huna says that Rabbi Yehuda HaNasi says: 
Anyone who states a condition employing the language: On the 
condition, is like one who states that the agreement will take effect 
retroactively from now, even though the condition is fulfilled only 
later on. Rabbi Yehuda HaNasi maintains that the phrase: On the 
condition, indicates that an action should take effect now provided 
that a certain action is fulfilled later. And the Rabbis disagree with 
him, claiming that this expression does not mean that the action 
should take immediate effect, but only from when the condition is 
fulfilled. And Rav Yehuda would conclude by adding: And I spoke 
in accordance with the opinion of the Rabbis. 


The Gemara analyzes the matter itself.” Rav Huna says that Rabbi 
Yehuda HaNasi says that anyone who states a condition employing 
the language: On the condition, is like one who states that the 
agreement will take effect retroactively from now, even though the 
condition is fulfilled only later on. Rabbi Zeira® said: When we 
were in Babylonia we would say: With regard to that which Rav 
Huna says that Rabbi Yehuda HaNasi says: Anyone who states 
a condition employing the language: On the condition, is like 
one who states that the agreement will take effect retroactively 
from now, that is Rabbi Yehuda HaNasi’s opinion, but the Rabbis 
disagree with him. 


When I ascended to there, to Eretz Yisrael, I found Rabbi Asi 
sitting and saying the following ruling in the name of Rabbi 
Yohanan: All concede that with regard to one who says to his 
wife: On the condition, he is like one who states that the divorce 
will take effect retroactively from now. They disagreed only with 
regard to one who said to his wife: From today and after my death, 
whether he is considered to have added a condition or to have 
retracted from his initial statement. 


And it is taught in a baraita that if one says to his wife: This is 
your bill of divorce from today and after my death, it is uncertain 
whether it is a valid bill of divorce or whether it is not a valid bill 
of divorce. This is the statement of the Rabbis. The Rabbis are 
uncertain whether he has changed his mind from his initial inten- 
tion of giving the document that day, and now wishes to give a bill 
of divorce after his death, which is not effective, or whether he was 
merely adding a condition that the bill of divorce should take effect 
from today only when he dies. Conversely, Rabbi Yehuda HaNasi 
says: A document like this is a valid bill of divorce. 
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The Gemara asks: And according to the opinion of Rav Yehuda, who 
said that the tanna’im also disagree with regard to one who says to his 
wife: On the condition, instead of disagreeing with regard to the case 
where one says to his wife: From today and after my death, let them 
disagree with regard to a case where the husband used the expression: 
On the condition. 


The Gemara answers: Rav Yehuda maintains that they disagree over 
both cases, and the baraita taught the dispute in this manner to convey 
to you the far-reaching nature of the opinion of Rabbi Yehuda HaNasi, 
who maintains that even if the husband says to his wife: From today 
and after my death, this is also a valid bill of divorce. The Gemara 
asks: And let them disagree with regard to a husband who says to his 
wife: On the condition, to convey to you the far-reaching nature of 
the opinion of the Rabbis, who hold that it is not a valid bill of divorce 
even in that case. The Gemara answers: It is preferable to emphasize 
the power of leniency. It is always better to formulate a dispute in a 
manner that emphasizes the extent of the lenient opinion. 


§ The mishna teaches: With regard to one says to a woman: You are 
hereby betrothed to me on the condition that I will give you a particu- 
lar sum of money from now and until thirty days have elapsed, if he 
gives her the money within the allotted time she is betrothed. The 
Gemara questions the need for this ruling: It is obvious that this is the 
case. The Gemara explains: This ruling is necessary, lest you say that 
the specified time period is not a proper condition, and he said so only 
to motivate himself to prove the sincerity ofhis intentions. The mishna 
therefore teaches us that the time period is an essential part of his 
condition, and if he fails to give her the money within this period the 
betrothal is void. 


The mishna further teaches that if he says to her: You are hereby 
betrothed to me on the condition that I have two hundred dinars, if 
he in fact possesses the specified amount, she is betrothed, but if he 
does not, she is not betrothed. The Gemara asks: And let us be con- 
cerned that perhaps he has" this sum, although he fails to show it to 
her. How can his betrothal be nullified if there is no conclusive evidence 
that he does not have the money? And furthermore, it is taught in a 
baraita that we are concerned that perhaps he has the money. 


The Gemara answers: It is not difficult, as this case, in the mishna, is 
referring to a definite betrothal," which is not established in this case, 
as he has failed to demonstrate that he has the funds. By contrast, that 
case, in the baraita, is referring to an uncertain betrothal. The betrothal 
cannot be entirely disregarded, as he might have the money after all. 


The mishna teaches that if a man says to her: You are hereby betrothed 
to me on the condition that I will show you two hundred dinars, she 
is betrothed and he must show her the money. A Sage taught (Tosefta 
3:6): This woman intended to see only his own money, not simply to 
be shown any two hundred dinars. With regard to the subsequent ruling 
of the mishna: And if he showed her the money on the table she is 
not betrothed, the Gemara comments: This is obvious, as the woman 
wants to see his own money. The Gemara explains: No, it is necessary 
to teach that even if he holds somebody else’s money as part of a 
joint business venture,” nevertheless, as the money does not actually 
belong to him he has failed to fulfill the condition. 


HALAKHA 


This is referring to a definite betrothal, etc. —131°* 719174 KT: He holds money as part of a joint venture - xpova %27 Vp): If 
lf a man betrothed a woman on the condition that he possesses a one betroths a woman on the condition that he will show her a 
certain sum of money, and witnesses prove that this is not the case, certain sum of money, she is not betrothed if he shows her money 
there is nevertheless a concern that he might own that sum, and belonging to someone else. This is the halakha even if the money 
therefore it is uncertain whether she is betrothed (Rambam Sefer _ is in his possession in the form of shares in a business venture and 
Nashim, Hilkhot Ishut 7:2; Shulhan Arukh, Even HaEzer 38:14). he is entitled to the profits (Rambam Sefer Nashim, Hilkhot Ishut 7:4; 


Shulhan Arukh, Even HaEzer 38:18). 


NOTES 
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HALAKHA 


On the condition that | possess a beit kor - b ww maby 
313.03: With regard to one who says to a woman: You are 
hereby betrothed to me on the condition that | possess a 
beit kor of earth, if there are witnesses who can attest that 
he possesses land of this size, she is betrothed. If there 
are no witnesses, it is uncertain whether she is betrothed 
(Rambam Sefer Nashim, Hilkhot Ishut 7:4; Shulhan Arukh, 
Even HaEzer 38:19). 


That | possess land in such and such a place - Dr) ww 
nibs Dipa: With regard to aman who betroths a woman 
on the condition that he possesses a beit kor of earth 
in a certain place, if there are witnesses who can attest 
that he possesses land of this size in that place she is 
betrothed. If there are no witnesses it is uncertain whether 
she is betrothed (Rambam Sefer Nashim, Hilkhot Ishut 7:3; 
Shulhan Arukh, Even HaEzer 38:20). 


On the condition that | will show you a beit kor -by 
Via m3 JNV Nya: With regard to a man who betrothed 
a woman on the condition that he will show her a beit kor 
of earth, if he shows her land of this size that belongs to 
him, she is betrothed. If the land he shows her does not 
belong to him she is not betrothed, even if he has rented it 
or serves as its tenant. The Rema, citing the Ran, maintains 
that if he possesses land upon which he owes various pay- 
ments, she is betrothed provided that at least the amount 
of a beit kor belongs entirely to him (Rambam Sefer Nashim, 
Hilkhot Ishut 7:4; Shulhan Arukh, Even HaEzer 38:21). 


BACKGROUND 


Beit kor - "13 m3: A beit kor is an area of land that can 
produce a kor, or thirty se‘a, of grain. The amount of land 
required for a sea is fifty cubits by fifty cubits, i.e., twenty- 
five hundred square cubits. A beit kor is therefore an area 
of seventy-five thousand square cubits, which is approxi- 
mately 18,750 m°. 


NOTES 

| will go to the trouble of bringing — XYIII NITY NAN: 
This ruling indicates that if the land was farther away than 
he claimed, she is not betrothed. Even if he were to go to 
the trouble of bringing the produce, she herself might 
want to take care of the land and derive benefit from 
it, which she cannot do since it is far away. Some com- 
mentaries write that the same halakha applies even if 
the land was in closer proximity, as she might not like the 
inhabitants of that place (Rabbeinu Yehonatan of Lunel; 
Meiri). By contrast, others write that provided the land is 
located at the specified distance he mentioned it does not 
matter if it is not in the exact spot. The Rashba adds to this 
opinion that only those conditions about which people 
are usually particular are halakhically binding. 


Maintains it as a sharecropper — x1iMD’1a wp): The 
commentaries state that the same halakha applies even 
in a case of ancestral tenancy, i.e., a tenancy handed down 
from one generation to another. Since the man does not 
own the land itself, even a tenancy of this kind is insuf- 
ficient to establish him as any sort of owner (Ritva). 
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MI S H NA With regard to one who says to a woman: You 


are hereby betrothed to me on the condition 

that I possess tillable land of a beit kor"® of earth, she is betrothed, 
provided that he possesses such land. If he said to her that the 

betrothal is: On the condition that I possess land in such and such 

a place," if he possesses land in that place she is betrothed, but if 
not she is not betrothed. Ifhe said to her: You are hereby betrothed 

to me on the condition that I will show you a beit kor" of earth, she 

is betrothed, and he shall show her. And if he showed her land in 

a valley, i.e., a field that does not belong to him among other fields, 
she is not betrothed. 


G E M ARA With regard to the statement of the mishna 

that she is betrothed only if he actually pos- 
sesses a beit kor of earth, the Gemara asks: And let us be concerned 
that perhaps he in fact possesses land ofthis size. And furthermore, 
it is explicitly taught in a baraita that we are concerned in this 
situation that perhaps he possesses land of this size. The Gemara 
answers: It is not difficult, as this case, the one in the mishna, is 
referring to a definite betrothal, which has not yet been established 
because he has not proven he owns a field of this kind; and that case, 
the one in the baraita, is referring to an uncertain betrothal. 


The Gemara asks: Why do I need this mishna to teach this halakha 
with regard to land, and why do I also need the previous mishna 
to teach the same ruling with regard to money? There is no clear 
difference between the two cases. The Gemara answers: It is neces- 
sary to state the halakha in both cases, as had one mishna taught us 
this halakha only with regard to money one might have said that 
it is only in that case that it is uncertain whether she is betrothed, 
because people tend to hide their money, and therefore his financial 
status might not be well known. But in the case of land, you might 
say that if he had land this fact would generate publicity, as one 
cannot hide land. The mishna therefore teaches us that it is also 
possible for him to own land without people being aware of it. 


§ The mishna teaches: If one says to a woman: You are hereby 
betrothed to me on the condition that I possess land in such and 
such a place, if he possesses land in that place she is betrothed, but 
if not, she is not betrothed. The Gemara questions the need for this 
ruling: It is obvious that if he does not possess land in that place she 
is not betrothed, as that was precisely his condition. The Gemara 
explains that this ruling is necessary lest you say that he can say to 
her: What difference does it make to you whether the field is in that 
location or elsewhere, as even if it is farther away I will go to the 
trouble of bringing" the produce from the field to our house, so what 
loss have you incurred? The mishna therefore teaches us that despite 
this claim the betrothal is invalid, due to his failure to fulfill the 
condition. 


§ The mishna further teaches: If a one says to a woman: You are 
hereby betrothed to me on the condition that I will show you a 
beit kor of earth, she is betrothed, provided that he possesses such 
land. A Sage taught (Tosefta 3:6): The woman intended to see only 
his own land. The mishna further teaches: And if he showed her a 
plot of land in a valley, she is not betrothed. The Gemara asks: This 
is obvious; after all, this land does not belong to him. The Gemara 
answers: No, it is necessary in a case where he maintains the field 
asa sharecropper [distora],™ i.e., he owns a share in it. Nevertheless, 
as the land does not belong to him she did not have this field in mind, 
and consequently she is not betrothed. 


The Gemara comments: With regard to consecrated property, we 
learned in a mishna (Arakhin 25a): 


LANGUAGE 


Sharecropper [distora] — x1imb*7: From the Persian dastwar, describes one who has some authority over the field, as a share- 


meaning owner of the domain. In this context the term loosely 


cropper or tenant, or due to some other license. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek III 
Daf61 Amuda 


ina Sava nywa miw wapan 
appe oenn miyy inya 
ix ongy MWY wpn Dyp v 
Py - DEB TY OAS Dyo 
PIIR - x3 TINS may pT yD 

ay 


swap x KYK TIPA P 
TAI NIA MWD) BN WTP 
ayay- en xb via ta 


qaw a aib naba ae” 
b py Dwana oye vn yw 
niab pa mT PIVA WTPTY KYY 
XM Ap AND Ind xm anh 
ah vce pan pair pn 

oip bon mw” 


DIPA NST ATI Ta RIP 1 DY 
na NTT OWA AYPEY DA OX 
NYDN ANT MD NPY AMD TW} 

APN pow DTI obo 


WIN Pa yD nina DIK DTT ~ 
KAANT S AA RS a 
pA 


With regard to one who consecrates his field during the time of 
the Jubilee Year," i.e., in an era when the halakhot of the Jubilee 
Year are observed, if he wishes to redeem it from the Temple trea- 
sury he gives fifty silver shekels for an area that yields a homer, i.e., 
a kor, of barley seed. If the field had crevices," i.e., deep fissures in 
its surface, ten handbreadths deep, or boulders ten handbreadths 
high, they are not measured with it," i.e., in the calculation of 
land that requires redemption. If the crevices or boulders are less 
than that, they are measured with it. 


And we discussed the following problem: Granted, that these areas 
are not consecrated together with the field, as they are ten hand- 
breadths higher or lower than the rest of the land; but let the crev- 
ices and boulders be consecrated by themselves," so that they 
should require their own redemption of fifty silver shekels per beit 
kor. And if you would say that as long as an area does not amount 
to a beit kor it is not important, the Gemara raises a contradiction 
against this claim from a baraita. 


‘The verse states with regard to one who consecrates his field: “Part 

of a field of his possession” (Leviticus 27:16). What is the meaning 

when the verse states this? Since it is stated in the same verse: “The 

sowing of a homer of barley shall be valued at fifty shekels of silver,” 
I have derived only that this halakha applies to one who conse- 
crated in this manner, i.e., consecrated an area fit to sow a homer of 
barley. From where do I derive that this halakha includes a smaller 

area, e.g., one suitable for sowing a half-kor, and half of a half-kor, 
and the area for a sea, and a tarkav, which is half a sea, and half a 

tarkav, and even the area of a quarter-kav? The baraita restates 

its question: From where is it derived that these areas of land can 

also be consecrated and redeemed based on the fixed values of the 

Torah? The verse states “a field” in any case. 


Therefore, the Gemara’s question remains: Why aren't the crevices 
and boulders measured by themselves? Mar Ukva bar Hama said: 
Here we are dealing with crevices filled with water. Due to the 
fact that they are not fit for sowing, the crevices are not considered 
a field. The Gemara comments: The language of the mishna is also 
precise, as it teaches the case of crevices, similar to the case ofhigh 
boulders, which are also unsuitable for sowing. The Gemara affirms: 
Learn from this comparison that this explanation is correct. 


The Gemara asks: If so, i.e., if the crevices, like the boulders, are unfit 
for sowing, then even if there is a disparity of less than ten hand- 
breadths as well, the crevices and boulders should likewise not be 
measured as part of the field. The Gemara answers: If they are sepa- 
rated from the field by less than ten handbreadths, these crevices 
are called the cracks in the ground. Similarly, boulders less than 
ten handbreadths high are called the spine of the ground. They are 
considered regular features of fields, which typically have a few pits 
and mounds. 


HALAKHA 


One who consecrates his field during the time of the Jubilee 
Year - bain ny ww wran: If one consecrates his field 
during the time that the Jubilee Year is observed, the fixed value 
for each year until the Jubilee is fifty silver shekels for an area fit 
for sowing a homer of barley, sown by hand in an average manner 
(Leviticus 27:16-21). For the purposes of this halakha it makes no 
difference whether the field itself is of superior or inferior quality 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 4:2). 


Had crevices, etc. — 131 D773 Wy: When establishing the value 
of a consecrated field one includes only those areas that are fit 
for sowing. If there were boulders ten handbreadths high or 


crevices filled with water ten handbreadths deep, they are not 
measured with the field. If the boulders or crevices were less 
than this, they are measured with the rest of the field, as stated 
by Mar Ukva bar Hama (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 413). 


Let them be consecrated by themselves — mwa SNI WTP): 
If a field included crevices or boulders lower or higher than 
ten handbreadths but that were not filled with water, they are 
measured by themselves in accordance with the fixed value 
established by the Torah (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 4:14). 


NOTES 


During the time of the Jubilee Year — 531971 nywa: These 
halakhot applied only during the era of the Jubilee, i.e., 
when the Jubilee Year was observed. The observance 
of the Jubilee Year ceased even before the destruction 
of the First Temple. During the Second Temple period 
people continued to consecrate and redeem their fields, 
but the land was redeemed based on its value, whereas 
during the era of the Jubilee Year all consecrated land had 
a fixed value based on size alone. 

The early commentaries have a version of the tex 
that reads: In the year of the Jubilee (see Tosafot), bu 
most reject this version. Some commentaries maintain 
that the phrase: In the year of the Jubilee, means: In the 
first year of the counting of the Jubilee, as the value o 
land decreases in accordance with the years left unti 
the Jubilee. Although the phrase: The year of the Jubilee, 
refers to the Jubilee itself when it appears in the Torah, i 
is possible that the language of the Sages differs in this 
regard (Tosefot HaRosh; Ritva). 


They are not measured with it, etc. — 1D) Fay PTT) px: 

While all the commentaries agree that the phrase: They 
are not measured with it, does not mean that these bits 
of land are not consecrated at all, its precise meaning 
is a matter of dispute. Rashi maintains that this phrase 
means that they are not measured with the field to be 
evaluated as part of it, based on the fixed value in the 
Torah. Rather, they are measured in accordance with their 
actual worth (see Josafot). According to this opinion, the 
Gemara is asking why these areas should not be conse- 
crated by themselves, as even if the slopes of the crevices 
and boulders are not measured, the area of land they 
occupy or the top of the boulder should nevertheless be 
considered part of the ground. Alternatively, the Gemara 
assumed these crevices and boulders are not measured 
with the rest of the field because they are considered to 
be like separate fields of their own (Ramban; Rashba). 
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HALAKHA 

lam selling you a beit kor of earth, etc. — 2x 39X ND 

^D » Di: With regard to one who says to another: |I am 

selling you a beit kor of earth, if the land included crevices 

en handbreadths deep, even if they were not filled with 

water, or boulders ten handbreadths tall, which do not 

amount to the size of a quarter-kav (Rema, citing Tur), 
hey are not measured as part of this beit kor, and the 

buyer takes possession of these crevices and boulders as 

part of the field, without additional payment. If they were 

ess than this size they are measured with the field. The 

Rema, citing the Rashbam, claims that these boulders 

and crevices remain in the seller's possession. According 

o the Rosh, if a plow can pass between these impedi- 
ments, the buyer must accept the field despite the crev- 
ices and boulders (Rambam Sefer Kinyan, Hilkhot Mekhira 

28:1; Shulhan Arukh, Hoshen Mishpat 218:1). 


We compare it to consecrated property — man wp 
ah: If one who betroths a woman on the condition that 
he possesses a beit kor of earth, and he does possess 
land ofthis size that includes boulders ten handbreadths 
high, the boulders are not measured with the land. If 
the land has crevices containing water, they are also not 
measured with the land. If the crevices do not contain 
water, they are measured with it (Rambam Sefer Nashim, 
Hilkhot Ishut 7:5; Shulhan Arukh, Even HaEzer 38:22). 


Like the condition stipulated with the children of Gad 
and the children of Reuben — (J87 25) 73°24 MIND: 
Every condition must include the following in order to 
be valid: It must be doubled, its positive formulation 
must precede its negative one, the result must be stated 
before the required action, and the condition must be 
one that can be fulfilled. If it lacks one of these criteria it 
is nullified and it is considered as though no condition 
were stipulated at all. This halakha is in accordance with 
the opinion of Rabbi Meir (Rambam Sefer Nashim, Hilkhot 
Ishut 6:2; Shulhan Arukh, Even HaEzer 38:2). 
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With regard to a sale of a field, we learned in a mishna (Bava 
Batra 102b): In the case of one who says to another: I am selling 
you a beit kor of earth," if there were crevices ten handbreadths 
deep or boulders ten handbreadths high in the field, they are 
not measured with it; if the crevices or boulders were less than 
that, they are measured with it. And Mar Ukva bar Hama says: 
Even if they are not filled with water, nevertheless they are not 
included. 


The Gemara asks: What is the reason for this difference between 
the two rulings of Mar Ukva bar Hama? Why in the case of a 
sale are crevices not considered part of the field even if they are 
not filled with water? Rav Pappa says: Because a person who 
buys a field does not want to give his money for one field and 
yet it appears to him like two or three places. When purchasing 
a parcel of land, it is important to the purchaser that the land be 
one contiguous unit so as to enable farming it without difficulty. 
Therefore, these areas of ten handbreadths are not measured 
as part of the field regardless of whether or not they are filled 
with water. 


Having discussed the halakhot of a field with regard to consecra- 
tion and sales, the Gemara asks: What is the halakha here, with 
regard to measuring a field to see if it fulfills the condition stipu- 
lated by one who betroths a woman, if it contains large crevices 
that are not filled with water? Do we compare it to the halakha of 
consecrated property and include these places, or do we compare 
it to the halakha ofa sale, which means that they are not included? 
The Gemara answers: It stands to reason that we compare it to 
the case of consecrated property," as the husband can say to her: 
I will go to the trouble of sowing and bringing the produce from 
the lower or higher areas as well. Although the labor requires 
additional effort, he does possess a beit kor of land. 


MI S H NA Rabbi Meir says: Any condition that is 


not doubled, i.e., which does not specify 
both the result of fulfilling the condition and the result of the 
condition remaining unfulfilled, like the condition Moses stipu- 
lated with the children of Gad and the children of Reuben" who 
sought to settle on the eastern side of the Jordan, is not a valid 
condition and is not taken into account at all. As it is stated: “And 
Moses said to them, if the children of Gad and the children of 
Reuben pass over the Jordan with you, every man armed for battle 
before the Lord, and the land shall be subdued before you, then 
you shall give them the land of Gilead fora possession” (Numbers 
32:29). And it is written afterward: “But if they will not pass over 
armed with you, they shall receive a possession among you in 
the land of Canaan” (Numbers 32:30). 


NOTES 
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Like the condition stipulated with the children of Gad and the 
children of Reuben - (38120 73°24 KIND: Some commentar- 
ies justify the need for a compound condition, as well as the 
other requirements for a condition to be valid, on the basis of a 
single, fundamental dispute: Without the compound condition 
it is possible that the person stipulating the condition did not 
fully intend to observe it (Rabbeinu Yehonatan of Lunel). Others 
maintain that Rabbi Meir demands a compound condition only 
in cases of betrothal and divorce, but not for monetary matters 
(Geonim; Rif). Rabbi Meir is particular in cases of betrothal and 
divorce due to the severity of these halakhot. 


Many dispute this claim and maintain that Rabbi Meir requires 
a compound condition for any type of agreement. They likewise 
disagree over whether Rabbi Meir agrees that one who says: 
From now, or: On the condition, does not require a compound 
condition. Some suggest that Rabbi Meir insists on a compound 
condition in all cases. By contrast, other tanna'im maintain 
that a compound condition is never needed. The Sages rule in 
accordance with Rabbi Meir with regard to the severe halakhot 
concerning forbidden sexual intercourse but not in other areas 
of halakha. 
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Rabbi Hanina ben Gamliel says: One cannot derive the require- 
ments of conditions in general from that particular case, as with 

regard to the nullification of the condition of the children of Gad 

and Reuben it was necessary to state the matter, as otherwise, if 
the verse had not specified both sides of the condition, it might 

have been thought it meant that they will not inherit even in the 

land of Canaan. One might have thought that if the tribes of Gad 

and Reuben would not fulfill the condition, they would forfeit their 
right to inherit anywhere. It was therefore necessary to specify that 
they would not lose their portion in Eretz Yisrael. Consequently, 
it is possible that with regard to a standard condition, where no 

such misunderstanding is likely to take place, it is not necessary to 

mention both sides. 


G E M ARA! Rabbi Hanina ben Gamliel is saying well, 


i.e., presenting a reasonable objection, to 
Rabbi Meir. He apparently refuted Rabbi Meir’s opinion entirely. 
How would Rabbi Meir respond? The Gemara answers: Rabbi 
Meir could have said to you: If it enters your mind that the verse 
does not come to teach the requirement of a compound condi- 
tion to stipulate both positive and negative outcomes, let it merely 
write: But if they will not pass over they shall receive a posses- 
sion among you, which would indicate that they have a portion in 
the land. The verse actually proceeds to state: “In the land of 
Canaan.” 


Why do I need this extra phrase? Conclude from it that it comes 
to teach the requirement of a compound condition." 


And Rabbi Hanina ben Gamliel says: If the Merciful One had 
not written: “In the land of Canaan,” I would say that the require- 
ment: “They shall receive a possession among you” (Numbers 
32:30) is referring to the land of Gilead," i.e., this land must be 
shared with the other tribes. But they would not inherit in the land 
of Canaan at all. The Gemara asks: And how does Rabbi Meir 
respond to this claim? He maintains that the expression: “Among 
you,” means anywhere that you have taken possession, including 
the land of Canaan. Therefore, the subsequent phrase “the land of 
Canaan’ is superfluous and serves to teach that the condition must 


be doubled. 


It is taught in a baraita with regard to this issue that Rabbi Hanina 
ben Gamliel said: Hear a parable: To what is this matter, i.e., 
the condition of the children of Gad and Reuben, comparable? It 
is comparable to a person who was dividing up his property 
among his sons, and said: My son so-and-so shall inherit such 
and such a field; and my son so-and-so shall inherit such and 
sucha field; and my son so-and-so shall give two hundred dinars 
and inherit such and such a field, and if he does not give the 
money he will inherit a part of the remainder of the property 
with his brothers. 


What causes the last brother to inherit a part of the remainder of 
the property with his brothers? The father’s double formulation 
of the condition causes him to inherit in this manner. It was there- 
fore necessary for the father to state both sides and explain what 
will happen if the third brother fails to give the money. Had the 
father not repeated the condition, upon failing to give the two 
hundred dinars the son would not have received any portion of 
the property. 


NOTES 


Conclude from it...the requirement of a compound 
condition, etc. - 3) bapp ad Aga yaw: Some com- 
mentaries maintain that Rabbi Meir does not require 
he verse: “In the land of Canaan,’ to teach the basic 
requirement of a compound condition. Rather, the verse 
eaches an additional aspect of this halakha, that the 
wo aspects of a condition do not have to be identical. 
is enough if one is in the positive form and the other 
in the negative, i.e., this will happen if the condition is 
ulfilled and that will occur if it is not fulfilled, even if 
hey are not exact opposites (Shita Lo Node‘a LeMi). 


They shall receive a possession among you is refer- 
ring to the land of Gilead - twos yiya 03372 VNI: 
The commentaries ask: Why does Rabbi Hanina ben 
Gamliel interpret the phrase: “They shall receive a 
possession among you,’ as referring to Gilead rather 
than the land of Canaan? The Ramban suggests several 
answers. First, as the condition is stated by Moses it 
can be assumed that he is referring to the land they 
already possessed at the time. Additionally, if they are 
to be penalized it makes sense that they would forfeit 
the more valuable land of Canaan. Furthermore, the 
condition involves Gilead, and therefore it stands to 
reason that any portion they receive should be from 
that land (see Rashba). 

Rashi explains that they would not receive a portion 
in the land of Canaan because they had no claim to it, 
as they did not assist in its conquest (see Josafot). Other 
early commentaries write that there is no legal connec- 
tion between the right to inheritance and the participa- 
tion in the conquest, as many minors and women, e.g., 
the daughters of Zelophehad, received a portion in the 
land without taking any part in the conquest. A different 
suggestion is that the tribes of Gad, Reuben, and half 
the tribe of Manasseh should not inherit in the land of 
Canaan because it was already apportioned to the other 
nine and a half tribes, who should not have to forfeit 
any part of their share. A similar reason is stated in the 
Jerusalem Talmud, in slightly different terms. 
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NOTES 


Apparently the double formulation is effective for the rest 
of the property — "377/77 DD axe aves xx: Itis unclear 
from the Gemara whether it is more reasonable for the tribes 
of Gad and Reuben to forfeit their inheritance in the land of 
Canaan or in the land of Gilead. Some explain that this depends 
on the motive for withholding their inheritance. If they are 
being penalized, perhaps for demoralizing their brothers (Rab- 
beinu Yehonatan of Lunel), it stands to reason that they should 
lose the land they sought to inherit, i.e., the land of Gilead. By 
contrast, the Meiri explains that from the legal perspective of 
their right to inherit, it is more evident that they should forfeit 
their portion in the land of Canaan. The Meiri maintains that 
these two considerations are a central part of the discussion 
in the Gemara. 
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The Gemara asks: But the parable is not similar to the mishna, 
as there the mishna teaches: It might have been thought it meant 
that if they do not fulfill the condition they will not inherit even 
in the land of Canaan, and certainly not in the land of Gilead. 
This apparently indicates that the double formulation is also 
effective for them to inherit the land of Gilead with the other 
tribes. Otherwise, the children of Gad and Reuben would not 
receive any part of the Gilead either. 


And yet here the baraita teaches: What causes the last brother 
to inherit a part of the remainder of the property with his 
brothers? The father’s double formulation causes him. This 
apparently indicates that the double formulation is effective for 
the rest of the property," whereas he would have received that 
portion of the field linked to the condition in any case. According 
to this reasoning, the children of Gad and Reuben would have 
been granted a portion in the land of Gilead even without the 
double formulation. 


The Gemara answers: This is not difficult, as this case, referring 
to Rabbi Hanina ben Gamliel’s ruling in the mishna, was stated 
before Rabbi Meir said to him that the verse could simply have 
stated: “They shall receive a possession among you.’ At that 
stage, Rabbi Hanina ben Gamliel maintained that if the two tribes 
did not fulfill the condition they would not inherit even in the 
land of Gilead, as indicated by his use of the term: Even, in the 
mishna. 


Whereas that case, referring to the parable in the baraita, was 

taught after Rabbi Meir said to Rabbi Hanina ben Gamliel that 

when the phrase: “They shall receive a possession,’ appears by 

itself it is referring to the land of Canaan. As stated previously, 
Rabbi Hanina ben Gamliel responded by explaining that had the 

verse not stated: “In the land of Canaan,” one would have said that 

the requirement: “They shall receive a possession among you” 
(Numbers 32:30), is referring to the land of Gilead, and they 

would not inherit in the land of Canaan. In other words, even 

without the compound condition they would have received a 

portion in Gilead, which is similar to the parable. 


Q The Gemara proceeds to analyze these two opinions: Granted, 
according to the opinion of Rabbi Meir, who requires a com- 
pound condition, this is the reason that it is written, with regard 
to God’s rebuke of Cain: “Ifyou do well, shall it not be lifted up? 
And if you do not do well, sin crouches at the door” (Genesis 
4:7). However, according to the opinion of Rabbi Hanina ben 
Gamliel, why do I need both sides of this stipulation to be speci- 
fied? The Gemara answers: Were it not for the double formulation 
it might enter your mind to say that the verse means: If you do 
well shall you not receive a reward? And if you do not do well 
you will receive neither reward nor punishment. The double 
formulation of the verse teaches us that if Cain fails to do well he 
will be actively punished. 


The Gemara asks another question: Granted, according to the 
opinion of Rabbi Meir, this is the reason that it is written, with 
regard to Abraham's instruction to Eliezer to bring a wife for Isaac: 
“Then you shall be clear from my oath... if they will not give her 
to you” (Genesis 24:41). However, according to the opinion of 
Rabbi Hanina ben Gamliel, why do I need this addition? The 
positive formulation of the oath already indicates the negative. 


The Gemara answers: It was necessary for this to be stated; if 
Abraham had stated only: “And take a wife for my son” (Genesis 
24:38), it might enter your mind to say: In a case where the 
arrangement is satisfactory for her, but not satisfactory for her 
family, he should bring her against their wishes. The verse there- 
fore teaches us that Eliezer is not obligated to bring her against 
her family’s wishes. 
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The Gemara inquires about another verse in that chapter: “If the 
woman is not willing to follow you” (Genesis 24:8). Why do I 
need this clause? The Gemara answers: It was necessary, since it 
might enter your mind to say: If it is satisfactory for them but 
not satisfactory for her, he should bring her against her wishes. 
‘The verse therefore teaches us that he should not bring her against 
her wishes. 


The Gemara asks a related question: Granted, according to the 
opinion of Rabbi Meir, this is the reason that it is written: “If you 
walk in My statutes” (Leviticus 26:3), you will receive blessings; 
conversely: “And if you shall reject My statutes” (Leviticus 26:15), 
you will receive curses. However, according to the opinion of 
Rabbi Hanina ben Gamliel, why do I need both of these clauses? 
The Gemara answers: They are both necessary, as it might enter 
your mind to say: If you follow My statutes you will receive a 
blessing, whereas if you reject My statutes you will receive neither 
a blessing nor a curse." The verse therefore teaches us that the 
rejection of God's statutes warrants a curse. 


The Gemara again inquires: Granted, according to the opinion of 
Rabbi Meir, this is the reason that it is written: “If you are willing 
and obedient you shall eat the good of the land” (Isaiah 1:19), 
whereas: “But if you refuse and rebel you shall be devoured by 
the sword” (Isaiah 1:20). But according to the opinion of Rabbi 
Hanina ben Gamliel, why do I need the double formulation? The 
Gemara answers in a similar fashion: It is necessary, as it might 
enter your mind to say: “Ifyou are willing” you will receive good, 
i.e., reward, “but if you refuse” you will receive neither good nor 
bad." The verse therefore teaches us that this is not the case, and 
one who rebels will receive punishment. 


In connection with the verse from Isaiah, the Gemara asks: What 
is the meaning of the phrase: 


“You shall be devoured by the sword” (Isaiah 1:20)? Rava says: 
This verse should be interpreted as if it states: You shall devour the 
sword, i.e., you shall eat food that harms the body like a sword, e.g., 
coarse grains [gelalenita]' of salt, hard barley bread, and onions. 
As the Master said: Dried bakery [purnei]' bread eaten with salt 
and onions harms the body like swords. 


The Gemara asks: Granted, according to the opinion of Rabbi 
Hanina ben Gamliel, this is the reason that it is written with 
regard to a sota: “If no man has lain with you, and if you have 
not gone aside to uncleanness, being under your husband, you 
shall be free [hinnaki]” (Numbers 5:19), without specifying the 
negative side of this condition. But according to the opinion of 
Rabbi Meir, the verse should have stated: And if a man has lain 
with you, you should choke [hinnaki]" and die. According to the 
opinion of Rabbi Meir, the verse should have clarified the other 
side of the condition and its ensuing punishment. Rabbi Tanhum 
said: Indeed, a truncated form of hinnaki without the letter yod is 
written. This indicates that the word should be interpreted in two 
ways, as both hinnaki and hinnaki. 


It should have stated, you should choke [hinnaki], etc. — pan 
^3) mb 9am: There are several versions of the text, which affect 
the meaning of this statement. The standard version, which is 
the one used by Rashi, is based on the similarity of the letters 
heh and het, which are often interchanged in the expositions of 
the Sages. Others maintain that the term hinnaki can itself be 
understood in two ways (Rabbeinu Hananel; Arukh). One mean- 


NOTES 
ing is: You shall be freed, while another meaning is: You shall be 
clean [naki]. If the meaning of the word is clean, the verse means 
that she leaves clean of her body, i.e., she will die. Others explain: 
You shall be clean through the bitter water, i.e., the water will 
perform its function and cause her death. Alternatively, her 
death will serve as notice that all the other women who drank 
and did not die were clean of blame (Ramban). 


NOTES ——_—_——_——— 
Neither a blessing nor a curse — nbp xd) m3 xd: This 
suggestion is surprising in light of the fact that the Torah 
specifies many punishments for those who violate its 
mitzvot. Several answers have been suggested; for example, 
that it is possible that this refers to sins committed in private, 
without witnesses or a warning. Alternatively, the verse is 
not referring to one who transgresses the Torah itself, but 
rather to one who transgresses mitzvot that are learned by 
tradition or through the Prophets (Josefot Tukh). 


Neither good nor bad - 77 xy maw xb: Some com- 
mentaries ask how it can be suggested that no bad will 
come to one who transgresses the mitzvot in the Torah. 
After all, it is explicitly stated that those who violate the 
mitzvot will receive retribution, and certain punishments 
are listed in detail. The Mahari Beirav suggests an alternative 
interpretation: The bad that will befall a person need not be 
stated in the Torah. 


LANGUAGE 
Coarse grains [gelalenita] - xmas: Apparently related to 
the Hebrew galal, meaning a rock. This refers to coarse salt 
made from chunks of salt mined from hills, as opposed to 
soft salt from the sea. 


Bakery [purnei] — 139: From the Latin furnus, which means 
an oven. In this context it refers to a large baking oven. 
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NOTES 


This is the reason that it is written, he shall purify 
himself — kenny KIT 337 137: Tosafot point out 
that this question is unrelated to Rabbi Meir's opin- 
ion with regard to conditions. The commentaries 
ask: Since this is a prohibition without any monetary 
aspect, why does Rabbi Meir require a repetition? 
After all, Rabbi Meir concedes that in cases involving 
prohibitions the negative formulation of a condi- 
tion is included in the positive one. The Ramban 
answers that since Rabbi Meir maintains that the 
negative side is not always included in the positive, 
in a case where it is possible to err one must state 
the negative aspect as well. By contrast, according 
to the opinion of Rabbi Hanina ben Gamliel, who 
holds that the negative is invariably derived from 
the positive, no repetition is necessary. 


She is betrothed — ntp it "37: According to one 
opinion in the Jerusalem Talmud, this is merely an 
uncertain betrothal. The Gemara there adds that 
even if he let it be known that he is marrying her 
because she is a daughter of a priest, if he did not 
issue an explicit condition to this effect his intention 
is of no account. 


Because she did not mislead him - xow 512 
nyy: Some commentaries infer from this state- 
ment that if she told him that she was the daughter 
of a priest, this might be considered a mistaken 
acquisition even if he did not stipulate a condition 
to that effect. If she made a statement to that effect, 
the betrothal would be void (Atzmot Yosef). 


After | convert, etc. — 131 VANNY anh: The com- 
mentaries explain that the mishna lists these cases 
of ineffective betrothal from the simplest to the 
most novel. It first mentions a gentile, who is not 
a Jew at all, followed by a Canaanite slave, who is 
obligated in some mitzvot. The next case is that of 
a married woman, in which the man is at least a 
Jew and is theoretically fit to betroth her, but she 
is forbidden to him by a transgression carrying 
court-imposed capital punishment. Finally, it notes 
the case of one who betroths a woman bound by 
levirate bond to her brother-in-law, who is forbid- 
den to him only by virtue of a standard prohibition 
(Mahari Beirav). 


HALAKHA 


| thought that she was the daughter of a 
priest — naga ww na Naps: Ifa man betrothed 
a woman without any conditions and later said: | 
thought she was the daughter of a priest, and she 
is actually the daughter of a Levite; or if he thought 
that she was the daughter of a Levite and she is the 
daughter of a priest; or if he thought that she was 
wealthy and she is poor; or poor and she is wealthy, 
she is betrothed. Similarly, if she thought that he 
was a priest and it turns out that he is a Levite, in 
this and all similar cases she is betrothed (Rambam 
Sefer Nashim, Hilkhot Ishut 8:6; Shulhan Arukh, Even 
HaEzer 38:24). 


After | convert, etc. — 131 TANK an): If one 
says to a woman: You are hereby betrothed to me 
after | convert, or: After you convert, or: After | am 
emancipated, or: After your husband dies, and the 
like, she is not betrothed, as he is unable to betroth 
her at the present time (Rambam Sefer Nashim, 
Hilkhot Ishut 7:14; Shulhan Arukh, Even HaEzer 40:5). 
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The Gemara continues: Granted, according to the opinion of Rabbi 
Meir, this is the reason that it is written hinnaki without the yod, to 
allude to the other side of the condition. But according to the opin- 
ion of Rabbi Hanina ben Gamliel, why do I need this word to be 
written in this way? The Gemara answers: It is necessary, as it might 
enter your mind to say: Ifno man has lain with you, you shall be 
free, and if he has lain with you, you should neither be free nor 
choke; rather, it is merely a prohibition that does not warrant a 
severe punishment. The unusual form of the term hinnaki teaches 
us that this is not the case. 


Granted, according to the opinion of Rabbi Meir, this is the reason 
that it is written, with regard to one being purified with the water of 
purification from contact with a corpse: “He shall purify himself" 
with it on the third day and on the seventh day, and he shall be 
pure; but ifhe does not purify himself on the third day and on the 
seventh day he shall not be pure” (Numbers 19:11-12). But according 
to the opinion of Rabbi Hanina ben Gamliel, why do I need this 
double formulation? 


The Gemara answers: It is necessary, as it might enter your mind to 
say: The mitzva of sprinkling the water of purification must be 
performed on the third and seventh days ab initio, but if he per- 
formed it on one of them alone, the ritual is considered performed 
and he is purified after the fact. The verse therefore teaches us that 
this is not the case. 


The Gemara asks about a later verse in the same chapter: “And the 
pure shall sprinkle on the impure on the third day and on the 
seventh day” (Numbers 19:19). Why do I need this repetition of the 
command? This was already stated earlier. The Gemara answers: It 
is necessary, as it might enter your mind to say that the third day 
excludes the second, i.e., he cannot receive the sprinkling of the 
water of purification before the third day, and similarly the seventh 
excludes the sixth day, because he thereby decreases the days of 
purity before the sprinkling. But ifhe performed the sprinkling on 
the third and on the eighth days, in which case he increases and 
adds to the days of purity, you might say that this is proper. The 
verse therefore teaches us that there must be a fixed interval of four 
days between each sprinkling ritual. 


The Gemara further analyzes this verse: Why do I need the phrase: 

“And on the seventh day he shall purify him” (Numbers 19:19)? The 
Gemara answers: It is necessary, as it might enter your mind to 
say: This matter, i.e., the requirement to receive the sprinkling 
twice, applies only for eating and touching consecrated meat; but 
for partaking of teruma one sprinkling is also sufficient. The verse 
therefore teaches us that this is not the case. 


MI S HN A With regard to one who betroths a woman 

and later says: When I betrothed her I 
thought that she was the daughter of a priest," and it turned out 
that she is the daughter of a Levite, or if he claims that he thought 
she was the daughter of a Levite and she is actually the daughter 
of a priest, or if he claims that he thought she was poor and she is 
wealthy; or wealthy and she is poor, in all of these cases she is 


betrothed," because she did not mislead him," and no explicit 
condition was stated with regard to these matters. 


With regard to one who says to awoman: You are hereby betrothed 
to me after I convert," or: After you convert, or if he was a Canaan- 
ite slave and says: After Iam emancipated, or if she was a Canaanite 
maidservant and he says: After you are emancipated, or if he says 
to a married woman: After your husband dies, or to his wife’s 
sister: After your sister dies, or if he says to a woman awaiting 
levirate marriage or halitza from a brother-in-law [yavam], who 
in the opinion of this tanna cannot be betrothed by another man: 
After your yavam performs halitza for you, in all these cases she is 
not betrothed. Since he cannot betroth her at the present time, 
his attempt at betrothal is ineffective. 
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And similarly, with regard to one who says to another: If your 
wife gives birth to a female" the child is hereby betrothed 
to me, even if she becomes pregnant, or is pregnant but her 
pregnancy is not known, if she gives birth to a girl, that child is 
not betrothed to him. But if he said this when the wife of the 
other man was pregnant and her fetus was discernible at the 
time, i.e., her pregnancy was known, his statement is upheld, 
and therefore if she gives birth to a girl, the child is betrothed 
to him. 


G E M ARA We learned in a mishna there (Terumot 


1:5): One may not separate teruma from 
produce that has been detached from the ground for, i.e., to 
render permitted, produce that is attached" to the ground. Pro- 
duce still attached to the ground is not included in the obligation 
of teruma. And if he separated teruma in this manner, his teruma 
is not teruma, even after the produce has been detached from 
the ground. 


Rav Asi raised a dilemma before Rabbi Yohanan: What is 
the halakha if one said: The detached produce of this garden 
bed should be teruma for the attached produce of this garden 
bed; or: The attached produce of this garden bed should be 
teruma for the detached produce of this garden bed, not now 
but when they will be detached; and the produce was subse- 
quently detached? Rabbi Yohanan said to him: Anything that 
is in one’s power to perform is not considered lacking in its 
action. Since he could theoretically detach the produce at this 
very moment, teruma can be separated from it. 


Rav Asi raised an objection to the opinion of Rabbi Yohanan 

from the mishna. With regard to one who says to a woman: You 

are hereby betrothed to me after I convert, or: After you con- 
vert, or: After I am emancipated, or: After you are emancipated, 
or: After your husband dies, or: After your sister dies, or: After 

your yavam performs halitza for you, in all of these cases she is 

not betrothed. 


Rav Asi explains his objection: Granted, in all of these cases but 
one it is not in his power to bring about the situation when he 
will be able to betroth her, but in the case of a convert, the matter 
is in his power, as he could convert now if he so chooses. Accord- 
ing to the opinion of Rabbi Yohanan, any action that could poten- 
tially be performed is considered as though it has actually been 
performed. The Gemara responds: In the case of a convert, it is 
also not in his power to convert whenever he wants, as Rabbi 
Hiyya bar Abba says that Rabbi Yohanan says: 


Aconvert requires the presence of three" Jews for his conversion. 
What is the reason for this requirement? It is written with 
regard to a convert: “You shall have one manner of law, for the 
convert as for the homeborn” (Leviticus 24:22), which indicates 
that a conversion is considered a judgment that requires three 
judges. And if he requires three judges, who says that those three 
will be available to him? Since he cannot convert at a time of his 
choosing, it is not considered within his power to convert. 


A convert requires three — aww ‘J W: All aspects of a conver- 
sion must be performed by three people who are fit to serve as 
judges. They are required to inform the prospective convert of the 
mitzvot he must accept, as well as supervise his circumcision and 
immersion. These rituals must be performed during the daytime. 
Most authorities maintain that if a prospective convert underwent 


HALAKHA 


circumcision or immersion in the presence of fewer than three 
men or at night he is considered converted after the fact, as the 
requirement of a daytime court applies only to the acceptance of 
mitzvot. Others claim that even in that case his conversion is not 
valid and he may not marry a Jew (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 13:6, 14:6; Shulhan Arukh, Yoreh De‘a 268:3). 


HALAKHA 


If your wife gives birth to a female, etc. - arty oN 
^D JBK: If one says to another: If your wife gives 
birth to a female the child is hereby betrothed to me, 
his statement is of no consequence. Some authorities 
maintain that if the woman was noticeably pregnant 
the child is betrothed (Rambam). Nevertheless, he must 
betroth the child again after she is born so that he mar- 
ries her by means of an unimpeachable betrothal. The 
Rif and Tosafot, among others, contend that even in this 
case his statement is of no avail (Rambam Sefer Nashim, 
Hilkhot Ishut 7:16; Shulhan Arukh, Even HaEzer 40:8). 


From the detached for the attached - wibnn ja 
aint by: It is prohibited to separate teruma ‘from 
attached produce for the detached, or from detached 
produce for the attached. If one did so, his teruma is not 
considered teruma. Nevertheless, if he said that certain 
detached produce should be teruma for attached pro- 
duce when the latter becomes detached, his statement 
is valid provided that the produce had reached one- 
third of its growth at the time of his statement (Rambam 
Sefer Zera‘im, Hilkhot Terumot 5:9; Shulhan Arukh, Yoreh 
De‘a 331:55). 


NOTES 


From the detached for the attached - by wna ja 
Jaina: The commentaries dispute the source of this 
prohibition. Rashi explains that the phrase: “The first 
fruits of your corn” (Deuteronomy 18:4), includes only 
detached crops. According to Josafot it is derived from: 
“Out of it” (Numbers 18:29), which indicates: And not 
from attached produce. 
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HALAKHA 
You are hereby betrothed to me after | divorce you - 
Peux ined h nnp mx y: Ifa man gives one 
peruta to his wife and says to her: You are hereby 
betrothed to me after | divorce you, his words are of 
no effect, as stated by Rabbi Oshaya (Shulhan Arukh, 
Even HaEzer 40:7). 


One who gives two perutot to a woman, etc. - mian 
^a) md nivna nw: If a man gives a woman two 
perutot and says to her: You are hereby betrothed to 
me today with one peruta, and with the other peruta 
you are betrothed to me after | divorce you, even after 
he divorces her it remains uncertain whether she is 
betrothed to him until he divorces her a second time. 
The reason is that there is a concern that the second 
betrothal might be valid, as Rav Oshaya's question was 
left unresolved (Rambam Sefer Nashim, Hilkhot Ishut 
7:14; Shulhan Arukh, Even HaEzer 40:7). 
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Rabbi Abba bar Memel objects to this: If that is so, and anything 
that is in one’s power to perform is not considered lacking in its 
action, one who gives one peruta to his Canaanite maidservant 
and says: You are hereby betrothed to me after I emancipate 
you, so too will you say that it is a betrothal because he has the 
power to emancipate her? The Gemara rejects this suggestion: 
How can these cases be compared? There, the Canaanite maid- 
servant initially had the legal status of an animal," i.e., she is not 
subject to betrothal at all, whereas now she has an independent 
mind. Once she has been emancipated she has the status of a Jew 
and is not considered the same person at all. Consequently, the 
attempted betrothal is certainly considered lacking an action. 


The Gemara asks: But that which Rabbi Oshaya says:" With 
regard to one who gives one peruta to his wife and says to her: 
You are hereby betrothed to me after I divorce you," she is not 
betrothed," so too according to the opinion of Rabbi Yohanan 
will you say that it is a betrothal because he has the power to 
divorce her? The Gemara answers: Although he has the power 
to divorce her, does he have the power to betroth her" against 
her will? It is not in his power to effect the betrothal, as once she 
has divorced him the matter is no longer exclusively dependent 
upon him. 


The Gemara comments: Being that it is not in his power to effect 
the betrothal, you can use this logic to resolve the dilemma raised 
by Rav Oshaya: What is the halakha with regard to one who gives 
two perutot’ to a woman," and with one he says to her: Be 
betrothed to me today, and with the other one he says to her: Be 
betrothed to me after I divorce you? What is her status after he 
divorces her? That dilemma was left unanswered, and the Gemara 
suggests that you can resolve from here that it is not a betrothal. 
The Gemara explains that this case is different, and Rav Oshaya’s 
dilemma was actually as follows: Perhaps in that situation, just as 
the betrothal is effective now, it is also effective afterward. Since 
she is currently under her own authority and agrees to betroth 
herself to him, it is possible that she can now consent to a betrothal 
that will take effect at a later time. 


NOTES 


There, she initially had the legal status of an animal — 


Maia xy ont: Many early commentaries discuss why 
he Gemara does not reiterate its previous answer that an 
emancipated Canaanite maidservant requires immersion in 
a ritual bath under court supervision in order to complete 
her conversion, and she cannot be sure that three people will 
be available for this purpose (see Tosafot). Several answers 
have been suggested. Some claim that the immersion of 
emancipated slaves and maidservants does not require the 
supervision of three people, as they had already accepted the 
basic mitzvot when they initially immersed themselves upon 
becoming Canaanite slaves. Others maintain that there is a 
difference between a gentile trying to convert, who cannot be 
sure he will find three Jews, and a Jew freeing his Canaanite 
maidservants, who will certainly be able to enlist the aid of 
three others. Additionally, since the slave and maidservant have 
already accepted the observance of mitzvot upon themselves, 
there is no need for three halakhic authorities to supervise the 
immersion, and it is not difficult to find three ordinary Jews. By 
contrast, a convert requires three halakhic authorities to inform 
him of the mitzvot, and such a group is harder to assemble (see 
Rashba and Tosefot Rabbeinu Yitzhak of Dampierre). 


That which Rabbi Oshaya says — N»ywite 27 12%1 X7: The 
early commentaries discuss the relationship between this 
statement of Rabbi Oshaya and his query below with regard 
to one who gives two perutot to a woman. Some commentar- 
ies distinguish between Rabbi Oshaya cited here and the Rav 
Oshaya who poses the question below (Ramban). In the Jeru- 
salem Talmud it is likewise indicated that two different people 
are involved. There it relates that Rabbi Yehuda Nesia and Rabbi 
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Oshaya the Great were sitting together when this question was 
asked, and it gave rise to laughter, as it was obvious to them 
that she is betrothed. In that account Rabbi Abba bar Memel 
explained to these Sages the reasoning that she now possesses 
an independent mind. 


After | divorce you, she is not betrothed - AYY PONNY Day 
mopa: The commentaries ask why this betrothal does not 
take effect. If in fact both the husband and the wife currently 
desire this arrangement, as evidenced by her acceptance of the 
betrothal money, why should it not be considered like other 
betrothals set to take effect at a later point in time? The Rashba 
answers that an action is considered to be in one's power only 
if both parties to the transaction can perform it. Since she will 
not be able to force him to betroth her after she is divorced, the 
betrothal is not in her power. As for the future, her willingness 
to accept his betrothal will depend entirely upon her decision 
at that point in time. 

Others explain that for an act of betrothal to take effect 
in the future it must be possible at the present time. In this 
case, he cannot betroth his wife when he gives her the peruta, 
as there is no meaning to the betrothal of a married woman. 
Consequently, this betrothal does not take effect in the future 
either. Conversely, when a man betroths a woman with two 
perutot, she is unattached at the time he gives her the second 
one, and therefore the betrothal can apply in the future as well 
(Tosefot Rabbeinu Yitzhak of Dampierre). 


Does he have the power to betroth her - awT ipa: The 
early commentaries point out that the Gemara could have 
stated this answer with regard to a Canaanite maidservant as 
well. Some claim that there is a difference between the cases, 


as one cannot assume that a freewoman will acquiesce to a 
betrothal, whereas it is likely that a maidservant emancipated 
for that purpose will consent to one (Mahari Beirav). Tosafot 
maintain that the Gemara could have answered the question 
concerning the Canaanite maidservant in this manner. Others 
explain that the structure of this discussion is typical of the 
Gemara, which will often focus on one problem at a time, even 
when the second answer is more comprehensive than the first 
(Rashba; Tosefot Rabbeinu Yitzhak of Dampierre). According to 
this latter opinion, several of the answers presented in this 
passage are unnecessary, as each answer resolves all the earlier 
difficulties in addition to the one posed immediately prior to it. 

The Ra'avad cites some commentaries who note that in this 
case the Gemara could also have said: Who says he will find a 
scribe and witnesses available to write and witness the bill of 
divorce? He rejects this suggestion, and explains that the case 
could be referring to one who already had a bill of divorce in 
hand. The Meiri comments that the husband does not have to 
go to court to divorce his wife, as he can write the bill of divorce 
himself and give it to her when witnesses happen to be present. 


= 


Gives two perutot, etc. — 131 nivna nw i: The commen- 
taries inquire as to the difference between this case and tha 
of one who betroths a woman with the stipulation that the 
betrothal will take effect in thirty days, where it is clear tha 
she is betrothed after that period of time. The Rashba answers 
that there the entire period of time is suitable for his betrothal, 
whereas here, if he wants to betroth her after a divorce, a period 
of time will intervene during which it is prohibited for him to 
betroth her, as a divorced or widowed woman must wait three 
months before becoming betrothed. 
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The Gemara comments: It is taught in a baraita in accordance 
with the opinion of Rabbi Yohanan: One may not separate 
teruma from the detached for the attached, and if he separated 
teruma, his teruma is not teruma. How so? If he said: The 
detached produce of this garden bed will be teruma for the 
attached produce of this garden bed, or: The attached produce 
of this garden bed will be teruma for the detached produce of 
this garden bed, he has not said anything of consequence, as the 
obligation to separate teruma applies only to detached produce. 
But if he said that the attached produce will be teruma when 
they will be detached, and they become detached, his statement 
is valid, as he has the power to detach them. 


Moreover, Rabbi Eliezer ben Ya’akov said that even if one said: 
The detached produce of this garden bed will be teruma for the 
attached produce of this garden bed, or: The attached produce 
of this garden bed will be teruma for the detached produce of 
this garden bed when they, i.e., the attached produce, will reach 
one-third of their growth and are detached, although at the 
time they had yet to ripen which means that the obligations of 
terumot and tithes do not apply to them, when they will reach 
one-third of their growth and are detached, his statement is 
upheld. 


Rabba says: Rabbi Eliezer ben Ya’akov says this ruling only with 
regard to fodder, produce that has grown stalks even if it is not 
yet ripe. But he did not refer to produce that is still completely 
soft [agam]. Rav Yosef says: He even referred to soft produce. In 
relation to this dispute, the Gemara asks: From where may it be 
inferred that this word agam is a term of growth [butzlana]?! 
The Gemara answers that Rabbi Elazar said that this is as the 


verse states: “Is it to bow down his head as a bulrush [ke‘agmon]” 


(Isaiah 58:5), i.e. like a soft, drooping plant. 


§ The Gemara asks: In accordance with whose opinion is that 
which is taught in the following baraita: With regard to one 
who says to another: If your wife gives birth to a female she is 
betrothed to me, he has not said anything? And Rabbi Hanina 
says: They taught this halakha only in a case where the other's 
wife is not pregnant. But if his wife is pregnant his statement is 
upheld. In accordance with whose opinion is this ruling? The 
Gemara answers: The baraita can be explained in accordance with 
everyone's opinion. If it is in accordance with the opinion of 
Rabba, it is referring to a situation where her fetus was already 
noticeable, just as the stalks of fodder are recognizable. If it is in 
accordance with the opinion of Rav Yosef, the halakha of the 
baraita applies even if her fetus was not yet noticeable. 


And there are those who say a different version of this dispute. 
Rabba says: Rabbi Eliezer ben Ya’akov says his ruling only with 
regard to fodder’ of a non-irrigated field, which is not watered. 
But he did not speak about fodder of an irrigated field. Since the 
produce of this field will not grow on its own if it is not watered, it 
is not considered as if this produce has entered the world. Rav 
Yosef said: Rabbi Eliezer ben Ya'akov referred even to fodder of 
an irrigated field, as this produce too is treated as having entered 
the world when it reaches the stage of fodder. 


NOTES 


When they will reach one-third — why wW: This third 
of their growth determines the inclusion ofthe produce i in the 
mitzva to separate teruma and tithes. If the produce is detached 
from the ground before it reaches this stage, the obligation of 
teruma does not take effect. 


Says his ruling only with regard to fodder - Ky. xb 
mnwa: The commentaries ask: As the Gemara will explain, Rabbi 
Eliezer ben Ya'akov and Rabbi Meir share the same opinion in 


this regard. Rabbi Meir maintains that one can sell the fruit of 
a palm tree even if it does not yet exist, whereas Rabbi Eliezer 
ben Ya'akov requires that the produce must have grown to the 
stage of fodder. Tosefot HaRosh questions why there is a differ- 
ence between their opinions. He answers that the palm tree 
itself does exist and is likely to grow fruit, whereas produce that 
has yet to reach the stage of fodder is not considered to be in 
existence at all. 


LANGUAGE 
Growth [butzlana] - siya: The root of this word is patzal, 
split, i.e., the plant grows until it splits into leaves and 
separates from the earth. Alternatively, it means bent over, 
i.e., a soft plant with a drooping end (Rabbeinu Tam). 
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BACKGROUND 

An entity that has not yet come into the world - 134 
doiyd xa Kow: This concept has two meanings: An entity 
that has not yet come into the world, e.g., a child not yet 
born or fruit not yet grown; and an item that, although 
in existence, is not yet in one's possession. Generally, a 
transaction or transfer of property involving an entity that 
has not yet come into existence has no legal validity. Only 
in certain exigent circumstances did the Sages accord 
legal validity to transactions of this kind. 


Perek III 
Daf 63 Amuda 


NOTES 

You shall not deliver - apn x: The verse cannot be 
referring to one who wishes to enslave his own eman- 
cipated slave, as this person is no longer called a slave. 
According to the opinion that one cannot transfer an 
entity that has not yet come into the world, this halakha is 
referring to a slave who has fled from outside Eretz Yisrael 
into Eretz Yisrael. This slave is not forced to return to his 
master, even if he is the slave of a Jew, and his master is 
obligated to emancipate him (see Meiri). 
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The Gemara asks: According to this version of the dispute, in 
accordance with whose opinion is that which is taught in the 
following baraita: If one says to another: If your wife gives 
birth to a female she is betrothed to me, he has not said any- 
thing? And Rabbi Hanina says: They taught this only when his 
wife is not pregnant, but if his wife is pregnant his statement 
is upheld. In accordance with whose opinion is this ruling? 
The baraita must be referring to a case where her fetus was 
noticeable, and therefore everyone agrees with this ruling. The 
baraita is in accordance with the opinions of both Rabba and Rav 
Yosef, as even Rav Yosef agrees that Rabbi Eliezer ben Ya'akov was 
referring only to fodder whose stalks were already noticeable. 


Abaye says: Rabbi Eliezer ben Ya’akov, and Rabbi Yehuda 
HaNasi, and Rabbi Meir all hold the following principle: A 
person can transfer an entity that has not yet come into the 
world.’ That is, one can perform an act of acquisition for an item 
that is not yet in existence. The opinion of Rabbi Eliezer ben 
Ya’akov is referring to that which we just said, that one can sepa- 
rate teruma even for produce not yet included in this mitzva. 
Where does Rabbi Yehuda HaNasi state a similar opinion? As it 
is taught in a baraita: 


With regard to the verse: “You shall not deliver" a slave to his 
master” (Deuteronomy 23:16), Rabbi Yehuda HaNasi says: The 
verse is speaking of one who acquires a slave, not to enslave 
him but in order to emancipate him. The court may not deliver 
the slave to this master, as this master has no right to enslave him. 
The Gemara asks: What are the circumstances of this case? Rav 
Nahman bar Yitzhak says: For example, if the new master wrote 
to the slave in his bill of manumission: When I will purchase 
you, you are hereby acquired to yourself from now. In that case 
the slave acquires himself from that moment, despite the fact that 
the buyer does not own him. This shows that Rabbi Yehuda 
HaNasi maintains that a person can transfer an item that has not 
yet entered the world, as one can emancipate his slave before 
acquiring him. 


Rabbi Meir also holds that one can transfer an entity that has not 
yet come into the world, as it is taught in a baraita: With regard 

to one who says to a woman: You are hereby betrothed to me 

after I convert, or: After you convert, or: After I am emanci- 
pated, or: After you are emancipated, or: After your husband 

dies, or: After your sister dies, or: After your yavam performs 

halitza for you, she is not betrothed. Rabbi Meir disagrees and 

says: She is betrothed. Rabbi Yohanan HaSandlar says: She is 

not betrothed. 


Rabbi Yehuda HaNasi says that in some of these cases, by Torah 
law she is betrothed. And for what reason did the Sages say she 
is not betrothed? Due to enmity. Giving betrothal to a married 
woman that will take effect after her husband dies can engender 
enmity between the woman and her husband. Giving betrothal 
to one sister that depends on the death of the other can engender 
enmity between the sisters. Nevertheless, Rabbi Meir and Rabbi 
Yehuda HaNasi maintain that one can betroth a woman who is 
currently forbidden to him. 


The Gemara asks: And let us also count Rabbi Yehuda HaNasi 
among those who maintain that a person can acquire an entity 
that has not yet come into the world. The reason it asks is that 
Rabbi Yehuda HaNasi is merely called Rabbi above. The Gemara 
answers: Rabbi Yehuda HaNasi is the same as Rabbi Yehuda 
HaNasi; they are one person. 
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The Gemara asks: And let us also count Rabbi Akiva," as it is 
taught in a mishna (see Nedarim 85a): If a woman stated a vow to 
her husband: I will not produce" anything for you, including the 
work that she is obligated to do for him according to the terms of 
her marriage contract, as that is konam, i.e., forbidden like an 
offering, for me, her husband need not nullify the vow at all. It is 
automatically void, since she is obligated to perform those tasks. 


Rabbi Akiva says: He should nevertheless nullify the vow, as 
perhaps she will exceed the required amount of work and do 
more for him than is fitting for him to receive. If she does more 
than the fixed amount of work that a woman is obligated to per- 
form for her husband, the vow will be valid with respect to the 
excess to which he is not legally entitled, and he might inadver- 
tently come to benefit from something that is forbidden to him. 
‘That excess is an entity that has not yet come into the world. The 
Gemara rejects this suggestion: Wasn’t it already stated with 
regard to this ruling that Rav Huna, son of Rav Yehoshua, says: 
This is referring to a woman who says: Let my hands be sancti- 
fied to their Maker? She sanctifies her actual hands, and these 
hands exist in the world; therefore the vow takes effect. 
MI S HN A With regard to one who says to a woman: 
You are hereby betrothed to me on the 
condition that I will speak in your favor to the authorities,“ 
e.g., to help her address some legal matter, or: On the condition 
that I will act for you as a laborer, if he spoke in her favor to 
the authorities or acted for her as a laborer, she is betrothed. 


But if not, she is not betrothed. 
GEMARA Reish Lakish says: And this halakha 
applies only if he gave her an item worth 
one peruta at the time of the betrothal. She is not betrothed 
via his recommendation to the authorities or via the work itself, 
as these are merely conditions appended to the betrothal. The 
Gemara asks: And is she not betrothed by the monetary value of 
his recommendation or action? But isn’t it taught in a baraita that 
if one says to a woman: You are hereby betrothed to me by the 
monetary value you received when I had you ride on a donkey, 
or: By the monetary value you received when I had you sit on a 
wagon [karon],' or: By the monetary value you received when I 
had you ride in a boat, she is not betrothed, as she has already 
done the action and therefore owes him this debt, and one cannot 
betroth a woman with a loan. 


But if he says to her: By the monetary value you will receive when 
I will have you ride" on a donkey, or: By the monetary value 
you will receive when I will have you sit on a wagon, or: By the 
monetary value you will receive when I will have you ride in a 
boat, she is betrothed. And if you would say that here too, it is 
referring to a case where he gave her an item worth one peruta, 
the baraita says: By the monetary value, which indicates that she 
is betrothed via this sum. 


And let us also count Rabbi Akiva — xp% °37 19) Aw: The 


Gemara could likewise have said that one s 


the Rabbis who disagree with Rabbi Akiva, as their ruling also 
indicates that a vow can include an entity which is not yet in 
existence. This is because they maintain that the 
not have to nullify the vow solely because of his 
toward him, and they do not say that the reason 


to nullify it is because the vow refers to an enti 
come into the world. Nevertheless, the Gemara 


on Rabbi Akiva's opinion, as he explicitly states tha 


for an entity that will come into being only in t 


That | will speak in your favor to the authorities — phy ITY 
pobw: Some commentaries maintain that he must be successful 


NOTES 
in this mission in order for her to be betrothed, as her mind is 
focused on the benefit provided by his effort (Rambam). Others 
claim that he is merely required to speak on her behalf but he 
does not have to succeed, as in any case she would have had to 
pay someone to submit the appeal (Rosh). 


hould also count 


husband does 
wife's obligations : z x : 
g By the value you will receive when | will have you ride, etc. - 


Erni 3) JX w: The Rid asks: Even according to the opinion 
y yel of Reish Lakish, why shouldn't she be betrothed via the monetary 
preferred to focus 


value of the work he has performed for her? He answers that if 
she had consented to the betrothal in exchange for this benefit, 
the betrothal would take effect; but the baraita is referring to 
one who stipulated this as a condition and afterward sought to 
betroth her with the benefit she had derived from the service. 


the concern is 
uture (Ritva). 


ne 


HALAKHA 

| will not produce, etc. — 3) Mwy xW: If a woman 
says to her husband: | will not produce anything for you, 
as that is konam to your mouth, the husband should 
nullify her vow. Although he currently has the right to 
her labor, which is why the vow does not take effect, if 
he divorces her it will come into effect and he will be 
unable to remarry her. This is in accordance with the 
opinion of Rabbi Yohanan ben Nuri in tractate Ketubot 
(59a). Some authorities state that this halakha applies 
only if she says: My hands shall be sanctified to their 
Maker, as the future labor is an entity that has not yet 
entered the world, which she cannot consecrate (Rema; 
see Beit Yosef). Others add that even if she uses a dif- 
ferent formulation, the vow takes effect provided that 
she mentions her hands (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 12:10; Shulhan Arukh, Yoreh De‘a 234:71 and see 
Tazthere, and Even HaEzer 81:2). 


That | will speak in your favor to the authorities, etc. — 
^D) pebw py 21W: With regard to a man who says 

to a woman: You are hereby betrothed to me with one 

peruta on the condition that | will act for you as a laborer, 
or: That | will speak on your behalf to the authorities, if 
witnesses attest that he has fulfilled the condition she 

is betrothed, in accordance with the opinion of Reish 

Lakish (Rambam Sefer Nashim, Hilkhot Ishut 5:19; Shulhan 

Arukh, Even HaEzer 38:12). 


LANGUAGE 
Wagon [karon] — 1577: From the Greek kappovy, karron, 
meaning a wagon or chariot. 


P = ee 
Roman relief of horse and wagon 
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LANGUAGE 


Layer [dimus] - D193: There are many variations and 
interpretations of this term. If the text reads: Make me a 
dimus, it is derived from the Greek Sópoç, domos, which 
in the language of the Sages means a row of bricks. Alter- 
natively, it is read as ŝpópoç, dromos, which refers to a site 
for running races (Arukh). Yet another possibility is that the 
word should be ua@poc, momos, which is a masked jester. 
This fits with the other requests of the woman for him to 
entertain her or dance before her. 


NOTES 
Perform like this layer [dimus] — mI DYatD Mwy: Rab- 
beinu Hananel's version of the text fits better with the 
other cases listed here. His version reads: Dance before 
me in this deromus, which is a square or plaza. 


HALAKHA 


A wage is incurred from the beginning to its end - mw? 
iD w) nyn mow: Ifa man did not give a tangible 
item to a woman but merely said to her: Be betrothed 
to me by the value of the work | will perform for you as 
a laborer, or: By the value of my efforts that | will speak 
on your behalf to the authorities, she is not betrothed. 
The reason is that a wage is incurred continuously from 
the beginning of the period he was hired to its end, and 
therefore he is attempting to betroth her with a loan, as 
inferred by Rava from the mishna (Rambam Sefer Nashim, 
Hilkhot Ishut 5:20; Shulhan Arukh, Even HaEzer 38:13). 


On the condition that my father will want — nara by 
xax AX Pw: If one betroths a woman on the condi- 
tion that his father will approve of the marriage, she is 
betrothed if his father gives his consent. If he does not 
agree, or if he was silent or died before revealing his pref- 
erence, she is not betrothed. If the prospective husband 
said: On the condition that my father does not object, and 
his father heard and objected, she is not betrothed. If the 
father did not object or if he died, she is betrothed. If the 
son died before the father heard the son's condition, the 
court instructs him to object so that the woman will not 
require levirate marriage. 
Some authorities maintain that the phrase: On the con- 
dition that he agrees, is equivalent to: On the condition 
that he does not object, i.e., the betrothal applies in both 
cases unless he explicitly states his objection (Ra’avad). 
The Tur, citing the Rosh, claims that a similar logic applies if 
he said: On the condition that he remains silent, and there- 
fore if the father is silent when he hears, she is betrothed 
even if he later changes his mind (Rambam Sefer Nashim, 
Hilkhot Ishut 7:1; Shulhan Arukh, Even HaEzer 38:8-11). 
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And furthermore, it is taught in a baraita that if a woman says 
to a man: Sit together with me and I will be betrothed to you, 
or: Perform entertainment before me, or: Dance before me, or: 
Perform work for me like this layer [dimus]'" of a building, the 
court appraises the monetary value of his action. If the action he 
performs for her is worth the value of one peruta, she is betrothed, 
but if not, she is not betrothed. And if you would say that here 
too, it is referring to a case where he gave her an item worth one 
peruta, and the betrothal is with that; but the baraita says: The court 
appraises it. If this were merely a condition, there would be no need 
for an appraisal. Isn’t this a conclusive refutation of the opinion of 
Reish Lakish? 


The Gemara answers that Reish Lakish could have said to you: This 

tanna of the baraita maintains that the obligation to pay a person's 

wage is incurred only at the end of the period for which he was 

hired. Consequently, she is betrothed via money rather than by a 

loan. And the tanna of our mishna maintains that the obligation to 

pay a wage is incurred continuously from the beginning of the 

period he was hired to its end." Since the debt accumulates through- 
out the duration that the service is performed, by the time he has 

finished the work she owes him the entire sum, and a debt cannot be 

used for a betrothal. 


The Gemara asks: And what forces Reish Lakish to establish the 
mishna in accordance with the opinion that the obligation to pay a 
wage is incurred continuously from the beginning of the period 
he was hired to its end, and that it is referring to a case where he 
gave her the value of one peruta? Why does he reject the possibility 
that the mishna is referring to one who did not give an extra peruta, 
and instead he betrothed her with the value of the service he per- 
formed, in accordance with the opinion that the obligation to pay a 
person’s wage is incurred only at the end of the period for which 
he was hired? 


The Gemara replies: Rava said that the mishna was difficult for 
Reish Lakish: Why does the tanna specifically teach: On the condi- 
tion? Let him teach: By the monetary value, as stated in the baraita. 
Rather, conclude from it that any statement of: On the condition, 
is referring to a stipulation, and therefore the mishna must be dealing 
with a case where he has already given her the value of one peruta. 
Consequently, the value of his service cannot be the money for the 
betrothal itself, and instead serves as a later condition. 


MI S HN A With regard to one who betroths a woman 

and says to her that the betrothal is: On the 
condition that my father will want" this betrothal, if his father 
wants it, she is betrothed; but if not, she is not betrothed. If 
the father dies, she is betrothed, despite the fact that he did not 
reveal his wishes. If the son dies, one instructs the father to say 
that he does not want the betrothal, so that the betrothal will never 
have taken effect, thereby enabling her to avoid the requirement of 
levirate marriage. 


GEMARA What is the meaning of: On the condition 

that my father will want this betrothal? If 
we say it means they are not married until his father says yes," 
indicating his agreement, then say the middle clause of the mishna: 
If the father dies, she is betrothed. But how can she be betrothed? 
After all, he did not say yes, and the condition was not fulfilled. 
Rather, 


His father says yes — px xax 12%: The Ramban suggests two 
explanations of this opinion. According to one interpretation 
the father must say yes when he hears about the condition. In 
that case, he cannot later change his mind, as his son made the 
betrothal dependent on one particular response of his father. 
Alternatively, the father must affirm the betrothal at some point, 


NOTES 


and he can do so notwithstanding his initial objection. Some 
commentaries claim that according to the second explanation 
the Gemara could have raised a difficulty from the last clause as 
well, since if the father can retract at any time, his objection after 
his son's death does not fully exempt the woman from levirate 
marriage (see Ritva). 
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the phrase: On the condition that my father wants this betrothal, 
means: On the condition that my father will remain silent and 
will not object when he hears of the betrothal. But if this is the case, 
say the last clause of the mishna: If the son died, one instructs 
the father to say" that he does not want the betrothal. Why should 
this matter? After all, he remained silent when he first heard about 
it. Clearly his mere silence does not constitute agreement. Rather, 
one must say that the phrase: On the condition that my father wants 
this betrothal, means that he said to her: On the condition that 
my father will not object" to this betrothal at any point in time. 


The Gemara asks: Wouldn’t this mean that the first clause of the 
mishna describes one reason, i.e., one set of circumstances, and 
the middle clause and last clause describe one other reason? 
Rabbi Yannai said: Yes, this is so. Reish Lakish said: Conclude 
from his statement that according to the opinion of Rabbi Yannai 
one forces a mishna to be explained as following two reasons," 
and in accordance with the opinion of one tanna, rather than 
establishing a mishna as following the opinions of two tanna’im 
and one reason. In other words, an interpretation that maintains 
the unified attribution of one mishna is preferable, even if one is 
thereby forced to say that it addresses different situations. 


Rav Yosef bar Ami said: Actually, the entire mishna is addressing 
one reason, i.e., one case, and what is the meaning of: On the 
condition that my father wants the betrothal? It means: On the 
condition that my father will not object from now’ and until 
thirty days have elapsed. His silence for thirty days indicates his 
acceptance of the betrothal. 


With regard ho said: [betrothed 
MISHNA it regar teamano o said: I betrothe 


my minor daughter" to someone but I do 
not know to whom I betrothed her, and one man came forward 
and said: I betrothed her, his claim is deemed credible. If two 
men stepped forward and this one said: I betrothed her," and 
that one said: I betrothed her, they must both give her a bill of 
divorce to render it permitted for her to marry anyone else. And if 
they so desire, one of them gives her a bill of divorce and the other 
one may marry her. 


G E M ARA Rav says: When the mishna states that the 

claim of one who says that he betrothed 
this girl is deemed credible, it means that he is deemed credible to 
the extent that he may give her a bill of divorce, but he is not 
deemed credible to marry her. He is deemed credible to give her 
a bill of divorce, as there is a presumption that a person sins only 
for his own benefit. No one is suspected of sinning when he does 
not stand to gain from it. Since he is not allowed to marry her 
himself, we do not say that he lied without purpose. But he is not 
deemed credible to marry her, as we say that his inclination might 


have overcome him, leading him to falsely claim that he is the one 
who betrothed her. 


HALAKHA 


| betrothed my daughter, etc. - ^31 m2 Nx WAP: If a father 
betrothed his daughter to someone but he does not know to 
whom, and a man stepped forward and said, in the presence of 
the father (Rema, citing Ran): | betrothed her, he is deemed cred- 
ible and he may even marry her without having to betroth her 
a second time. This halakha is in accordance with the opinion 
of Rav Asi, as the Gemara’s discussion supports his ruling. If the 
father denies the man’s claim, some authorities maintain that 
the man is not deemed credible even to render her obligated to 
receive a bill of divorce from him (Rambam Sefer Nashim, Hilkhot 
Ishut 9:12; Shulhan Arukh, Even HaEzer 37:21). 


This one said, | betrothed her, etc. — 131 AWD IK WK T: 
If a father betrothed his daughter but he does not know to 
whom, and two men came forward claiming to have betrothed 
her, they must both give her a bill of divorce. If they want, one 
may give her a bill of divorce and the other may marry her. 
The Rema states that the one who marries her must betroth 
her a second time, as she has received a bill of divorce in the 
meantime (Rambam Sefer Nashim, Hilkhot Ishut 9:13; Shulhan 
Arukh, Even HaEzer 37:22). 


NOTES 


One instructs the father to 


say, etc. — wab agg ny paya 


"131: The commentaries prove that this must be referring to 
a father who hears and remains silent, rather than one who 
has not yet heard about the betrothal (Tosafot). Some add 
that if this were dealing with a father who had not heard, 


the mishna should have sta 
the father (Meiri). 


On the condition that my fa 
Kay an xy nan: The ear 
this is not an explanation o 
that he wants. Rather, it mea 
On the condition that he wi 
Some commentaries find su 


ed: One informs and instructs 


ather will not object, etc. -by 
y commentaries point out that 
the phrase: On the condition 
ns that the son explicitly stated: 
| not object (Ramban; Rashba). 
pport for this explanation from 


the fact that the Gemara sta 
interpretation (Ritva). 


Following two reasons, etc. - 
points out that there are diff 


es: Rather, which signals a new 


“Di NaYD INA: Reish Lakish 
erences of opinion with regard 


to the preferred interpreta 


ion of a mishna. Rabbi Yannai 


maintains that it is better to explain a mishna as referring to 
two separate circumstances, in accordance with the opin- 
ion of a single tanna, rather than saying that it deals with 
one case but follows the ruling of two different tanna‘im. 


The commentaries note 
preting the mishna is that 
salem Talmud it is Rabbi Yo 
at Rabbi Yannai's interpretat 


hat this second method of inter- 


of Rabbi Yohanan. In the Jeru- 
hanan who expresses surprise 
ion of the mishna. The Gemara 


in tractate Ketubot (73b) explains that the first tanna and 


Rabbi Shimon disagree over 
the condition that he wil 


the meaning of the phrase: On 


agree, which shows that this is a 


dispute between tanna’im (see Penei Yehoshua). 


That my father will not object from now, etc. - nma’ sow 
"131 J&B! KAN: The commentaries explain that the stipula- 
tion of a time period for the father's acceptance means that 
there is no difference between: Will remain silent, and: Will 


not object. In both cases, hi 
acquiescence (Ritva). 
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HALAKHA 


| became betrothed but | do not know to whom, 
etc. - ^3) nb Dy TW x1 MW-APN: Ifa woman said: | became 
betrothed but | do not know to whom, and a man came for- 
ward and said: | am the one who betrothed you, he is deemed 
credible to the extent that he must give her a bill of divorce 
o render her permitted to everyone. Nevertheless, he is not 
deemed credible to the extent that he may marry her, as even 
Rav Asi concedes in this case. The Rashba explains that if he 
married her anyway, the court does not force him to divorce her. 
The Rema writes that if his claim is supported by the testimony 
of even one witness, he may even marry her (Rambam Sefer 
Nashim, Hilkhot Ishut 9:14; Shulhan Arukh, Even HaEzer 37:24). 


And another came and said, | betrothed her — 12%) 0% X1 
mMHw7P Xx: Ifa minor girl was betrothed by her father but 
the latter does not know to whom, and a man came forward 
and said he had betrothed her and proceeded to marry her, 
whereupon another man arrived claiming to be the one who 
betrothed her, the second man is not deemed credible to forbid 
her to her husband, as stated by the baraita. The Ran, citing the 
Rashba, claims that this halakha applies even if the first man 
had not yet married her but had merely been granted permis- 
sion to do so (Rambam Sefer Nashim, Hilkhot Ishut 9:13; Shulhan 
Arukh, Even HaEzer 37:23). 


What is the halakha with regard to stoning based on his 
account - it by biped yma: In a case where a father says: This 
daughter of mine is betrothed to so-and-so, although she may 
marry him, if she engaged in intercourse with another man 
she is not stoned on the basis of the father’s statement alone. 
Rather, the witnesses to the betrothal must come forward. 
This halakha is in accordance with the opinions of Rav and 
Rav Hisda, and in opposition to the opinion of Rav Asi (Mishne 
LaMelekh). Similarly, if a woman said: | am betrothed, and then 
engaged in intercourse with another man, she is executed for 
committing adultery only if there are witnesses to her betrothal, 
in accordance with all opinions (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 1:23). 


BACKGROUND 


Stoning - npo: Of the four methods of execution mentioned 
in the Torah, stoning is considered to be the most halakhically 
severe. Many of the prohibitions that are liable for the death 
penalty are punishable by stoning. These include incest with 
one’s mother, sexual intercourse between males, cursing God, 
cursing one’s parents, idol worship, desecration of Shabbat, 
and adultery with a young betrothed woman, as in the case 
described here. Stoning was performed in the following man- 
ner: The individual sentenced to execution was pushed to the 
ground from a height of eight cubits, about 4 m. If he did not 
die upon impact, the witnesses whose testimony convicted 
him would cast a heavy stone upon him. If he survived that 
as well, the entire populace would continue stoning him until 
he died. 
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Rav Asi disagrees with Rav’s interpretation of the mishna and 
says: He is deemed credible even to marry her, as he would 
not dare to lie directly to the father of the girl he claims to have 
betrothed. And Rav Asi concedes in the case of a woman 
who says: I became betrothed but I do not know to whom" 
I became betrothed, and one man came and said: I betrothed 
her, that he is not deemed credible to marry her. In this situ- 
ation she might have agreed to collude with him, as the Gemara 
will explain. 


The Gemara raises a difficulty: We learned in the mishna that if 
they so desire, one of them gives her a bill of divorce" and the 
other one may marry her. This is apparently a conclusive refuta- 
tion of the opinion of Rav, who says that he may not marry her. 
The Gemara answers: Rav could have said to you: There, in our 
mishna, it is different, as, since there is another person with 
him" also claiming to have betrothed her, he is afraid to lie. 


The Gemara comments: It is taught in a baraita in accordance 
with the opinion of Rav Asi: If a man said: I have betrothed my 
daughter to someone but I do not know to whom I betrothed 
her, and one person came forward and said: I betrothed her, he 
is deemed credible even to marry her. If that person married 
her, and another man came forward and said: It was I who 
betrothed her," it is not within the second man’s power to 
prohibit her to her husband. 


The baraita cites another case: With regard to a woman who 
said: I became betrothed but I do not know to whom I became 
betrothed, and one man came and said: I betrothed her, he is 
not deemed credible to marry her. Why not? Because she is 
protecting him. Perhaps she decided only now that she wants 
to marry him and is therefore identifying him as the man who 
betrothed her, although she knows it was someone else. The 
same suspicions do not arise in the case of a father, who has no 
inclinations in this regard. 


§ A dilemma was raised before the Sages: In the case of the 
mishna, where the father claims to have betrothed his daughter 
to someone, what is the halakha with regard to stoning’ based 
on the father’s account?" Is a father who says: I betrothed my 
daughter, deemed credible to the extent that she is stoned as an 
adulteress if she engages in sexual intercourse with someone? Rav 
says the court does not stone her, and Rav Asi says the court 
stones her. 


NOTES 


If they so desire, one gives her a bill of divorce, etc. - 1X7 
^D ba pid IN: The early commentaries ask: Why does this 
ruling present a refutation of the opinion of Rav? One can 
say that as the other claimant gave her a bill of divorce, there 
is no reason why this man should not be able to marry her. 
They answer that since the other man knows that his bill of 
divorce will not permit her to marry everyone, as she remains 
prohibited due to the claim of the other man, he might give 
her a bill of divorce even if he was not the one who betrothed 
her (Ramban; Rashba). 


As since there is another person with him — IIN X37 {P37 
FPA: It is stated in the Jerusalem Talmud that this refers to a 
case where the father admits that he betrothed her to one of 
the men, but does not know to which one. This explains why 
she may marry one of them if the other divorces her. Accord- 
ing to the opinion that the father does not recognize either of 
these two men, Rashi explains that the man is deemed cred- 
ible because he is afraid to lie in case the father remembers 
that he betrothed her to the other claimant. Others write 


that this man is deemed credible because if he is lying he 
will be concerned that the other man might bring witnesses 
to substantiate his claim. Alternatively, if he were lying he 
would be concerned that the fact that two people are argu- 
ing over her might draw attention to the case and lead to 
the arrival of the actual witnesses to the betrothal (Shita Lo 
Node'a LeMi). 


What is the halakha with regard to stoning based on his 
account — in by bipod ama: Most commentaries accept Rashi’s 
opinion that this is a separate question, which is mentioned 
here in light of the dispute between Rav and Rav Asi. Others 
maintain that this discussion continues the previous one, as it 
concerns a father who does not know to whom he betrothed 
his daughter, but he is certain that it was not the man with 
whom she engaged in intercourse. This is either because the 
man with whom she engaged in intercourse had been a gen- 
tile or a minor at the time of the betrothal, or simply that the 
father is certain that it was another man (Rabbi Avraham Av 
Beit Din; Mahari Beirav). 
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The Gemara elaborates: Rav said that the court does not stone 
her, because when the Merciful One deems the father credible 
when he says he betrothed his daughter, this is referring only to 
the prohibition against her marrying anyone else. By contrast, 
with regard to killing her, the Torah did not deem him credible. 
Rav Asi said: The court stones her, as the Merciful One deems 
the father credible with regard to all matters, including the 
death penalty. Rav Asi says: And I concede in the case of a 
woman who says: I became betrothed, that the court does not 
stone her on the basis of her own admission. 


And Rav Asi says: These halakhot of mine are roof breakers, i.e., 
they are difficult and incomprehensible. Rav Asi explains: Now, 
in a case where a father said: I have betrothed my daughter to 
someone but I do not know to whom, where if someone came 
to marry her he is deemed credible and may marry her, which 
means you say that the court then stones her on the basis of the 
father’s testimony if she later commits adultery, is it not logical 
that the court should stone her in a case where a woman said: I 
became betrothed but I do not know to whom, thereby prohibit- 
ing herself to everyone to the extent that if someone came to 
marry her he may not marry her? 


But that is not so, i.e., Rav Asi’s rulings are in fact reasonable: The 
Merciful One deems credible a father who says that his daughter 
is betrothed, and therefore she can even be stoned, but the Torah 
did not deem her, i.e., the woman herself, credible in this regard. 
She does not receive a special degree of credibility, and although 
she can declare herself a forbidden item, i.e., she can render her- 
self forbidden to all men, as far as punishment is concerned her 
claim is treated by a court in accordance with the regular rules of 
evidence. 


And Rav Hisda said: Both in this case, when the father says: I 
betrothed my daughter, and in that case, when she herself says: I 
became betrothed, the court does not stone her. The Gemara 
comments: And Rav Hisda follows his standard line of reason- 
ing, as Rav Hisda says that if a father declared: This son of mine 
is nine" years and one day old, or: This daughter of mine is 
three years and one day old, and the son engaged in intercourse 
with a woman forbidden to him, or the daughter engaged in inter- 
course with a man forbidden to her, he is deemed credible con- 
cerning his children’s ages with regard to the requirement for the 
adult to bring an offering if they performed the act unwittingly, 
but not with regard to their receiving the punishment of lashes 
and not with regard to other punishments. 


The Gemara comments: It is taught in a baraita in accordance 
with the opinion of Rav Hisda that if one said: This son of mine 
is thirteen years and one day old, or: This daughter of mine is 
twelve years and one day old, 


This son of mine is nine, etc. — 15) pwr ya m %2: If a father 
says: This son of mine is nine years and one day old, or: This 
daughter of mine is three years and one day old, he is deemed 
credible to the extent that adults who engage in forbidden 
intercourse with them are obligated to bring offerings. The 
father is not deemed credible to render the adults liable to 


HALAKHA 


receive lashes or punishments. Likewise, if one says: This son 
of mine is thirteen years and one day old, or: This daughter of 
mine is twelve years and one day old, he is deemed credible 
with regard to vows, valuations, dedications, and consecra- 
tions, but not with regard to lashes or punishments (Rambam 
Sefer Nashim, Hilkhot Ishut 2:23). 
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NOTES 


The father is deemed credible with regard to vows, etc. — 
^a orn yatsa: Although the vows of children taken within a 

year of adulthood take effect if the children grasp the concept 
of vowing, even if they are not sufficiently developed intel- 
lectually, the fact that their father has testified that they are 

of age means that their vows are applicable in any case (Rab- 
beinu Yehonatan of Lunel). Others state that although this 

testimony has monetary ramifications, as there is a monetary 
aspect to dedications and consecrations, in which case they 
must be adults for their vows to be accepted, due to the 

significance of the halakhot of consecrations one relies on 

the father, who is assumed to know the ages of his children 

(Ritva). 


But not with regard to lashes, etc. - 151 nish Kobay: This is 
apparently obvious, as the verse states: “The fathers shall not 
be put to death for the children” (Deuteronomy 24:16), which 
the Sages explain as referring to the testimony of sons. This is 
the source for the halakha that relatives cannot testify about 
each other. It should therefore be evident that a father is not 
deemed credible in this regard. 

Why is this halakha mentioned? One answer is that this 
does not refer to a father who testifies with regard to a sin 
committed by his son. Rather, the father merely attests to his 
son's age, while someone else states that the boy has trans- 
gressed. One might have thought that the father's testimony 
is not considered as directly leading to his son's punishment. 
Therefore, the baraita needs to rule that he is not deemed 
credible (Maharit; see Tosafot). 


A ritual bath of purity for individuals of halal status - mpa 
pond mAb: Rashi explains that the daughter is not disquali- 
fied by her marriage to a halal, in accordance with the prin- 
ciple: If you can marry his daughter, you can likewise marry 
his widow. Many early commentaries explain that if the wife 
of a halal were to be considered a halala, her children would 
necessarily have the status of halalim as well (see Tosefot 
Yeshanim). 


HALAKHA 

| betrothed my daughter, etc. — 151 *Ma Nx NWT: Ifa father 
claimed to have betrothed and accepted the divorce of his 
minor daughter, he is deemed credible for the purpose of 
disqualifying her from marrying into the priesthood. The 
Ran notes that this halakha applies only if he said that she is 
divorced immediately after claiming to have betrothed her. If 
he delays, and she has been granted the status of a married 
woman, he is no longer deemed credible if he says she is 
divorced (Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:24; 
Shulhan Arukh, Even HaEzer 37:25). 


And she is an adult woman, etc. - ^3) myin KTN: If 
a father says about his adult daughter: | "betrothed her 
and accepted her divorce when she was a minor, he is not 
deemed credible (Rambam Sefer Kedusha, Hilkhot Issurei Bia 
18:24; Shulhan Arukh, Even HaEzer 37:26). 


She was taken captive and | redeemed her, etc. - maw) 
^3 PT: If a man said with regard to his daughter: She 
was taken captive and | redeemed her when she was a minor, 
he is not deemed credible for the purpose of disqualifying 
her from marrying into the priesthood. Some commentaries 
maintain that he is likewise not deemed credible if he says 
that she engaged in forbidden sexual intercourse (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 18:24; Shulhan Arukh, Even 
HaEzer 7:8, and in the comment of Rema). 
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the father is deemed credible concerning the ages of his children 
with regard to vows," i.e., any vow they make is valid; and with 
regard to dedications, i.e., if they consecrate an item by saying it 
should be dedicated to God; and with regard to consecrations 
and with regard to valuations, i.e., vows to donate to the Temple 
treasury the fixed valuation of oneself or others. In all these cases 
their vows are valid. But the father is not deemed credible with 
regard to lashes" of the court, or with regard to other corporal 
punishments for transgressions they have committed, as the 
testimony of one witness, especially that of a family member, is 
insufficient for this purpose. 


MISHNA a tat i says: I betrothed my minor 


daughter" to someone, or: I betrothed 
her to someone and accepted her divorce when she was a minor 
girl, and she is still a minor girl at the time of this statement, he 
is deemed credible to render her forbidden to all other men as a 
married woman, or to a priest as a divorced woman. But ifhe says: 
I betrothed her to someone and accepted her divorce when 
she was a minor, and she is an adult woman" at the time of his 
declaration, his statement is not deemed credible. Likewise, if 
he says: She was taken captive and I redeemed her," he is not 
deemed credible to disqualify her from marrying a priest whether 


she was a minor girl or an adult woman. 
G E M A The Gemara asks: What is different in 
the first clause of the mishna and what 
is different in the latter clause? Why is the father deemed credible 
when she is a minor but not when she is an adult or to testify that 
she was taken captive? The Gemara answers: In the first clause it 
is still in his power to betroth her, and therefore he is deemed 
credible when he says that he did so earlier. By contrast, in the 
latter clause it is not in his power to betroth her, as one cannot 
betroth his adult daughter. Likewise, as it is not permitted for him 
to disqualify her by handing her over to a gentile, either when she 
is a minor or when she is an adult, he is not deemed credible when 
he says that she was taken captive. 


The Gemara asks: But does a father not have the power to dis- 
qualify his daughter? But it is in his power to marry off his minor 
daughter to a halal, i.e., the son of a priest who married a woman 
prohibited to him, which thereby disqualifies her from marrying 
into the priesthood. The father should therefore be deemed 
credible when he claims that she was taken captive. 


The Gemara responds: This is not difficult, as one can say that 
the mishna is in accordance with the opinion of Rabbi Dostai 
ben Yehuda, who says: The daughters of Israelites are a ritual 
bath of purity for individuals of halal status." In other words, an 
Israelite woman who marries a halal purifies their children, i.e., 
renders their children fit, in that any daughter born to them is 
qualified to marry a priest. Similarly, the woman herself does not 
become disqualified by her intercourse with the halal, and she 
may marry a priest if her husband dies. If so, a father does not 
have the power to disqualify his daughter from marrying into the 
priesthood. 


The Gemara challenges: But it is in the father’s power to marry 
her off to a mamzer, thereby disqualifying her from the priest- 
hood. The Gemara answers: This tanna holds in accordance with 
the opinion of Rabbi Akiva, who says: Betrothal does not take 
effect even with those women with whom one is only liable for 
violating a prohibition of engaging in intercourse and not a more 
severe prohibition that would render one liable for karet or capital 
punishment, so betrothal does not take effect with a mamzer. 
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The Gemara further challenges: But it is in the father’s power 
to marry her off as a widow to a High Priest, and this is in 
accordance with the opinion of Rabbi Simai, as it is taught 
in a baraita that Rabbi Simai says: In all cases Rabbi Akiva 
deems the child a mamzer, i.e., he considers the offspring of all 
forbidden acts of intercourse to be mamzerim, apart from a 
widow to a High Priest, as the Torah stated with regard to a 
High Priest: “A widow...shall he not take...and he shall not 
profane [yehallel] his seed” (Leviticus 21:14-15). From this verse 
it is derived: He renders his children halalim by means of this 
relationship, but he does not render them mamzerim. Since 
this act of intercourse does not produce mamzerim, Rabbi Akiva 
agrees that betrothal is effective in this case. 


The Gemara answers: The tanna of the mishna holds in accor- 
dance with the opinion of Rabbi Yeshevav, who says: Come, 
let us shout at Akiva ben Yosef, who would say: In every case 
where a Jew may not engage in intercourse with a particular 
woman, and he does so, the offspring that results from this 
union is a mamzer. This indicates that according to Rabbi Akiva 
all acts of forbidden intercourse produce mamzerim. Conse- 
quently, betrothal is of no effect in the case of any prohibition, 
including a widow to a High Priest, which means that a father 
cannot disqualify his daughter from the priesthood. 


The Gemara asks: This mishna can work out well even accord- 
ing to the opinion of Rabbi Yeshevavifhe states a reasoning of 
his own, i.e., he states an independent statement critical of Rabbi 
Akiva’s ruling that the child of any illicit union is a mamzer. Then, 
the ruling of the mishna is well, as it is a categorical statement 
that applies to all illicit unions. But if he comes to exclude the 
reason of Rabbi Simai, i.e., he means to take issue with the 
ruling of Rabbi Akiva in the specific case mentioned by Rabbi 
Simai, that of a widow to a High Priest, then Rabbi Yeshevav too 
concedes that according to the opinion of Rabbi Akiva, betrothal 
does take effect in a case where a positive mitzva is violated by 
the betrothal. Accordingly, it is in the father’s power to marry 
her to those with whom intercourse renders them liable for the 
violation of positive mitzvot, as Rabbi Akiva’s principle does not 
include cases of this kind. 


Rav Ashi says: And how can you understand it that way? Can 
it be that the reason for the halakha in the first clause of the 
mishna is because it is in his power? Although it is in his power 
to betroth her, is it in his power to divorce her? And further- 
more, if this one, the prospective husband, says that it is not 
satisfactory for him to betroth her, can her father betroth her 
to him against his will? A father cannot betroth his daughter 
to whomever he chooses without taking the man’s wishes into 
account. 


Rather, Rav Ashi says: In the first clause of the mishna, the 
reason is that the Merciful One believes him, in accordance 
with the opinion of Rav Huna, as Rav Huna says that Rav 
says: From where is it derived that a father is deemed credible 
to render his daughter forbidden" as a betrothed woman by 
Torah law? As it is stated: “I gave my daughter to this man 
[la’ish hazzeh]” (Deuteronomy 22:16). When the father said 
that he married her to “the man [la’ish],’ he rendered her 
forbidden to all men. When he then said “this [hazzeh],’ he 
rendered her permitted to this specific man, her husband. 


From where is it derived that a father is deemed credible 


HALAKHA 
that she has not yet come of age, in accordance with the 


to render his daughter forbidden — rior) mxw ax) paa opinion of Rav Huna (Rambam Sefer Kedusha, Hilkhot Issurei 


ina ny: A father is deemed credible when he claims that his 


Bia 18:24; Shulhan Arukh, Even HaEzer 37:25). 


daughter is betrothed and forbidden to everyone, provided 
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NOTES 


The Merciful One deems the father credible with regard 
to marriage - ax) KATI FIT pw: Since the Torah 
deems the father credible with regard to marriage, the 
following logic should apply: Since he can say he had 
betrothed her and accepted her divorce, he should likewise 
be deemed credible when he says she was taken captive. 
Why, then, does the mishna rule that he is not deemed 
credible concerning captivity? Various answers have been 
suggested. Some say that it is a Torah edict that a father is 
deemed credible specifically with regard to marriage and 
not to anything else (Ramban; Meiri). Alternatively, as the 
credibility of a father in this case is a novel halakha, it can- 
not be extended by means of logical reasoning. 


One who said at the time of his death - nywa agw "3 
inna: Some commentaries explain that the halakha of 
the mishna does not apply specifically if he said this on 
his deathbed; rather, the mishna gives this as an example, 
as it is common for people to discuss these matters when 
close to death. It is common for a person to reveal secrets 
on his deathbed, whether concerning previously unknown 
brothers who render his wife obligated in levirate marriage, 
or about children whose existence he had formerly denied 
(Rashbam on Bava Batra 134b). 


| have children - 033 % w»: Since the mishna is dealing 
with one who is presumed to have no brothers, what dif- 
ference does it make whether or not he has children? The 
early commentaries answer that even if someone later 


says he is his brother, his claim is of no account (see Tosefot 
Tukh). 


HALAKHA 


| have children - 03 b w»: If a man says: | have children, 
or: This is my child, he is deemed credible to the extent that 
his wife is exempt from levirate marriage. The Tur maintains 
hat if there are witnesses that he has brothers, he is not 
deemed credible if he later claims to have children (Ram- 
bam Sefer Nashim, Hilkhot Yibbum VaHalitza 3:1; Shulhan 
Arukh, Even HaEzer 156:6). 


| have brothers - wnx b w»: If there was no presumption 
hat a certain man had brothers and he said: | have brothers, 
he is not deemed credible for the purpose of rendering it 
prohibited for his wife to marry other men after his death, 
as explained by Abaye (Rambam Sefer Nashim, Hilkhot 
Yibbum VaHalitza 3:2; Shulhan Arukh, Even HaEzer 157:6). 


If someone said at the time of his betrothal, etc. - nywa 
ADVAN pwn: Ifa person said at the time of his betrothal, 
or afterward (Ran), that he has children, and at the time 
of his death he declared that he has no children, he is 
not deemed credible for the purpose of rendering his 
wife forbidden to all other men apart from his brother. 
The halakha is in accordance with the opinion of Rabbi 
Yehuda HaNasi. Some commentaries maintain that she 
must perform halitza but not undergo levirate marriage 
(Ramah). The reason is that it is possible that the halakha is 
in accordance with the opinion of Rabbi Natan in this case, 
as the Gemara here apparently follows his ruling (Shu/han 
Arukh, Even HaEzer 156:7). 
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Rav Ashi explains the ruling of the mishna: The Merciful One 
deems the father credible with regard to marriage," whereas He 
does not deem him credible with regard to a captive. The Torah 
did not grant a father any special credibility with regard to the claim 
that his daughter was taken captive. 


MI S H N A With regard to one who said at the time of 

his death:" I have children," in which 
case his wife does not require levirate marriage? after his death, 
he is deemed credible. But if he said on his deathbed: I have 
brothers," indicating that it is prohibited for her to marry anyone 
else until one of his brothers performs halitza with her after his 
death, he is not deemed credible. 


me E M A RA Apparently, one can infer from the mishna 


that a husband is deemed credible to ren- 
der his wife permitted but he is not deemed credible to render 
her forbidden. The Gemara suggests: Shall we say that the mishna 
is not in accordance with the opinion of Rabbi Natan? 


As it is taught in a baraita: If someone said at the time of his 
betrothal" that he has children, but at the time of his death he 
said that he does not have children; or if he said at the time of 
betrothal that he does not have brothers, and at the time of death 
he said he has brothers, in both cases he is deemed credible to 
render her permitted, i.e., to release her from the obligation of 
levirate marriage on the basis of his first statement, but he is not 
deemed credible to render her forbidden based on his last claim. 
This is the statement of Rabbi Yehuda HaNasi. Rabbi Natan says: 
He is deemed credible even to render her forbidden. 


Rava says: There, in the baraita, it is different, since at the time 
of his death he retracted his initial statement. Therefore, one can 
say that it is likely that he spoke the truth. In general, however, he 
is not deemed credible to render her forbidden. Abaye said to him: 
And isn’t it all the more so that he should be deemed credible in 
this case? Abaye elaborates: Now consider, if there, where he weak- 
ens his previous statement, as he now says the opposite of his 
earlier claim, nevertheless you say that he spoke the truth, in the 
case of the mishna, where he does not weaken his earlier state- 
ment, as he had issued no prior claim about having or lacking 
children or brothers, is it not all the more so that he should be 
deemed credible? 


Rather, Abaye said: The mishna is referring to a case where we do 
not have a presumptive status with regard to possible brothers 
of his, and likewise we do not have a presumptive status with 
regard to his children. The court has no prior knowledge as to 
whether the dying man has brothers or children. As we say: Since 
we do not have presumptive status with regard to either children 
or brothers, if he said: I have children, he is deemed credible, 
whereas if he said: I have brothers, he is not deemed credible. 
Why? It is not in his power to render her forbidden to everyone, 
counter to the presumption that he has no brothers. By contrast, 
the baraita is referring to 


Levirate marriage - 013%: A man whose brother died without 
children is obliged by Torah law to marry his deceased brother's 
widow or grant her halitza (see Deuteronomy 25:5-10). As long 
as neither levirate marriage nor halitza has taken place, it is 
prohibited for her to marry another man. According to the Torah, 
levirate marriage is effected by the act of intercourse. The Sages 
instituted the practice of ma’amar, in which the yavam betroths 


BACKGROUND 


the yevama, even though this betrothal is not effective by Torah 
law. Even in this case, intercourse consummates the marriage 
between the yavam and the yevama, and she is thereafter 
considered his wife in all respects. Nowadays, in most Jewish 
communities, the yavam is required to free his yevama of her 
obligation through halitza, and it is not permitted for him to 
marry her through levirate marriage. 
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a case where we have a presumptive status that he has brothers, 
but we do not have a presumptive status that he has children, 
although no full-fledged testimony has been submitted for either 
claim. As in that case we say and apply the logic of: Why would I 
lie? In other words, if he were lying he would have stated a more 
credible claim or performed an action achieving the desired result. 
The Gemara explains: For what reason is he saying that he has chil- 
dren or that he has no brothers, if not to exempt her from a yavam? 
But if so, he can say to her instead: I exempt" you by means of a bill 
of divorce. Consequently, it can be assumed that he is telling the 
truth when he says that he has children. 


In light of the above explanation, the Gemara clarifies the dispute in 
the baraita. Rabbi Yehuda HaNasi maintains that the claim of: Why 
would I lie, is considered like the testimony of witnesses," and 
witnesses can come and uproot a presumption. Therefore, he does 
not have the power to contradict his previous claim and say that he 
has no children and render her forbidden at the time of his death. 
And Rabbi Natan maintains that: Why would I lie, is considered 
like a presumption," and a presumption cannot come and uproot 
another presumption entirely. As a result, he is deemed credible 
even for the purpose of rendering her forbidden, i.e., if he says at the 
time of his death that he has no children, the earlier presumption 
that he had brothers, but no children, is reinstated. 


MI S H N A In the case of one who betroths his daughter 


to a man without specification," i.e., without 
specifying which daughter he meant, the grown women are not 
included among those who might be betrothed, since he does not 
have the right to betroth them. With regard to one who has two 
groups of daughters" from two women, i.e., one group of daughters 
from each wife, and he said: I betrothed my elder daughter to 
someone but I do not know if I meant the eldest of the older group 
of daughters, or the eldest of the younger group of daughters, or 
the youngest of the older group, who is nevertheless older than 
the eldest of the younger group, all the daughters are forbidden, 
except for the youngest of the younger group. This is the statement 
of Rabbi Meir. Rabbi Yosei says: Despite the uncertainty, they 
are all permitted except for the eldest of the older group, as one 
who says elder without further specification means the oldest of 
them all. 


Similarly, if one said: I betrothed my younger daughter, but I do 
not know if I meant the youngest of the younger group, or the 
youngest of the older group, or the eldest of the younger group 
who is younger than the youngest of the older group, they are all 
forbidden, except for the eldest of the older group. This is the 
statement of Rabbi Meir. Rabbi Yosei says: They are all permitted 
except for the youngest of the younger group. 


HALAKHA 


NOTES 


He can say: | exempt, etc. — 13) KIVA VIN Y1: It is 
explained similarly in the Jerusalem Talmud that he 
is deemed credible because he can exempt her from 


her if he is a priest. 


evirate marriage by divorcing her. The Gemara there 
questions this reasoning, because the claim that he has 
given her a bill of divorce is not the same as saying that 
he has sons, as, if she is divorced, he cannot remarry 


Why would | lie is considered like witnesses — b m 
IDW ap: The early commentaries discuss this 
undamental dispute at length. Other sources indicate 
hat although the logic of: Why would I lie, is an effective 


claim, it does not uproot a presumptive status entirely. 


The consensus is that not every presum 


nor every claim of: Why would | lie, are equal. On 
presump 
For example, 


one hand there are several reasons why a 
status might be weakened. 
out by Rashi, there is a different presum 
person does not sin when he does not s 


an advantage, as is the case here. Additionally, as 


ptive sta 


as poin 
ption tha 


us, 
he 
ive 
ed 
ta 


and to gain 


he 


presumption that he has brothers is uncertain, and it 


is a matter that can be clarified, his denia 


is plausible. 


Furthermore, any woman whose husband has passed 


away has a presumptive status of being permitted 


to 


everyone, unless there is sufficient reason 


o render 


er 


forbidden. The logic of: Why would | lie, is a significant 


one in this context. It is not 


he same as a regular case 


where someone could simply have stated a more cred- 
ible lie if he were dishonest, since in this situation it is 
not mere speech at issue, as he has the power to give 


her a bill of divorce in practice (Rashba). 


Why would | lie is considered like a presumption — pw b m 
mT 3: If a person on his deathbed denied the presumption 
that he had brothers, he is not deemed credible. In a case where 
there was no presumption that he had brothers, but there was 
a rumor to that effect, and the witnesses were overseas, if he 
claims on his deathbed that he has no brothers, his wife must 
take this possibility into account, and must wait until the matter 
is clarified by witnesses. The halakha is in accordance with the 
opinion of Rabbi Natan that the court takes the logic of: Why 
would llie, into account (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 3:3; Shulhan Arukh, Even HaEzer 157:8). 


One who betroths his daughter without specification, etc. - 
“a1 ONd ina ny wpa: Ifa father of two daughters, a minor girl 

and an adult daughter, betrothed a daughter without further 
specification, there is no concern that he might have meant the 

adult daughter. This is the case even if she gave him permission 

to accept a betrothal on her behalf and said he could keep 

the betrothal money (Rambam Sefer Nashim, Hilkhot Ishut 9:8; 

Shulhan Arukh, Even HaEzer 37:15). 


One who has two groups of daughters, etc. - mw b wy m 
"931 i3273: If a father has two groups of daughters from two 
wives, all of whom are young enough for him to betroth, and 
he said to a man: | betroth my elder daughter to you, but he 
does not know if he meant the eldest of the older group or the 
eldest of the younger group, they are all permitted except for 
the eldest of the older group. Likewise, if he said: | betroth my 
younger daughter, and does not know which one he meant, 
they are all permitted apart from the youngest of the younger 
group, as the halakha is in accordance with the opinion of Rabbi 
Yosei (Rambam Sefer Nashim, Hilkhot Ishut 9:9; Shulhan Arukh, 
Even HaEzer 37:17). 


11091 p3 - KIDDUSHIN ' PEREK III: 64B 


355 


This file may not be reproduced or distributed in any form without express permission from the publisher 


BACKGROUND 


Minor girls — niay: There are three stages of a 
female's development according to halakha. A girl 
is considered a minor, ketana, from the age of three 
through the age of twelve years and one day. For the 
next six months she is termed a young woman, na‘ara, 
after which she becomes an adult, bogeret. 


NOTES 


A mitzva that is imposed upon him, etc. — m7 
3) moy XYITT: Some commentaries disagree with 
Rashi's explanation that this refers to a father's mitzva 
to marry off his daughters. Instead, they claim that a 
woman fulfills a mitzva by marrying. While, admittedly, 
she is not commanded to procreate, the verse: “He did 
not create it a waste, He formed the world to be inhab- 
ited” (Isaiah 45:18), does apply to her. Consequently, 
an adult daughter is herself obligated to perform this 
mitzva and her father is merely her agent, whereas in 
the case of a minor daughter the father must fulfill the 
mitzva on her behalf (Ran). 


Say that he concedes to Rabbi Yosei — ab TKDN 
‘DY vat: The logic of this claim is that a father will call 
his daughter: Elder, whenever possible, as it is a term 
of honor. Calling a daughter: Younger, by contrast, is 
somewhat demeaning. 


356 


boa - nip wit 103 


DDR PRY PDP APA AAW 
MDA NDT penp NT TM? 
TZT Mb OW PRB - PEP 

Apr 


-ninia x banp “na” XT 
xoy nimia 


AWOPIY ND NINII KNOW 
mw MIDT- PPPV INDI NIN 
- erp bapa O3 MONT TN 
YAVA NP IPA NP API KIYIN 
> METITA wos PIY x9 3b 
av) vhs pia ayy A TSI 

yn TMM 


wrap” T? Trae PPDY N7 "A 
WPS pray N7 a DN 2°72 
ROTTED ayy Ay NATTEN 

ay x 


KIA Ti ma nw D wow on” 
TONE JTI- MPD PVN NT 
— AYA NTN RDN PIT, PRD) 

Ang nye yA 


vay avd tin woe - xa bax 
NDT mop A? - "wp pt 
TB = NIB WON 1%) AD IP 
KPN - Ja Day YP N VYP 

KDY rr ath a> in 


KIDDUSHIN ` PEREK III: 64B°:70 4773 p15 


G E M ARA The Gemara asks: From the ruling of the mishna, 
that one who betroths his daughter without 
further specification certainly did not betroth an adult daughter, it 


may be inferred that all minor girls’? are included in the uncertainty 
if he had more than one. 


One can learn from the mishna that betrothal that is not given to 
consummation, i.e., where the husband may not consummate the 
marriage, in this case because each of the women might not be his 
wife but his wife’s sister, is nevertheless considered betrothal to the 
extent that each of the women requires a bill of divorce to render her 
permitted to marry someone else. This contradicts the opinion of Rava 
that betrothal that is not given to consummation does not take effect at 
all. The Gemara rejects this: Here we are dealing with a case in which 
there are only two daughters, an adult woman and a minor girl. 


The Gemara questions this explanation: But the mishna teaches: 
Grown women, in the plural. The Gemara explains: What is the mean- 
ing of grown women? The mishna is not referring to a father who has 
more than one adult daughter. Rather, it means grown women in 
general. In other words, whenever men betroth one of their daughters, 
their daughters who are grown women are not under consideration. 


The Gemara asks a different question: This halakha is obvious, as what 
are grown women doing in this context, i.e., how could it be suggested 
that a father could betroth to a man his daughter who is a grown woman? 
His authority extends only to his minor daughters. The Gemara answers: 
Here we are dealing with a case where the adult daughter appointed 
her father as her agent to accept her betrothal, and he proceeds to 
betroth one of his daughters without specifying which one. Lest you 
say with regard to this situation that when he accepts the betrothal 
he accepts it with his adult daughter in mind, as he is her agent, the 
mishna teaches us that a person does not put aside a matter from 
which he derives benefit, i.e., the betrothal of his minor daughter, 
where he keeps the money, and perform a matter from which he does 
not derive benefit, i.e., the betrothal of his adult daughter, where she 
keeps the money. 


The Gemara rejects this suggestion: Are we not dealing even with a case 
where the daughter says to him: As reward for fulfilling your agency, 
my betrothal money shall belong to you? This would mean that the 
father derives benefit from the betrothal of his adult daughter as well. 
The Gemara counters: Even so, a person does not put aside a mitzva 
that is imposed upon him," i.e., the betrothal of his minor daughter, to 
perform a mitzva that is not directly imposed upon him, the betrothal 
of his adult daughter. Since she is of age, her betrothal is her own 
responsibility. 


§ The mishna taught: With regard to one who has two groups of 
daughters and betrothed the elder of them, but was unsure which 
one he meant, Rabbi Meir and Rabbi Yosei dispute which of them 
is betrothed. The mishna adds that the same dispute applies if he 
betrothed his younger daughter. The Gemara comments: And it is 
necessary to state this halakha in both cases, as had the mishna taught 
us only that the tanna’im disagree with regard to the first case, one might 
have claimed that in this case Rabbi Meir says that they are all prohib- 
ited except for the youngest daughter of the younger group. The reason 
is that since there is one younger than her, he calls any daughter 
who is not the youngest: Elder. 


But in this case of one who betroths his younger daughter, say that he 
concedes to Rabbi Yosei‘ that a father calls only that one who is the 
youngest of all: Younger, as a father prefers to call his daughters: Elder, 
whenever possible. And conversely, if the halakha was stated only with 
regard to this case, that of a younger daughter, one might have said that 
Rabbi Yosei says his opinion only in this case, for the above reason. But 
in that case of an elder daughter, you might say that he concedes to 
Rabbi Meir. Consequently, it is necessary for the mishna to specify 
both cases. 
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The Gemara asks a question with regard to these opinions: Is this 
to say that Rabbi Meir maintains: A person places himself in a 
situation of uncertainty, i.e., people issue statements and accept 
upon themselves obligations that are not clearly defined, and Rabbi 
Yosei maintains that a person does not place himself in a situation 
of uncertainty, as one has only well-defined situations in mind? 
But haven't we learned that these two tanna’im state the opposite 
opinions, as we learned in a mishna (Nedarim 60a): If one takes a 
vow that wine is forbidden to him until Passover," it is forbidden 
to him until Passover arrives. If he said: Until it will be Passover, 
it is forbidden to him until Passover ends. 


The mishna continues: Ifhe said: Until before Passover, Rabbi Meir 
says: It is forbidden to him until Passover arrives. Rabbi Yosei says: 
It is forbidden to him until it ends. This indicates that Rabbi Meir 
holds that one does not put himself into a situation of uncertainty, as 
despite his mention of the presence of Passover, which might be 
referring to any of the days of the Festival, he does not mean one of 
the days of Passover itself but until the arrival of the Festival, whereas 
Rabbi Yosei claims that his words apply to each of the days of Passover, 
due to uncertainty. This is the opposite of the above interpretation 
of the mishna concerning a man who betroths his daughter. 


Rabbi Hanina bar Avdimi says that Rav says: The attribution of the 
opinions is reversed, i.e., the rulings of the respective tanna’im in 
that mishna in Nedarim must be switched so that they accord with 
the mishna here. And it is taught likewise in a baraita that this is the 
principle: With regard to any vow that has a fixed time," i.e., it 
applies until a set date, and one said: Until before that date, Rabbi 
Meir says that the vow lasts until that date ends; Rabbi Yosei says: 
Until it arrives. The opinions in this baraita are in accordance with 
the suggested emendation. 


Abaye said: This dispute between Rabbi Meir and Rabbi Yosei 
applies to two groups of girls, as Rabbi Meir maintains that all of 
them can be called: Elder, except for the youngest of the younger 
group. But with regard to one group, i.e., if all the daughters share 
the same mother, everyone agrees that when the father says: Elder, 
he means the actual eldest one, and when he says: Younger, he means 
the actual youngest daughter. As for the middle daughter, she is 
called neither elder nor younger; rather, he calls her by her name. 


Rav Adda bar Mattana said to Abaye: If that is so, 


with regard to one who said: I betrothed my elder daughter, the 
middle daughter of the younger second group should be permitted, 
as he would have called her by name rather than referring to her as: 
The elder one. The Gemara answers: Here we are dealing with a case 
where there are only two daughters, an adult woman and a minor 


girl, but no middle daughter. 


The Gemara adds: And so too, it is reasonable that this is the case, 
as, ifit is so, that there is a middle daughter, let the mishna teach its 
halakha with a direct reference to her as well, as the uncertainty also 
applies to this daughter. In other words, the mishna should have 
stated: And I do not know if it was the middle of the younger group 
of daughters. The fact that the mishna does not refer to this daughter 
indicates that there are only two women in each group. The Gemara 
rejects this suggestion: But according to your reasoning, the middle 
one of the first group is definitely included in the uncertainty and 
is forbidden to the prospective husband, and yet does the mishna 
teach its halakha with a direct reference to her? 


HALAKHA 


If one takes a vow until Passover, etc. — MDST TY T1371 
^3): If one takes a vow that wine is forbidden to him 
until Passover, his vow takes effect until Passover arrives. 
If he said: Until it will be Passover, the vow applies 
until the conclusion of Passover. If he said: Until before 
Passover, it is forbidden to him only until the Festival 
begins, in accordance with the opinion of Rabbi Yosei 
in Nedarim 60a (Kesef Mishne). Others (Ramban; Rosh) 
maintain that it is forbidden to him until the conclusion 
of Passover, as stated by Rabbi Yosei in the Gemara here 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 10:7; Shulhan 
Arukh, Yoreh Dea 220:1). 


Any vow that has a fixed time, etc. — yiap im bs 
^3): If one vowed until a fixed date, e.g., a Festival, the 
vow is in effect until the conclusion of the Festival. If 
he specified a period that does not have a fixed date, 
such as the grape or wheat harvests, he is prohibited 
by the vow only until the arrival of that period, whether 
he said: Until it is, or: Until it will be, or: Until before. 
The halakha is in accordance with the opinion of 
Rabbi Yosei that a person does not place himself in a 
position of uncertainty (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 10:8; Shulhan Arukh, Yoreh De’a 220:12, and 
see Taz there). 
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HALAKHA 


One who says to a woman: | betrothed you, etc. - 
1D) POWT md ‘Wait: If a man says to a woman: | 

betrothed you, in the presence of witnesses (Ba'al 
HaTurim), and she says: You did not betroth me, it is pro- 
hibited for him to marry her relatives and it is permitted 

for her to marry his (Rambam Sefer Nashim, Hilkhot Ishut 
9:15; Shulhan Arukh, Even HaEzer 48:1). 


She says: You betrothed me, etc. — yAw7? NPN NT 
"1: If a woman says to a man: You betrothed me, and 
he claims: | did not betroth you, it is prohibited for her 
to marry his relatives and it is permitted for him to marry 
hers (Rambam Sefer Nashim, Hilkhot Ishut 9:15; Shulhan 
Arukh, Even HaEzer 48:2). 
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The Gemara questions this argument: How can these cases be 
compared? There it taught its halakha with a direct reference to a 
daughter who is younger than the middle daughter of the older 
group, and that daughter is mentioned for a prohibition, as the 
mishna states that the uncertainty applies even to the youngest of 
the older group; and if so, the same is true of this middle daughter, 
who is older than the youngest of the older group, i.e. it is evident 
that the same uncertainty applies to her, and therefore there is no 
reason to mention the middle daughter of the older group. 


Conversely, here, with regard to the younger group, if it is so that 
there is uncertainty with regard to the middle daughter and she is 
forbidden, the mishna should teach its halakha with a direct refer- 
ence to her, as one might think she is excluded from the uncertainty 
because she is not the eldest. Consequently, the fact that the mishna 
omits all reference to the middle daughter from the second group 
proves that the second wife has only two daughters. 


Rav Huna, son of Rav Yehoshua, said to Rava: But there is the 
case of Passover, which is comparable to one group of daughters, 
as all the days of the Festival are part of a single group, and yet Rabbi 
Meir and Rabbi Yosei disagree with regard to it. This apparently 
contradicts Abaye’s opinion that everyone agrees in the case of a 
single group. 


Rava said to him: There they disagree with regard to the general 
usage of language. In other words, their dispute in that case does 
not concern the basic issue of whether or not one places himself in 
a position of uncertainty. Rather, they disagree over the way people 
speak. One Sage, Rabbi Yosei, holds that the phrase: Until before 
Passover, means: Until just before Passover, and one Sage, Rabbi 
Meir, holds that it means until Passover passes and ends. 


MI S HN A With regard to one who says to a woman: 


I betrothed you," and she says: You did not 
betroth me, he is forbidden to her relatives, as his claim that he 
has betrothed her renders himself forbidden to her relatives. And 
she is permitted to his relatives, in accordance with her stance 
that she is not betrothed to him. If she says: You betrothed me," 
and he says: I did not betroth you, he is permitted to her relatives 
and she is forbidden to his relatives by the same reasoning. 


If a man says to a woman: I betrothed you, and she says: You 
betrothed only my daughter," he is forbidden to the relatives of 
the older woman, the mother, whom he claims to have betrothed, 
and the older woman is permitted to his relatives. He is permitted 
to the relatives of the younger woman, the daughter, as he main- 
tains that he did not betroth her, and the younger woman is per- 
mitted to his relatives, since her mother’s statement is insufficient 
to render her forbidden. 


Similarly, if he says: I betrothed your daughter," and she, the 
mother, says: You betrothed only me, he is forbidden to the rela- 
tives of the younger woman, and the younger woman is permitted 
to his relatives; he is permitted to the relatives of the older 
woman, and the older woman is forbidden to his relatives. 


You betrothed only my daughter, etc. —131»m2 xbx DUTP x: 
If a man says to a woman: | betrothed you, and she says: It was 
my daughter you betrothed, it is prohibited for him to marry the 
mother’s relatives, while it is permitted for the mother to marry 


his relatives. It is permitted for him to marry the daughter's rela- 


tives and it is permitted for the daughter to marry his relatives 
(Rambam Sefer Nashim, Hilkhot Ishut 9:15; Shulhan Arukh, Even 
HaEzer 48:3). 


| betrothed your daughter, etc. — ^3) J03 ny wp: Ifa man 
says to a woman: | betrothed your daughter, and she says: It was 
me you betrothed, it is prohibited for him to marry the daughter's 
relatives but it is permitted for him to marry the mother's rela- 
tives. It is prohibited for the mother to marry his relatives, but it is 
permitted for the daughter to marry them (Rambam Sefer Nashim, 
Hilkhot Ishut 9:15; Shulhan Arukh, Even HaEzer 48:4). 
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G E M ARA The mishna taught that with regard to 


one who says to a woman: I betrothed 
you, and she denies his claim, he is forbidden to her relatives 
while she remains permitted to his. The mishna then provides 
several examples illustrating the same principle. The Gemara 
comments: And it is necessary for the mishna to specify all these 
cases. The Gemara elaborates: As, had the mishna taught us 
the halakha only with regard to himself, i.e., the case where he 
claims to have betrothed the woman, one might have said that 
he is not deemed credible at all, because a man does not care if 
he happens to say that he betrothed a woman even if he did not 
do so, as he can betroth another woman. 


But in a case where she claims to have been betrothed by him, 
one might say that if her statement was not certain to her she 
would not have said it. Since her claim that he betrothed her 
renders her forbidden to everyone else, it is likely that it is true, 
and therefore one might think that he should also be forbidden 
to her relatives on the basis of this assumption. The mishna 
therefore teaches us that this is not the case. 


Likewise, with regard to one who says: I betrothed you, and she 
says: You betrothed only my daughter, in which case he is forbid- 
den to her relatives but she is permitted to his, the Gemara asks: 
Why do I need this as well? The principle has already been estab- 
lished. The Gemara answers: It was necessary to state this case 
too, as it might enter your mind to say: Since by Torah law, 
the Merciful One deems credible a father who claims to have 
betrothed his daughter to a particular person, perhaps the Sages 
deem a mother credible by rabbinic law," and therefore her 
daughter should be forbidden based on her statement. The 
mishna therefore teaches us that a mother is not believed with 
regard to her daughter. 


The Gemara continues this line of questioning. With regard to 
the case where a man says: I betrothed your daughter, and 
she replies: You betrothed only me, why do I need this as 
well? What novelty is taught in this case? The Gemara answers: 
Since the mishna taught this other case, of a man claiming he 
betrothed a woman and the woman replying that it was her 
daughter, it also taught this last case, so that it mentions all the 
permutations, despite the fact that this particular case provides 
no novelty. 


§ It was stated that amora’im disagreed over how the court 
should proceed in practice with regard to the cases described in 
the mishna. Rav says: The court forces the man to give her a bill 
of divorce, and Shmuel says: The court requests that he give a 
bill of divorce." The Gemara asks: With regard to which case of 
the mishna is this referring? If we say it is referring to the first 
clause, where he says: I betrothed you, and she replies: You did 
not betroth me, no ruling of: The court forces, is relevant here, 
nor is the ruling: The court requests, relevant. Since she is 
permitted to marry even his relatives, she is certainly permitted 
to marry anyone else. Why, then, would it be necessary for him 
to give her a bill of divorce? Rather, the dispute applies to the 
latter clause of the mishna, where he denies her claim that he 
betrothed her. To allow her to marry somebody else, the court 
either forces or requests of him to give her a bill of divorce. 


The Gemara asks: Granted, according to the opinion that the 
court requests that he give a bill of divorce, it is well. Since she 
has rendered herself forbidden to everyone, one can ask him 
to release her. But why should the court force him to issue a 
bill of divorce? Can't he say: It is not satisfactory for me to be 
forbidden to her relatives? His giving her a bill of divorce is 
an admission that he betrothed her, which means that he may 
not marry her relatives. 


NOTES 

Deem a mother credible by rabbinic law — “a7 parm 
apt: Some commentaries maintain that this refers specifi- 
cally to a fatherless girl. The logic of this claim is that as the 
Sages gave her mother the authority to marry her off, and 
such a marriage does not apply by Torah law, perhaps they 
also deemed her credible with regard to her betrothal (Tose- 
fot Tukh; Tosefot HaRosh). 


HALAKHA 


The court requests that he give a bill of divorce - ppan: 

If a woman says to a man: You betrothed me, and he denies 
it, the court requests of him to give her a bill of divorce to 
render her permitted to everyone else. Some authorities 
maintain that if he gives her a bill of divorce it is prohibited 
for him to marry her relatives (Rambam Sefer Nashim, Hilkhot 
Ishut 9:16; Shulhan Arukh, Even HaEzer 48:6, and in the com- 
ment of Rema). 
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This file may not 


BACKGROUND 


Marriage contract — mains: This is a legal document 
given by a husband to his wife upon their marriage, stat- 
ing his obligations to her during and after their marriage. 
The contract includes a lien on the husband's estate. The 
minimum amount of a marriage contract is two hun- 
dred dinars for a virgin bride and one hundred dinars 
for other brides. That sum is payable if she is divorced or 
widowed. The general guidelines for a marriage contract 
are stated in the Talmud. However, its particular provisions 
are often based on local custom. In addition, a marriage 
contract may include individual stipulations agreed upon 
by the husband and wife. The marriage contract grants a 
marriage halakhic legitimacy. Without this contract, the 
couple's relationship is considered licentious. 


NOTES 


One who betroths with one witness - Y3 wipan 
‘tnx: The later commentaries discuss this case at length. 
a he basic issue is that even if the halakha of betrothal is 
derived from monetary cases, as explained below, the 
act is that one witness is still relevant in monetary cases, 
as he can at least force the other party to take an oath to 
support his claim. Certainly one witness is significant if 
he defendant does not deny his claim. According to this 
explanation, Rav Yehuda’s concern in a situation involving 
he undisputed testimony of one witness is based on 
his similarity to monetary cases. By contrast, some com- 
mentaries maintain that there is a decree of the Torah that 
ewer than two witnesses are not effective in matters of 
orbidden sexual intercourse. Consequently, even if one 
witness testifies that a betrothal took place before two 
witnesses, if one of the parties denies his account his 
estimony is of no effect (Rashba; Ritva). 


360 


TON AE TTX MNAYOW KYY 
VON v3 in) wan pepan Dew 
pv) inis paia- way va y oN: 

npn 


NIY 13 MMM 37 DN 9102 VAP 
Wa Nor 31 Wa A? PYRE) n TOS 
pOID 31 WAX KIT I7 WX NIK 
Pw PA WASP 37 ANA PORIN 
pata - tayye P) Oxy wa AY saa 

Main ph inix 


- IMS WA WPT A 31 VY 
IW PPD WA VPIP pwwin pre 
xy ps ND OT DAW AAD 
TOM 31 VOX WS APA KIT 
- NX Twa wapa heny ny% 
pipw aK) feai powin px 
Din 


TONI RINT RM II IT BS 
— "ANID N” NYIN N PRUT” 
MA kM Pip NDR NIT 
INN — DY NDITI para 
- ow xab I evans mini 
-MY xbx PIII TOY KAX 

"N wa 


TY ANT Ji - (PPDY ONNI NDT 
bm "yban nbs 993 paw’ 
Dn neh o7 


be reproduced or distributed in any form without express permission from the publisher 


Rather, the Gemara offers a different explanation: These halakhot 
were stated together, as follows: Shmuel says that the court 
requests of him to give a bill of divorce. Rav says: If he gave a 
bill of divorce of his own accord," without being asked to do so 
but merely in response to her claim, the court forces him to give 
her payment for her marriage contract’ as well. By giving her a 
bill of divorce of his own volition, he has effectively admitted that 
he betrothed her, despite the fact that he has not said so explicitly. 
Consequently, he must also provide her with payment for her 
marriage contract. 


It was also stated: Rav Aha bar Adda says that Rav says, and 
some say Rav Aha bar Adda says that Rav Hamnuna says that 
Rav says: The court forces him and requests of him. The Gemara 
expresses puzzlement at this statement: How can these two state- 
ments be reconciled? Rather, it must be that this is what Rav Aha 
bar Adda is saying: The court requests of him to give a bill of 
divorce, and if he gave a bill of divorce of his own accord the 
court forces him to give her payment for her marriage contract. 


§ Rav Yehuda says: With regard to one who betroths another 
with, i.e., in the presence of, one witness," one need not be 
concerned that his betrothal has taken effect. The students 
raised a dilemma before Rav Yehuda: If both the man and the 
woman concede that it was a betrothal, what is the halakha? Is 
the betrothal valid? Rav Yehuda did not provide a clear answer. 
He said: Yes and no, and the matter was uncertain to him. It 
was stated that amora’im discussed this point. Rav Nahman says 
that Shmuel says: With regard to one who betroths a woman with 
one witness, one need not be concerned that his betrothal has 
taken effect, and this is the halakha even if both parties concede 
that there was a betrothal. 


Rava raised an objection to the opinion of Rav Nahman from the 
mishna: With regard to one who says to a woman: I betrothed 
you, and she says: You did not betroth me, he is forbidden to 
her relatives and she is permitted to his relatives. Rava proceeds 
to analyze the exact circumstances of this case. If the case is one 
where there are witnesses, why is she permitted to his relatives? 
It is a full-fledged betrothal performed in the presence of witnesses. 
And if there are no witnesses at all, why is he forbidden to her 
relatives without any testimony to that effect? Rather, is it not 
referring to a case where there was one witness? 


The Gemara answers: Here we are dealing with a case where he 

said to her: I betrothed you in the presence of so-and-so" and 

so-and-so, i.e., there were two witnesses, but they went overseas 

and there is no way of clarifying what really occurred. Conse- 
quently, there are only the conflicting accounts of the man and 

woman, and therefore he is prohibited from marrying her relatives 

while she is permitted to marry his. 


HALAKHA 
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If he gave a bill of divorce of his own accord — ayy v3 m) DX: 
If a man who denied a woman's claim that he betrothed her 
nevertheless proceeded to give her a bill of divorce of his own 
accord, the court forces him to give her payment of her marriage 
contract as well. This is the ruling of the Rambam, in accordance 
with the opinion that a betrothed woman is entitled to payment 
of her marriage contract. By contrast, the Shulhan Arukh rules that 
a betrothed woman does not receive payment of a marriage 
contract, and therefore in this case the man does not have to 
give her one even if he granted her a bill of divorce of his own 
free will (Rambam Sefer Nashim, Hilkhot Ishut 9:16; see Shulhan 
Arukh, Even HaEzer 48:6). 


One who betroths with one witness — thts ta wpa: Ifa man 
betroths a woman in the presence of one witness his betrothal 
is of no effect even if both parties agree that it occurred. This 
halakha applies even if he betrothed her again in the presence 


of a different single witness. Some commentaries are stringent 
and require a divorce if both parties agree that the betrothal 
occurred (Rema; Tur, citing Smag). In a situation where the 
woman would be left a deserted wife, i.e., without a husband 
but unable to remarry, or some other exigent circumstance, one 
may rely on the lenient opinion that there is no betrothal here 
at all (Rambam Sefer Nashim, Hilkhot Ishut 4:6; Shulhan Arukh, 
Even HaEzer 42:2). 


Where he said to her: | betrothed you in the presence of so- 
and-so, etc. — 31393 2393 PAWPP AY WNT: In any case of a 
man or woman who claim that a betrothal occurred, for their 
statement to be taken into account they must say that it was 
performed in the presence of two witnesses who have either left 
the area or died. If they say that a betrothal took place without 
witnesses, their claim is dismissed (Rambam Sefer Nashim, Hilkhot 
Ishut 9:16; Shulhan Arukh, Even HaEzer 48:5). 
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Rava raised an objection to the opinion of Rav Nahman from 
a mishna (Eduyyot 4:7): If one divorces his wife, and she 
subsequently lodged with him in an inn," Beit Shammai say: 
She does not require a second bill of divorce from him, and Beit 
Hillel say: She requires a second bill of divorce from him. 
The Gemara clarifies: What are the circumstances of this case? 
If there are witnesses who saw them engage in sexual inter- 
course for the purpose of betrothal, what is the reason that Beit 
Shammai do not require a second bill of divorce? If there are no 
witnesses, what is the reason that Beit Hillel require a second 
bill of divorce? Rather, is it not referring to a case where there 
was one witness who saw them engage in intercourse for the 
purpose of betrothal? 


Rav Nahman responds: And according to your reasoning, that 
there was one witness, say the latter clause of that mishna: And 
Beit Hillel concede with regard to a woman who was divorced 
after betrothal that she does not require a second bill of divorce 
from him, due to the fact that he is not accustomed to her. 
Since he had not previously been intimate with her, there is no 
concern that they engaged in intercourse, even though they 
lodged together at the inn. And if it enters your mind that one 
witness is deemed credible in this case, what difference is it to 
me whether it was after her betrothal, and what difference is 
it to me if it occurred after her marriage? 


Rather, it is clear that the mishna is not referring to when there is 
one witness, and here we are dealing with a case where there are 
witnesses to their seclusion," but there are no witnesses to their 
engaging in intercourse. The dispute is based on the implications 
of this seclusion. Beit Shammai hold: One does not 


NOTES 


Where there are witnesses to their seclusion — Ka% 1533 
‘am »t: The Gemara could have explained that the mishna is 
referring to a case involving witnesses to the act of intercourse, 
and Beit Shammai and Beit Hillel dispute whether or not this 
was a licentious act, without intent to betroth the woman. 


Some commentaries state that the Gemara did not wish to 
explain it in this manner because the accepted halakha is 
that one does not engage in licentious intercourse (Mahari 
Beirav). 
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say: These are the witnesses of seclusion, these are the wit- 
nesses of intercourse. According to Beit Shammai, although 
there are witnesses that they were secluded, this is not considered 
to be tantamount to testimony that they engaged in intercourse. 
And Beit Hillel hold: We do say that these are the witnesses of 
seclusion, these are the witnesses of intercourse. Since it is 
assumed that they engaged in intercourse, she is required to obtain 
a second bill of divorce from him. And Beit Hillel concede to Beit 
Shammai that certainly in the case of a woman divorced from 
betrothal, that we do not say that these are the witnesses of 
seclusion, these are the witnesses of intercourse, because he is 
not accustomed to her. 


HALAKHA —————— 
She lodged with him in an inn - spa iny ma: With regard 
to aman who divorced his wife and was secluded with her, and 
witnesses observed their seclusion, i.e., both he and she saw 
the witnesses, if their divorce was after a full marriage there 
is a concern that they might have engaged in intercourse for 
the purpose of betrothal. Since the witnesses to the seclusion 
may also be considered witnesses to the act of intercourse, she 
requires another bill of divorce due to the uncertainty. If she 
was divorced merely after betrothal, the court does not enter- 
tain this concern, as he is not accustomed to her. Nevertheless, 
if they were seen acting in a familiar manner, there is a concern 
that they might have engaged in intercourse for the purpose 
of betrothal (Rambam Sefer Nashim, Hilkhot Geirushin 10:18; 
Shulhan Arukh, Even HaEzer 149:2). 
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HALAKHA 

Two who came from overseas, etc. — nyman wav DW 
"131 D7: If a woman and two men came from overseas, with 
each of the men claiming to be the woman's husband while 
the other is his slave, whereas the woman maintains that 
she is not married at all and each one of the pair is her slave, 
it is permitted for her to marry everyone, as the testimony 
of these two witnesses does not combine (Rambam Sefer 
Nashim, Hilkhot Geirushin 12:10). 
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Rav Yitzhak bar Shmuel bar Marta says in the name of Rav: 
With regard to one who betroths a woman with one witness, 
one need not be concerned that his betrothal has taken effect, 
and this is the halakha even if the man and woman both con- 
cede that there was a betrothal. Rabba bar Rav Huna says: With 
regard to one who betroths a woman with one witness, the 
Great Court says that one need not be concerned that his 
betrothal has taken effect. The Gemara asks: Who is the Great 
Court? Rav.’ And there are those who say a different version 
of this discussion. Rabba bar Rav Huna said that Rav said: 
With regard to one who betroths a woman with one witness, 
the Great Court says that one need not be concerned that his 
betrothal has taken effect. Who is the Great Court? Rabbi 
Yehuda HaNasi.” 


Rav Ahadvoi bar Ami raises an objection from the following 
baraita: There were two men who came from overseas" and a 
woman was with them, and they had a bundle with them. This 
man says: This is my wife, and this other man is my slave, and 
this is my bundle. And this second man says: This is my wife, 
and this other man is my slave, and this is my bundle. And 
the woman says: These are my two slaves and this is my 
bundle. In this case she requires two bills of divorce, as with 
each of them there is uncertainty concerning whether she is 
married to him, and she collects payment of her marriage 
contract from the bundle. Even according to their claims that 
she is married to one of them, now that they have each divorced 
her she is at least entitled to payment of her marriage contract 


from the bundle. 


PERSONALITIES 


Rav - 31: Rav Abba ben Ivu, known as Rav, was the greatest 
of the first-generation Babylonian amora’im. He was born in 
Babylonia to a distinguished family that produced many Sages 
and that traced its lineage back to King David. Rav moved to 
Eretz Yisrael with his uncle, Rabbi Hiyya, studied Torah primar- 
ily with his uncle and Rabbi Yehuda HaNasi, and became a 
member of Rabbi Yehuda HaNasi’s court. Rav remained in Eretz 
Yisrael for a period, but later returned to Babylonia and settled 
there. Although prior to Rav’s return to Babylonia, Torah centers 
existed there, in the cities of Huzal and Neharde’a, Rav founded 
a large academy in Sura and raised the level of scholarship to 
rival that of Eretz Yisrael. After some time, he was recognized 
as the leading Torah Sage in Babylonia, and ultimately in Eretz 
Yisrael as well. 

Since Rav engaged in halakhic discourse with the last of the 
tanna‘im, the Gemara established a principle: Rav himself is a 
tanna, and has the authority to dispute the rulings of tanna‘im. 
Therefore, according to a geonic tradition, if Rav or Rabbi Abba is 
mentioned in a baraita, it is understood to be a reference to Rav. 

Rav and his students accomplished a great deal in various 
areas. Halakhic midrash, especially the Sifra, was edited in his 
school. Additionally, Rav instituted the Rosh HaShana liturgy, 
the shofar blasts of the school of Rav, and other prayers. 

Shmuel was Rav’s close friend and disputant in matters of 
halakha. The disputes of Rav and Shmuel appear throughout 
the Talmud. The halakha is in accordance with the opinion of 
Rav in ritual matters and in accordance with the opinion of 
Shmuel in monetary matters. 

Over the course of many years, Rav engaged in large-scale 
commerce together with the family of Rabbi Hiyya, and he 
remained wealthy throughout his life. Apparently, after he 
became head of the school in Sura, his son Ivu managed his 
affairs. Beyond his prominence as a Torah scholar, he was uni- 
versally lauded for his great piety and humility, and was cited 
as a model for the ideal behavior of a great personage. After his 
death, the people continued to venerate him, and dirt from his 
grave was used to heal illnesses. 

Rav lived a long life and had many disciples. Essentially, all 
of the Sages of the following generation were his students, and 
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statements in his name constitute a significant portion of the 
Babylonian Talmud. His most prominent students were Rav 
Hisda and Rav Hamnuna. 

Rav had at least two sons: Ivu and Hiyya. Hiyya bar Rav was 
also a Sage, and his son, Shimi bar Hiyya, who studied under 
his grandfather, was an important scholar as well. Rav married 
into the family of the Exilarch, as Ravna Nehemya and Ravna 
Ukva were Sages descended from the Exilarch who were also 
Rav's daughter's sons. 


Rabbi Yehuda HaNasi — 37: Rabbi Yehuda HaNasi closed the 
tannaitic period with his redaction of the Mishna. The son 
of Rabbi Shimon ben Gamliel ıı, and a seventh-generation 
descendant of Hillel the Elder, Rabbi Yehuda HaNasi lived from 
135-220 CE, in the fifth generation of tanna‘im. According to 
radition, Rabbi Yehuda HaNasi was born on the day of Rabbi 
Akiva’s death, leading people to later proclaim: “The sun also 
arises, and the sun goes down” (Ecclesiastes 1:5), in reference 
o the changing of leadership. Rabbi Yehuda HaNasi was a 
successor to Rabbi Akiva who had already begun to assemble 
he traditions of the Oral Law into a format that later became 
he Mishna. An additional legend about Rabbi Yehuda’s birth 
ells that he was born during the time of the Roman decree 
against circumcision. When the authorities heard that a baby 
had been born to the head of the Jewish community and had 
been circumcised, the mother and child were summoned to 
he king. Upon examination, however, it was discovered that 
he baby was uncircumcised. In her compassion for the Jewish 
child, the mother of the baby Antoninus had substituted her 
child for little Yehuda (Tosafot on Avoda Zara 10b). The Emperor 
Antoninus, who was likely Marcus Aurelius Antoninus Augustus, 
and Rabbi Yehuda HaNasi eventually became close compan- 
ions, and the Talmud records numerous conversations between 
the two personalities. 

During his youth, Rabbi Yehuda studied from the five great 
students of Rabbi Akiva: Rabbi Meir, Rabbi Yehuda bar Elai, 
Rabbi Yosei, Rabbi Shimon, and Rabbi Elazar. In addition, 
he of course learned Torah from his father, Rabbi Shimon 
ben Gamliel. In an effort to collect all the statements of the 


previous generations, Rabbi Yehuda moved from yeshiva to 
yeshiva, obtaining most of his knowledge from Rabbi Ya'akov 
bar Krashai. The wide breadth of his learning and his position 
as Nasi, to which he was appointed at the age of thirty upon 
his father’s death, gave him the necessary standing to under- 
take the greatest Torah enterprise of the era, the writing of the 
Mishna. Rabbi Yehuda HaNasi surrounded himself with the 
leading Sages of his time, who assisted him in establishing the 
accuracy of the text he sought to produce. Fortunately for him, 
the relative political calm of the time and his favorable relation- 
ship with the Roman government enabled the development 
of this ambitious project. Due to his position as head of the 
community, the Mishna of Rabbi Yehuda HaNasi was universally 
accepted, and earlier and other collections of halakha were set 
aside. This phenomenon had a unifying consequence for the 
nation, as all Jews began to study the identical text of Oral Law. 
Rabbi Yehuda HaNasi lived in Beit She’arim in the south of 
he Lower Galilee. He established his yeshiva there, and the San- 
hedrin was eventually transferred to his town. He was extremely 
wealthy and supported less fortunate scholars by hosting them 
at his table. A humble man, Rabbi Yehuda HaNasi was not afraid 
o admit on occasion that another's opinion seemed more 
ogical than his own (Nidda 53b). Although he was the Nasi 
and redactor of the Mishna, Rabbi Yehuda did not insist that 
is rulings should be accepted as halakha, and occasionally his 
alakhic opinions as recorded in the Mishna are rejected. Rabbi 
Yehuda HaNasi was fluent in Greek, the language of the elite 
in Eretz Yisrael, and his knowledge of Hebrew at a time when 
Aramaic was widely spoken was legendary. The Sages learned 
the meaning of difficult words from slaves who worked in the 
house of Rabbi Yehuda HaNasi (see Rosh HaShana 26b). 
In his later years, due to poor health, Rabbi Yehuda HaNasi 
moved to Tzippori. His students, the Sages of the first gen- 
eration of amora’im, included Rabbi Yohanan, Rabbi Hiyya, bar 
Kappara, and Rav. According to the Gemara, Rabbi Yehuda 
HaNasi was the first individual since Moses to have such a 
broad mastery of Torah (Gittin 59a), and his great scholarship 
led him to be referred to in the Talmud as Rabbi or Rabbeinu 
HaKadosh, our Holy Rabbi. 
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Rav Ahadvoi’s objection is as follows: What are the circumstances 
of this case? If the baraita is referring to a case where this man has 
two witnesses supporting his claim and that man has two wit- 
nesses supporting his claim, can the woman say: These are my 
two slaves, and this is my bundle? After all, there are two wit- 
nesses that one of the men is her husband. Rather, is it not refer- 
ring to a case where each of the men has only one witness? This 
proves that a betrothal performed in the presence of a single wit- 
ness is effective, as she requires a bill of divorce from each of them. 


The Gemara rejects this opinion: And how can you understand it 
that way? In a situation involving one witness in the face of con- 
tradicting testimony, as in the case here, where another witness 
claims she is betrothed to the second man, is a single witness 
deemed credible at all? Rather, one must understand this case as 
follows: Everyone agrees that with regard to permitting her to 
marry all other people, she is permitted even without a bill of 
divorce. 


And here, this is what the baraita is saying: She requires two bills 
of divorce in order to collect payment of her marriage contract 
from the bundle. And this ruling is in accordance with the opinion 
of Rabbi Meir, who says: Even movable property, not only land, 
is subject to a lien for payment of a marriage contract. Conse- 
quently, to collect from this bundle, which has three claimants, the 
woman must receive a bill of divorce from both men, thereby 
obligating them to give her payment of a marriage contract. 


The Gemara asks: What conclusion was reached about the case of 
one who betroths another in the presence of one witness? Rav 
Kahana said: One need not be concerned that his betrothal has 
taken effect. Rav Pappa said: One need be concerned that his 
betrothal has taken effect. Rav Ashi said to Rav Kahana: What 
is your opinion that leads you to claim that there is no concern 
that his betrothal has taken effect? It must be that you derive it by 
means of a verbal analogy from the word “matter” written with 
regard to forbidden sexual intercourse and the word matter written 
with regard to monetary matters. The Torah states concerning 
one who desires to divorce his wife: “Because he has found some 
unseemly matter in her” (Deuteronomy 24:1), a reference to adul- 
terous intercourse, and with regard to monetary matters it states: 

“At the mouths of two witnesses, or at the mouths of three witnesses, 
shall a matter be established” (Deuteronomy 19:15). 


Rav Ashi asks: But if so, just as there, with regard to monetary 
matters, the legal status of the admission ofa litigant is similar to 
that of one hundred witnesses and it renders him liable, so too 
here, the admission of a litigant should be similar to that of one 
hundred witnesses. This would mean that if the man and woman 
both admit to the betrothal, they should be liable to bear the con- 
sequences of this claim. Rav Kahana said to him: There is a differ- 
ence between the two cases. There, with regard to one who admits 
that he owes money, he does not act to the detriment of another, 
whereas here, he acts to the detriment of another," as their con- 
fessions render them forbidden to each other’s relatives, which 
means that their claims affect others as well. 


NOTES 


Here he acts to the detriment of another — an xP X27 
wind: Rashi explains that his admission renders his rela- 
tives forbidden to her and her relatives forbidden to him. The 
Rashba asks: How can it be said that he acts to the detriment 
of another, as no one has any rights to marry either his or her 
relatives, and therefore this act does not deprive others of any- 
thing that is theirs? He explains that as this purported betrothal 


precludes the possibility of the relatives becoming betrothed to 
the man and woman, this suffices to consider it to be to their 
detriment. Alternatively, the Gemara means that the woman 
being betrothed can be to the detriment of another, because 
if her claim is accepted, then any man who engages in sexual 
intercourse with her will be liable to receive the death penalty 
(Ritva). 
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NOTES =—————————_- 
Witnesses were created only, etc. - 131 xx TAD NIK xb: 
The basis for the discussion of the Gemara is that there are two 
types of testimony. One type serves to establish and is consti- 
tutive of a legal procedure, as is the case with regard to wit- 
nesses of betrothal, while the other merely substantiates the 
facts. Rav Ashi’s conclusion is that the testimony in monetary 
matters is not part of the legal act, but simply serves as proof. 
Consequently, monetary matters, e.g., an acquisition (see 
Tosafot), take effect even absent the presence of witnesses. 


BACKGROUND 


Forbidden fat - abn: This is referring to animal fats that are 
forbidden by Torah law, in contrast to permitted fat. Inten- 
tionally eating forbidden fats of kosher domesticated ani- 
mals is punishable by karet (Leviticus 7:22-25). A sin-offering 
must be brought for partaking of it unwittingly. All fats of 
non-domesticated kosher animals and of kosher birds may 
be eaten. Among the signs differentiating forbidden from 
permitted fats is the fact that the forbidden fats lie above 
the meat and are not intertwined with it. They are enclosed 
by a thin membrane and are easily peeled away from the 
meat. Most of the forbidden fats of a sacrificial animal were 
sacrificed on the altar. 
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The Gemara relates: Mar Zutra and Rav Adda the Elder, the sons 

of Rav Mari bar Issur, divided their shared property between 
them. They came before Rav Ashi and said to him that they had 
the following dilemma. The Merciful One states: “At the mouths 
of two witnesses, or at the mouths of three witnesses, shall a 
matter be established” (Deuteronomy 19:15). Why do we say 
that two witnesses are required? So that if the parties involved 
wish to retract from their agreement and say that it never hap- 
pened, they cannot retract from their agreement. And as we will 
not retract from our agreement, we do not require witnesses to 
establish our division of the property. 


Or perhaps the matter is established only through witnesses. 
In other words, perhaps the witnesses do not merely provide 
proof that the division occurred, but they are a constitutive factor 
in its establishment from a legal perspective. Rav Ashi said to 
them: Witnesses were created only" for liars," and they are not 
needed to establish the matter. Ifno one denies the transaction, it 
remains in effect. 


§ With regard to a related issue, Abaye says: If one witness says 
to someone: You ate forbidden fat,” and that one, the subject of 
the testimony, remains silent" and does not deny it, the witness 
is deemed credible and the person in question must bring a sin- 
offering for his sin. And the tanna of the mishna also taught 
(Karetot 1b): If one witness said to someone: You ate forbidden 
fat, and that person says: I did not eat it, he is exempt from 
bringing an offering. One can infer from this that the reason he 
is exempt is only because he said definitively: I did not eat, which 
indicates that if he was silent, the witness is deemed credible. 


And Abaye says that if one witness says to someone: Your ritu- 
ally pure food was rendered impure, and that person remained 

silent," the witness is deemed credible. And the tanna of the 

mishna also taught (Karetot 12a): If one witness said to someone: 
Your ritually pure food was rendered impure, and that person 

says: It was not rendered impure, he is exempt. The reason he 

is exempt is only because he said definitively that his food was 

not rendered ritually impure, which indicates that ifhe was silent, 
the witness is deemed credible. 


And Abaye further says that if one witness says to someone: 


HALAKHA 


Witnesses were created only for liars — xx TID NI xb 
pw: All acquisitions are valid even if performed not in the 
presence of witnesses. Once the two parties have admitted to 
an acquisition they cannot retract from their arrangement, as 
stated by Rav Asi (Rambam Sefer Kinyan, Hilkhot Mekhira 5:9; 
Shulhan Arukh, Hoshen Mishpat 189:1; 195:1). 


You ate forbidden fat, and that one remains silent — mbox 
pniw abn abn: If someone does not deny the testimony of 
one witness, even a woman who said: You ate forbidden fat, or: 
You performed prohibited labor on Shabbat, he is liable to bring 
a sin-offering (Rambam Sefer Korbanot, Hilkhot Shegagot 3:2). 


If one witness said to someone: You ate forbidden fat, 


etc. — 101 39r mbar Ty ty 1b wx: If someone was told that 


he committed a sin for which he is liable to bring a sin-offering, 
even by two witnesses who did not warn him, he is not liable 
to bring a sin-offering if he denies their claim (Rambam Sefer 
Korbanot, Hilkhot Shegagot 3:1). 


Your ritually pure food was rendered ritually impure, and 
that person remained silent - pniw abm “point NAVI: If 
someone was told by one witness that his ritually pure foods 
had been rendered impure, and he remains silent, the witness 
is deemed credible and the food is impure. If he denies the 
claim, insisting that his food was not rendered ritually impure, 
the food retains its preemptive state of purity until two wit- 
nesses testify that it is impure (Rambam Sefer Tahara, Hilkhot 
Metamei Mishkav UMoshav 13:8). 
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Your ox was used by a man for an act of bestiality" and is there- 
fore unfit for an offering, and the other, the owner of the ox, is 
silent, the witness is deemed credible. And the tanna of the 
mishna also taught (Bekhorot 41a): And with regard to an animal 
that was used for a transgression or that killed, if this is attested 
to by one witness or by the owner, he is deemed credible. The 
Gemara clarifies this case: What are the circumstances of this 
case of the mishna, where the knowledge is established by one 
witness? If the owner admits to the claim, this is the same as: By 
the owner. Rather, is it not referring to a case where the owner 
remains silent? 


The Gemara comments: And each of these statements of Abaye is 
necessary. As, had he taught us only that first case, where the 
witness said someone ate forbidden fat, one might have said that 
he is deemed credible for the following reason: Were it not for the 
fact that he himself was convinced that he had committed a 
transgression, he would not commit the transgression of bringing 
a non-sacred animal to the Temple courtyard on the basis of the 
testimony of one witness. Consequently, his silence is evidently 
an admission. 


But if the witness said: Your ritually pure foods were rendered 
ritually impure, and the accused was silent, we would say: The 
reason that he is silent and refrains from denying the claim is that 
he thinks he is not suffering any significant loss, as the food is fit 
for him to eat on his days of ritual impurity, because he is not 
required to destroy ritually impure foods. 


And had Abaye taught us only the case of: Your ritually pure food 
was rendered ritually impure, one might have said that the reason 
this witness is deemed credible is that he causes him a loss on his 
days of ritual impurity, and therefore his silence is tantamount to 
a confession. But in the case of: His ox was used by a man for an 
act of bestiality, the owner of the ox can say with regard to his 
animal: Not all the oxen stand ready to be sacrificed as an offering 
on the altar. Perhaps one would think that the owner does not 
bother denying the claim because he merely forfeits the possibility 
of sacrificing his ox as an offering, which he considers an inconse- 
quential matter. It is only ifthere were two witnesses to the act that 
the animal is put to death, whereas here there was only one witness. 
It is therefore necessary for Abaye to specify all these cases. 


§ A dilemma was raised before the Sages: If a husband is told by 
one witness that his wife committed adultery," and the husband 
remains silent, what is the halakha? Abaye said: The witness is 
deemed credible. Rava said: He is not deemed credible. Why 
not? Because it is a matter involving forbidden relations, and 
there is no matter of testimony for forbidden sexual relations 
that can be attested to by fewer than two witnesses. 


Abaye said: From where do I say this claim of mine? It happened 
that there was a certain blind man who would review mishnayot 
before Mar Shmuel. One day the blind man was late for him and 
was not arriving. Mar Shmuel sent a messenger after him to assist 
him. While the messenger was going to the blind man’s house by 
one way, the blind man arrived at the house of study by a different 
route, and therefore the messenger missed him and reached his 
house. When the messenger came back, he said that he had been 
to the blind man’s house and saw that his wife committed adultery. 
The blind man came before Mar Shmuel to inquire whether he 
must pay heed to this testimony. Mar Shmuel said to him: If this 
messenger is trusted by you, go and divorce her, but if not, do 
not divorce her. 


HALAKHA 


Your ox was used by a man for an act of bestiality, etc. - 
31 yaa Jw: If an ox was used by a man or a woman for 
a sexual act, or if it killed a person, and there is only one 
witness to the event while its owner remains silent, or if 
the owner is the lone witness, it is prohibited to sacrifice 
the animal as an offering, as explained by Abaye (Rambam 
Sefer Avoda, Hilkhot Issurei Mizbe'ah 4:2). 


Told by one witness that his wife committed adultery — 
SN Twa AN iR: In the case of one witness who said 
toa man: Your wife committed adul ery, and she remained 
silent, if he trusts the witness like two witnesses, she is 
forbidden to him and he must divorce her and give her 
payment of her marriage contract. If not, she is permitted 
to him. Some commentaries write that this halakha applies 
only if he believes the witness with regard to all matters. | 
he believes him concerning only this matter, due to his 
suspicions of his wife, she is not forbidden on this accoun 
(Rema). Furthermore, he may not declare that he relies 
upon the witness if he is not acquainted with him, even i 
he is established as a valid witness and a pious man (Beit 
Shmuel, citing Maharik). Similarly, if he has recently quar- 
reled with his wife, to the extent that one might suspec 
that this is why he gives credence to the witness, he is 
not believed (Beit Shmuel, citing Maharik). The halakha is 
in accordance with the opinion of Rava (Rambam Sefer 
Nashim, Hilkhot Ishut 24:17; Shulhan Arukh, Even HaEzer 15:7; 
178:9). 
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NOTES 


Trusted by you like two — 9m’ b pama: Many early 
commentaries explain that if the blind man believes the 
messenger’s account, he thereby renders his wife forbid- 
den with regard to himself, and therefore it is prohibited 
or him to engage in intercourse with her. For this reason 
he Rambam links this case to that of a woman who issues 
his claim herself, as the same reasoning applies in both 
instances. Although the Sages ruled that he is not obligated 
o accept her statement, if he believes her she is rendered 
orbidden to him (Geonim). 


Our ancestors would eat salty foods — Dhin P MINK 
ombn: Rabbeinu Hananel explains that this refers to the 
Jews who built the Tabernacle in the wilderness. He main- 
ains that these salty foods are plants that grow there. Other 
commentaries question this interpretation, as the people 
were nourished by the manna, and the verse states: “You 
have lacked nothing” (Deuteronomy 2:7). They therefore 
explain as Rashi does, that it is referring to the construction 
of the Second Temple, when the Jews were very poor and 
survived on wild plants (Rid; Tosefot Tukh). 


PERSONALITIES 

King Yannai — an x3: Alexander Yannai was the Has- 
monean king of Judea as well as its High Priest between 
103 BCE and 76 BCE. He was the third son of John Hyrcanus, 
who is himself sometimes called Yannai in the Talmud. Yan- 
nai ascended the throne upon the death of his brother 
Aristobulus, whereupon he also married his brother's widow, 
Queen Salome, Shelomtzion, in fulfillment of the halakha 
of levirate marriage. Although opposed by the powerful 
Ptolemy Lathyrus of Egypt, the king was initially success- 
ful in conquering all of Eretz Yisrael from the Greeks. Later, 
Yannai lost support of the Jewish population due to his 
sympathy for the Sadducees. The most famous display of 
Yannai’s contempt for the Pharisees, and their displeasure 
with him, took place during the festival of Sukkot one 
year. Officiating as High Priest, Yannai poured the water 
ibation on his feet rather than on the altar. In response, the 
attendant crowd pelted the king with their etrogim, leading 
o violence and the deaths of thousands (Josefta, Sukkot 
3:16; Antiquities of the Jews xi\I:13). Yannai’s losses to the 
abatean kingdom led his own people to turn on him, and 
he ensuing civil war cost fifty thousand lives. At one point 
he Pharisees reconciled with Yannai, yet both Josephus and 
he Dead Sea Scrolls relate the brutal retribution that Yannai 
exacted against the Judean rebels. 


Elazar ben Po'ira - ny i5 ja awhy: Some commentaries 
believe he was Elazar ben Petora, who lived in the time of 
John Hyrcanus. This Elazar was a violent man who claimed 
his priestly dues by force. 
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Abaye comments: What, is it not correct to say that this means 
that if he is trusted by you that he is not a thief but is a valid 
witness, you must rely on him? This would prove that a single 
witness can testify in a case of this kind. And Rava explains that 
Mar Shmuel meant: If he is trusted by you like two" witnesses, 
go and divorce her, but ifnot, do not divorce her. Consequently, 
Rava maintains that this episode affords no proof. 


And Abaye said: From where do I say this claim of mine? As it 

is taught in a baraita: An incident occurred with King Yannai,”® 

who went to the region of Kohalit in the desert and conquered 

sixty cities there. And upon his return he rejoiced with a great 

happiness over his victory. And he subsequently summoned all 

the Sages of the Jewish people and said to them: Our ances- 
tors in their poverty would eat salty foods’ when they were 

busy with the building of the Temple; we too shall eat salty 
foods in memory of our ancestors. And they brought salty 
food on tables of gold, and ate. 


And there was one person present, a scoffer, a man of an evil 
heart and a scoundrel called Elazar ben Po’ira.’ And Elazar 
ben Po’ira said to King Yannai: King Yannai, the hearts of 
the Pharisees,’ the Sages, are against you. In other words, 
they harbor secret resentment against you and do not like you. 
The king replied: And what shall I do to clarify this matter? 
Elazar responded: Have them stand by wearing the frontplate 
between your eyes. Since the frontplate bears the Divine Name, 
they should stand in its honor. Yannai, who was a member of 
the priestly Hasmonean family, also served as High Priest, who 
wears the frontplate. He had the Pharisees stand by wearing 
the frontplate between his eyes. 


An incident with regard to King Yannai — ban NDA MYO: 
This episode is related in a similar style by Josephus in his 
Antiquities of the Jews (xill:10). There, however, the story involves 
the High Priest King John Hyrcanus, who is sometimes referred 
to as Yannai by the Sages. In that text, the episode is used to 
explain the rift between the king and the Pharisees. Following 
his military victories, the king held a feast to which he invited 
the Sages. At the gathering the king challenged anybody to 
how he might improve himself. The individual who 
spoke up in that version of the incident was called Elazar. Elazar 


sugges 


reported that according to the elders, the 
been ta 


en captive by Antiochus, which rendered him disquali- 
fied to serve as a priest. The Sages, who grew angry with Elazar 


for saying this, investigated the charge and found it to be false. 
Elazar was sentenced to receive lashes, but Yonatan, a Saddu- 
cee friend of the king, convinced the king that the relatively 
light punishment imposed by the Sages proved that they were 
behind the rumors. It was at that point that the king broke his 
ties with the Pharisees and began to support the Sadducees. 


BACKGROUND 
Salty foods — ombn: Many commentaries believe that these 
salty foods are the vegetable known today as common purslane, 
Portulaca oleracea. This plant grows wild in irrigated fields and 
is eaten in salads or pickled. 


ing’s mother had 


Common purslane 


Pharisees [Perushim] — 


mpna: The name Pharisees is usually 
understood as referring to the Sages, particularly during the late 
Second Temple period. Nevertheless, the Sages rarely referred 
to themselves by this term, and it is more often used by their 
opponents. Although some suggest that the term means: Those 
who interpret or expound, i.e., those who expound the written 


to the Sages as separatists, i.e., those who reject community 
norms, could be either a positive or a negative appellation, 
depending on one's perspective on general society at the time. 
It is possible that the term was first used by their opponents as 
an epithet and only later became widely accepted as a neutral 
term referring to the Sages. 


Torah, many explain that the term means separatists. Referring 
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Now there was a certain elder present" called Yehuda ben 
Gedidya, and Yehuda ben Gedidya said to King Yannai: King 
Yannai, the crown of the monarchy suffices for you," i.e., you 
should be satisfied that you are king. Leave the crown of the 
priesthood for the descendants of Aaron. The Gemara explains 
this last comment: As they would say that Yannai’s mother was 
taken captive in Modi’in, and she was therefore disqualified 
from marrying into the priesthood, which meant that Yannai was 
a halal. And the matter was investigated and was not discovered, 
i.e., they sought witnesses for that event but none were found. 
And the Sages of Israel were expelled in the king’s rage, due 
to this rumor. 


And Elazar ben Po’ira said to King Yannai: King Yannai, such is 
the judgment of a common person in Israel. In other words, 
merely expelling a slanderer is appropriate if the subject of the 
slander is a commoner. But you are a king and a High Priest. 
Is this your judgment as well? Yannai replied: And what should 
I do? Elazar responded: If you listen to my advice, crush 
them. Yannai countered: But what will become of the Torah? 
He retorted: Behold, it is wrapped and placed in the corner. 
Anyone who wishes to study can come and study. We have no 
need for the Sages. 


The Gemara interjects: Rav Nahman bar Yitzhak says: Immedi- 
ately, heresy was injected into Yannai, as he should have said to 
Elazar ben Po’ira: This works out well with regard to the Written 
Torah, as it can be studied by all on their own, but what will 
become of the Oral Torah? The Oral Torah is transmitted only 
by the Sages. The baraita continues: Immediately, the evil arose 
and caught fire through Elazar ben Po’ira, and all the Sages 
of the Jewish people were killed. And the world was desolate of 
Torah until Shimon ben Shatah’ came and restored the Torah 
to its former glory. This completes the baraita. 


Abaye asks: What are the circumstances of this case? How did 
those who conducted the investigation refute the rumor that 
Yannai’s mother had been taken captive? If we say that two 
witnesses said that she was taken captive, and two others said 
that she was not taken captive, what did you see that you rely 
on these who said that she was not taken captive? Instead, rely 
on these who said that she was taken captive. In such a scenario, 
one cannot say definitively that the matter was investigated and 
found to be false. 


Rather, it must be referring to one witness who testified she was 
taken captive, and two testified that she was not taken captive. And 
the reason that the lone witness is not deemed credible is only 
that he is contradicted by the other two, from which it may be 
inferred that if not for that fact, he would be deemed credible. 
This supports Abaye’s claim that an uncontested lone witness is 
deemed credible in a case of this kind. 


PERSONALITIES 


NOTES 


There was a certain elder present, etc. - Dw 797 
13) TM 12: The early and later commentaries 
ask: If there was in fact a rumor or testimony that 
Yannai was disqualified from the priesthood, why 
did no one object until that point? Several answers 
have been suggested. Some claim that as the testi- 
mony was not established, the Sages were wary of 
objecting, but when they saw him acting improp- 
erly by wearing the frontplate, especially while he 
ate and drank, they decided to protest (Ramban). 
Alternatively, as the king was offering thanks for a 
miracle, they mistakenly thought that he might 
be more agreeable at that time to relinquishing 
his role as High Priest (Rashba). 


The crown of the monarchy suffices for you - 3 
mya an2 qh: The commentaries raise a difficulty 
from the Tosefta, which states that only aman born 
of a woman who can marry into the priesthood is 
fit to serve as king. If Yannai was disqualified from 
the priesthood, he was not fit for the monarchy 
either (Josefot Tukh; Tosefot HaRosh). They answer 
that this halakha applies by rabbinic law. Some 
write that this is the meaning of the statement: The 
crown of the monarchy suffices for you. In other 
words, you should be glad that we are not too 
particular with you, and we allow you to remain 
king (Ritva). 


Shimon ben Shatah — mow ja yiyraw: Shimon ben Shatah was 
a Sage who lived at the time of King Yannai. He and his con- 
temporary Yehuda ben Tabai were a pair of Sages in the line of 
halakhic authorities known as the zuggot, which preceded the 
tanna’im. These two individuals held, respectively, the posi- 
tions of Nasi, or head of the Sanhedrin; and president of the 
court, deputy Nasi, although it remains unclear which one 
occupied which chair. Shimon ben Shatah was the brother of 
Queen Shelomtzion, wife of King Yannai. Following the forced 
abandonment of Torah and harassment of the Pharisees dur- 
ing the Hasmonean period, Shimon used his influence with 
the political leadership to restore the Torah to its position of 
importance in Eretz Yisrael. 


At one point, however, Shimon ben Shatah and Yehuda 
ben Tabai were persecuted by the government and had to go 
into hiding, with Yehuda ben Tabai forced to flee to Alexandria. 
Shimon continued to maintain an uneasy relationship with his 
brother-in-law, who at one point forced him to stand trial for 
murder while his colleagues recoiled in intimidation from the 
king. Shimon ben Shatah is quoted in tractate Avot as insist- 
ing on juridical protocol (1:9) and as such refused to convict 
a man based on circumstantial evidence alone. According to 
the Talmud, he once saw an individual chase another into a 
ruin. Upon arriving at the scene, the victim of the pursuit lay 
in his death throes while the other stood above him holding a 
bloody knife. Despite the obvious guilt of the man, Shimon ben 


Shatah declared that nothing could be done in the absence of 
witnesses. Nevertheless, he declared, God would exact punish- 
ment, and soon afterward the murderer was bitten by a snake 
and died (Sanhedrin 37b). In another episode, it is recorded 
that Shimon ben Shatah executed eighty witches in Ashkelon 
on a single day (Sanhedrin 45b). Before his own death, King 
Yannai advised his wife to make peace with the Pharisees. This 
move effectively promoted Shimon ben Shatah to leader of the 
nation. Among Shimon ben Shatah’s enduring contributions to 
the Jewish people was his establishment of universal primary 
education. 
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NOTES 
They replaced Yannai’s mother with a maidservant - nnaw 
MAMA D7: Some commentaries explain that there was 
a maidservant with Yannai’s mother when she was taken 


captive. This woman testified that his mother was not defiled 
(Ramah). 


Perek III 
Daf 66 Amudb 


HALAKHA 


A ritual bath that was measured and found deficient - 
JON Taw Mpa: If a ritual bath was measured and found 

deficient, all items immersed in it are retroactively considered 

ritually impure, dating back to immediately following the last 

ime when it definitely contained the requisite forty se‘a. This 

halakha applies to severe levels of impurity, whereas uncer- 
ain cases of impurity by rabbinic law are considered ritually 

pure. Some authorities claim that if it was a case of a primary 

source of ritual impurity by rabbinic law, it is impure even in 

a case of uncertainty. There are commentaries who maintain 

hat the Rambam agrees with this ruling, as indicated by his 

ormulation of this halakha (Kesef Mishne). The halakha is in 

accordance with the opinion of Rabbi Akiva, as Rabbi Tarfon 

agreed with him, as related below (Rambam Sefer Tahara, 
Hilkhot Mikvaot 10:6; Shulhan Arukh, Yoreh De'a 201:71). 


368 


KIDDUSHIN: PEREK III : 66B ` 109715 


NARR ay) say 
TMNT IA API 17 93 KNX 
TAWI- NI 


TOT PTY ATID NIN MYDR) 
SPIN IT AND PION 


II WON ANT PA? MA NIN 
p per bw muna nwyn yY 
npina nY aY maa 

AYRE NYAN TIR TIDY 


vay on mas by wyw nina bs 
XAUA PPY "AY WV jio 
NADA mM MPR POW 21 WAY 
X2 TAY PIDA TAY KIT DYW 
wax papa prn bx - DNY 
Ms aN a1 
-iU KI MAX PIDA TAY KIT 

pop ayaa bx 


And Rava could reply that this incident affords no proof, for the 
following reason: Actually, one can say that there were two wit- 
nesses who testified that she was captured and two who testified 
that she was not, and the case was decided in accordance with that 
which Rav Aha bar Rav Minyumi says in a different context, that 
it is referring to conspiring witnesses. The second pair of witnesses 
did not contradict the testimony of the first pair but established 
them as liars by stating that the first pair were not there to witness 
the event. This serves to disqualify the testimony of the first pair 
altogether. Here too, it is referring to witnesses who rendered the 
first set conspiring witnesses. 


And if you wish, say that this is in accordance with the version of 
the story stated by Rabbi Yitzhak, as Rabbi Yitzhak says: They 
replaced Yannai’s mother with a maidservant." The first witnesses 
saw that Yannai’s mother was about to be taken captive, but the 
second pair revealed that she had actually been replaced with a 
maidservant, thereby negating the testimony of the first set. 


Rava says: 


From where do I say my claim that one does not rely on a lone 
witness in matters of forbidden relations? As we learned in a 
baraita: Rabbi Shimon said: An incident occurred with regard 
to a water reservoir’ of Diskim in Yavne, which had the presump- 
tive status of being complete, i.e., they thought it contained forty 
sea, the requisite amount for a ritual bath, and they measured it 
after a time and it was found to be deficient," as it contained less 
than that amount. 


With regard to all immersions of ritual purification performed 
in the reservoir before it was measured, Rabbi Tarfon would 
render them ritually pure, and Rabbi Akiva would render them 
ritually impure. The two Sages discussed the matter. Rabbi Tarfon 
said: This ritual bath’ retained the presumptive status of being 
whole throughout this period, and you are coming to declare 
it deficient in the past out of uncertainty. Do not deem it defi- 
cient out of uncertainty. Rabbi Akiva said in response: This 
person who immersed himself in that ritual bath retained the 
presumptive status of being ritually impure before he immersed. 
You are coming to purify him out of uncertainty. Do not deem 
him ritually pure out of uncertainty. 


BACKGROUND 


Reservoir — TPN: A full reservoir that can be used for a ritual 
bath must contain forty sea of water. A sea is one-thirtieth 
of a kor, or the equivalent of 144 egg-bulks. Forty sea are the 
equivalent of 80 hin, or 5,760 egg-bulks. A container large 
enough to hold forty se'a or more is not classified as a utensil 
but as a building of sorts. This has ramifications in certain areas 
of halakha, e.g. ritual impurity and prohibited labor on Shab- 
bat. The Talmud states that the dimensions of a ritual bath must 
be three cubits by one cubit, and its volume must be forty sea. 
Consequently, according to the standard method of converting 
almudic measurements of Rabbi Hayyim Na'e, a ritual bath 
must contain 332 £ of water, or 87 US gal., and, according to 
he Hazon Ish, 573 2, or 151 US gal. 


Ritual bath — mj: In order for an individual to become ritually 
pure, he must fully immerse in a ritual bath. The Torah states: 
“Nevertheless, a fountain or cistern, wherein is a gathering of 
water [mikve] will be pure” (Leviticus 11:36). The Sages estab- 
lished that the minimum quantity of water in a ritual bath 
capable of purifying an individual must be forty sea. The water 
must collect by itself. Not only does water drawn by hand fail 
to purify, but in certain circumstances it can disqualify a ritual 
bath that was previously fit to purify. The Sages permitted 
immersion in drawn water only in certain cases where one is 
ritually impure by rabbinic law. 
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Rabbi Tarfon saidin response: There is a parable that illustrates this. 
A priest was standing and sacrificing" offerings on the altar, and it 
became known that he is the son of a divorced woman" or the son 
of a halutza. The halakha is that his earlier service before this dis- 
covery remains valid. Rabbi Akiva said: A more accurate parable is 
that of a priest who was standing and sacrificing on the altar, and 
it became known that he is blemished." In this case, the halakha is 
that his earlier service is disqualified. 


Rabbi Tarfon said: You compared the case of a ritual bath found to 
be deficient to that of a blemished priest, whereas I compared it to 
the case of the son of a divorced woman or the son of a halutza. 
Let us see to which case it is similar. If this case is similar to that of 
the son of a divorced woman or the son of a halutza, let us treat it 
like the case of the son of a divorced woman or the son of a halutza; 
if it is similar to the case of a blemished priest, let us treat it like 
that of a blemished priest. 


Rabbi Akiva began to analyze the matter: The disqualification of 
a ritual bath is by the testimony of an individual, as witnesses are 
not required to establish that a ritual bath is deficient, and likewise 
the disqualification ofa blemished priest with regard to performing 
the Temple service is by the testimony ofan individual. And do not 
let the halakha of the son of a divorced woman or the son of a 
halutza prove otherwise, as his disqualification is by the testimony 
of two witnesses. Two witnesses are required to testify about one’s 
mother to disqualify him from performing the Temple service; one 
is insufficient. 


Alternatively, one can say: The disqualification of a ritual bath is 
due to the bath itself, and similarly, the disqualification of a blem- 
ished priest is due to the priest himself. And do not let the halakha 
of the son of a divorced woman or the son of a halutza prove 
otherwise, as his disqualification is due to others, i.e., through his 
mother. Rabbi Tarfon said to him: Akiva, anyone who separates 
from you, it is as though he has separated from life itself. Rabbi 
Tarfon was impressed by Rabbi Akiva’s explanation and accepted it. 
This concludes the baraita. 


The Gemara returns to the topic at hand: What are the circum- 
stances with regard to this blemished priest whose disqualification 
is by means of an individual witness? If the priest denies his claim, 
maintaining that he is not blemished, is a lone witness deemed 
credible? Rather, it must be that the priest remains silent and 
therefore is considered to have admitted to the accusation. 


And similarly with regard to the son of a divorced woman or the 
son ofa halutza, it must also be referring to one who is silent, and 
yet the baraita teaches: The disqualification of a ritual bath is by 
the testimony ofan individual, and likewise the disqualification of 
a blemished priest with regard to performing the Temple service is 
by the testimony of an individual. And do not let the halakha of the 
son ofa divorced woman or the son of a halutza prove otherwise, 
as his disqualification is by the testimony of two witnesses. This 
indicates that if the person under scrutiny himself remains silent, one 
witness is insufficient to disqualify him. 


And Abaye could have said in response to this proof: Actually, both 
cases deal with an individual who denies the witness’s testimony, 
and that which you said: Why is the witness deemed credible when 
he says that this priest is blemished, it is referring to a case where the 
witness said to him: Remove your clothes and show us that you are 
not blemished. Since this is a matter that can be investigated, the 
witness is deemed credible, because ifhe were lying the priest could 
prove it. And this explanation is consistent with that which the 
baraita teaches: The disqualification of a ritual bath is due to the 
bath itself, and similarly, the disqualification of a blemished priest 
is due to the priest himself, as he himself can be examined. And do 
not let the halakha of the son of a divorced woman or the son ofa 
halutza prove otherwise, as his disqualification is due to others. 


NOTES 


A parable that a priest was standing and sacrificing, 
etc. — 151 apn Way Swi: Many commentaries are 
puzzled by Rabbi Tarfor’s analogy. After all, the two cases 
are in fact dissimilar (Tosafot). With regard to a ritual bath, 
if it is established that the bath was deficient from the 
outset, there is no question that any item immersed in 
it remained ritually impure. By contrast, in the case of 
someone accused of being the son of a divorced woman, 
itis a Torah edict that his service remains valid until such 
time that he was discovered to be disqualified. Tosafot 
therefore explain that the dispute between Rabbi Tarfon 
and Rabbi Akiva also applies to a priest who immersed in 
a ritual bath of this kind and proceeded to perform the 
Temple service, and Rabbi Tarfon’s example refers to this 
case. According to this opinion, Rabbi Tarfon maintains 
that the same source that teaches that the service of 
an unfit priest is valid also teaches that the service of a 
ritually impure priest is valid after the fact (see Rashba). 


HALAKHA 
It became known that he is the son of a divorced 
woman, etc. — 131 TWN ja NIAW yT: If a priest's lin- 
eage was investigated after performing the Temple ser- 
vice and he was found to be a halal, his service remains 
valid but he is disqualified from future service (Rambam 
Sefer Avoda, Hilkhot Biat HaMikdash 6:10). 


It became known that he is blemished — xing ytia 
onywa: A priest who was found to be blemished, either 
permanently or temporarily, is prohibited from serving in 
the Temple, and if he did so he has profaned the service 
(Rambam Sefer Avoda, Hilkhot Biat HaMikdash 6:1). 
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NOTES §=—HHW——__—__- 
The vav in shalom is severed — wi myy bbws yn: While 
he commentaries agree that this means the word can be 
read as though the vav were the shorter letter yod, so that 
it reads shalim, which is similar to shalem, they disagree as 
o the meaning of the term ketia, severed. Some claim that 
it indicates that the vav is severed across the middle, which 
gives its upper section the appearance of a yod (Ritva). Oth- 
ers maintain that ketia means a small vav, which looks like a 
ind of yod (Rabbi Akiva Eiger). 


The word shalom with a severed vav 


Any case where there is, etc. - aww Dipa bp: Itis evident 
from the discussion in the Gemara that these principles of 
the mishna are not absolute. In other words, no definitive 
conclusions can be drawn from them, as the halakha in 
practice differs in certain aspects from these principles. In 
general, only those cases specified in the mishna can be 
ruled in accordance with the principles of the mishna, and 
these examples do not include all possible cases (see Tosefot 
Yom Tov). 


HALAKHA 


Where there is betrothal and the marriage involves no 
transgression — AYAY pg) pwr? Ww: Priests, Levites, and 
Israelites may marry one another, and the status of the off- 
spring follows the male. Similarly, Levites, Israelites, halalim, 
converts, and emancipated slaves may marry one another 
and the child follows the male (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 19:15; Shulhan Arukh, Even HaEzer 8:1-3). 


Where there is betrothal and there is a transgression — 
MYAY WN pwr? ww: In any case of a marriage that involves 
a transgression, the offspring follows the parent with the 
flawed lineage. For example, if one of them is disqualified 
from the priesthood, their offspring is likewise disqualified; 
if one of them is prohibited from marrying an Israelite, the 
child has the same status (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 19:9; Shulhan Arukh, Even HaEzer 8:4). 


One who engages in intercourse with any one of those 
with whom relations are forbidden — ben nox by xan 
nay niw: With regard to one who engages in intercourse 
with any of those with whom relations are forbidden, 
whether this act carries the punishment of court-imposed 
capital punishment or karet, whether the intercourse was 
performed intentionally, unwittingly, or under duress, the 
offspring of this union is a mamzer and may not marry a Jew 
of unflawed lineage. The exception to this principle is the 
prohibition proscribing a menstruating woman, as although 
the status of the child is considered somewhat flawed, the 
child is not a mamzer even according to the opinion of 
the Rabbis (Rambam Sefer Kedusha, Hilkhot Issurei Bia 15:1; 
Shulhan Arukh, Even HaEzer 4:13). 


The offspring of a maidservant or a gentile woman - T 
ma anaw: The child of a Canaanite maidservant or a 
gentile woman inherits her status, whether she was impreg- 
nated by a man of flawed or unflawed lineage (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 15:4; Shulhan Arukh, Even 
HaEzer 8:5). 
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The Gemara asks a question with regard to the halakha of the 
baraita: And from where do we derive that the service of the son 
of a divorced woman or the son ofa halutza is valid after the fact? 
Rav Yehuda says that Shmuel says: As the verse states with regard 
to Pinehas the priest: “And it shall be for him and his seed after 
him the covenant of an everlasting priesthood” (Numbers 25:13), 
which includes both fit seed and unfit seed. This teaches that the 
service of a priest is valid after the fact even if he was disqualified. 


Shmuel’s father said that the proof text is from here: It states 
in the blessing of the tribe of Levi: “Bless, Lord, his substance 
[heilo], and accept the work of his hands” (Deuteronomy 33:11). 
The word heilo is expounded as including even the service of his 
profane ones [hullin], which God will accept after the fact. 


Rabbi Yannai said: The source is from here, a verse stated with 
regard to first fruits: “And you shall come to the priest who shall 
be in those days” (Deuteronomy 26:3). But can it enter your 
mind that a person can come to a priest who is not alive in his 
days? What then is the meaning of the phrase “in those days”? 
Rather, this is referring to a fit priest who later became established 
as a halal. All his previous days of service are considered those 
of a fit priest. 


The Gemara continues its analysis of the baraita. From where do 
we derive that the service of a blemished priest is retroactively 
invalid? Rav Yehuda says that Shmuel says: As the verse states 
with regard to Pinehas: “Wherefore say: Behold, I give to him 
My covenant of peace [shalom]” (Numbers 25:12), which means 
that he receives the covenant when he is whole [ shalem], but not 
when he is blemished and lacking a limb. The Gemara comments: 
But shalom is written, rather than shalem. Rav Nahman says: The 
letter vav in the word shalom is severed.’ According to tradition, 
this letter is written with a break in it, and therefore the word can 
be read as though the vav were missing. 


There is a principle with regard to the hala- 
MISHNA STES aa e with regard to the aia 


khot of lineage: Any case where there is 
betrothal, i.e., where the betrothal takes effect, and the marriage 
involves no transgression" by Torah law, the lineage of the off- 
spring follows the male, his father. And in which case is this 
applicable? For example, this is the case with regard to the daugh- 
ter ofa priest; or the daughter ofa Levite; or the daughter of an 
Israelite, who married a priest, a Levite, or an Israelite. In all 
these cases the child's lineage is established by his father’s family. 


And any case where there is a valid betrothal and yet there is a 
transgression," the offspring follows the flawed parent. And in 
which case is this applicable? For example, this is the case of a 
widow who is married to a High Priest, or a divorced woman or 
a halutza who is married to a common priest, or a mamzeret or 
a Gibeonite woman who is married to an Israelite, or an Israelite 
woman who is married to a mamzer or to a Gibeonite. In these 
situations the child inherits the status of the blemished parent. 


And in any case where a woman cannot join in betrothal with 
a particular man, as the betrothal does not take effect, but she 
can join in betrothal with others, i.e., the woman is considered 
a member of the Jewish people and can marry other Jews, in 
these cases the offspring is a mamzer. And in which case is 
this applicable? This is one who engages in intercourse with 
any one of those with whom relations are forbidden" that are 
written in the Torah. And in any case where a woman cannot join 
in betrothal with him or with others, the offspring is like her. He 
is not considered his father’s son at all, but has the same status 
as his mother. And in which case is this applicable? This is the 
offspring of a Canaanite maidservant or a gentile woman," as 
her child is a slave or a gentile like her. If he converts, he is not 
a mamzer. 
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G E M ARA = mishna teaches that any case where 


there is betrothal and the marriage involves 
no transgression, the lineage of the offspring follows the male. Rabbi 
Shimon said to Rabbi Yohanan: Is it an established principle that 
any case where there is betrothal and there is no transgression 
the offspring invariably follows the male? But 


there is the case of a convert who married a mamzeret," where 
there is a valid betrothal and there is no transgression, as they are 
permitted to marry each other, and yet the offspring follows the 
flawed lineage and is a mamzer. As it is taught in a baraita: With 
regard to a convert who married a mamzeret, the offspring is a 
mamzer. This is the statement of Rabbi Yosei. Rabbi Yohanan 
said to Rabbi Shimon: Do you maintain that the mishna is in 
accordance with the opinion of Rabbi Yosei? Not so; the mishna 
is in accordance with the opinion of Rabbi Yehuda, who says: 
A convert may not marry a mamzeret, and therefore in this case 
there is betrothal and there is a transgression, which is why the 
offspring follows the flawed lineage. 


The Gemara asks: But if so, let the mishna teach this case as one of 
its examples. The Gemara answers: The mishna taught the principle: 
Any case where there is betrothal and a transgression, in the latter 
clause, precisely to include this kind of case. There is a guiding 
principle of the Gemara’s interpretation of the Mishna that a mishna 
does not include extraneous phrases. Every apparently superfluous 
phrase in the context of a principle serves to include or exclude a 
certain case from that principle. This is the basis of the discussion of 
the Gemara here and below. 


And if you wish, say a different answer: Actually, the mishna is 
in accordance with the opinion of Rabbi Yosei, and it taught 
the phrase: In which case is this applicable, to exclude" cases of 
betrothal without a transgression other than those listed in the 
mishna. The offspring follows the lineage of the father only in those 
cases specified by the mishna. 


The Gemara asks: But does the list that follows the phrase: In which 
case is this applicable, include all applicable cases? And are there no 
more? But there is the example of a halal who married an Israelite 
woman," where there is betrothal and there is no transgression, 
and yet the offspring follows the male, as he too is a halal. The 
Gemara rejects this claim: This is not difficult, as one can say that 
the tanna of the mishna holds in accordance with the opinion of 
Rabbi Dostai ben Rabbi Yehuda, who maintains that the offspring 
of this union is entirely fit. 


The Gemara asks: But there is the case of an Israelite who married 
a halala," where there is betrothal and there is no transgression, 
and the offspring follows the male, and yet this case is not men- 
tioned in the mishna. The Gemara responds: The mishna taught the 
principle: Any case where there is betrothal and no transgression, 
in the first clause, to include this situation. 


In which case is this applicable, to exclude - ayah tt ipy: The 
commentaries cite another question from the Jerusalem Talmud: 
Why didn’t the mishna mention the case of one who remarries 
his divorcée after she had married another man in the interim? 
Although there is betrothal and a transgression, the lineage of 
the offspring is not flawed at all (Rashba). This question is left 


NOTES 


unanswered in the Jerusalem Talmud. The Rashba suggests that 
the child should follow the parent with the flawed lineage, but 
in that case the woman's lineage is not flawed, as she is not 
prohibited to others, but merely to this man. Consequently, the 
offspring remains fit whether he follows his father or mother 
(see Ritva). 


HALAKHA 


A convert who married a mamzeret - xWaw 33 
Mawar: A convert or an emancipated slave may marry 
a mamzeret, and likewise a mamzer may marry a female 
convert. Their children are mamzerim. The halakha is 
in accordance with the opinion of Rabbi Yosei. The 
Sages ruled that provided the family is called a fam- 
ily of converts, i.e., up to ten generations, they may 
marry mamzerim, but afterward it is prohibited, so 
that people do not say that it is permitted for a Jew of 
unflawed lineage to marry a mamzeret (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 15:7; Shulhan Arukh, Even 
HaEzer 4:22 and Beit Shmuel there). 


A halal who married an Israelite woman — xe bon 
Sew na: Ifa halal married the daughter of an Israelite, 
although the marriage is permitted, their child is a halal 
and it is prohibited for their daughter to marry a priest, 
in accordance with the opinion of the Rabbis (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 19:14; Shulhan Arukh, 
Even HaEzer 8:2). 


An Israelite who married a halala - mob xe byw 
It is permitted for an Israelite or a Levite to marry a 
halala. The child of this union follows the father, which 
means that if they have a daughter, it is permitted for 
her to marry a priest (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 19:14; Shulhan Arukh, Even HaEzer 8:2). 
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HALAKHA 


A second-generation Egyptian man who married a 
first-generation Egyptian woman - nwa KWID ww 19 
TYNN: If a second-generation Egyptian convert mar- 
ried a first-generation Egyptian, their child is a second- 
generation Egyptian, in accordance with the opinion of 
Rav Dimi (Rambam Sefer Kedusha, Hilkhot Issurei Bia 12:20; 
Shulhan Arukh, Even HaEzer 4:6). 


With regard to the nations, follow the male, etc. - 
D1 WNT WX Toa nima: The Torah prohibition against 
marrying an Ammonite convert is stated only with regard 

to male Ammonite converts, while the prohibition against 
marrying Egyptian converts is stated with regard to both 

male and female converts. If an Ammonite man married 

an Egyptian woman, their child is an Ammonite. Similarly, 
if an Egyptian man married an Ammonite woman, their 
child is an Egyptian, as one follows the male in a case 

involving gentiles. If they converted and then had children, 
he child has the status of the parent with the flawed 

ineage. Consequently, if an Ammonite male convert 
married a female Egyptian convert, their male child is 

considered an Ammonite and may never marry a Jewish 

woman of unflawed lineage, while their female offspring 

has the status of an Egyptian and is prohibited until the 

hird generation. If an Egyptian convert married a female 

Ammonite convert their child is an Egyptian and is pro- 
hibited until the third generation. Some authorities hold 

hat if an Egyptian convert married a female Ammonite 

convert, their son is an Ammonite while their daughter 
is permitted to marry a Jew of unflawed lineage (Rema, 
citing Tur). This is one version of the Tur. Some have a ver- 
sion that reads: And the daughter is an Egyptian (Rambam 

Sefer Kedusha, Hilkhot Issurei Bia 12:21; Shulhan Arukh, Even 

HaEzer 4:7-8 and Beit Shmuel and Helkat Mehokek there). 


BACKGROUND 


Egyptian — ‘a: A convert of Egyptian extraction, male 
or female, may not marry a Jew of unflawed lineage for 
wo generations, although he may marry another convert 
(see Deuteronomy 23:8-9). A third-generation Egyptian, 
i.e., the grandchild of the initial convert, is considered a 
ull-fledged Jew and can marry even a Jew of unflawed 
ineage. A first- or second-generation Egyptian convert 
who marries a Jew of unflawed lineage violates a positive 
mitzva. Following the destruction of Samaria during the 
First Temple era and the attendant upheaval and mass 
migrations of populations, the Sages ruled that one can 
no longer be certain that people living in Egypt are in fact 
descendants of the biblical Egyptians. Consequently, this 
halakha is no longer applicable. 
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The Gemara asks: But let the tanna of the mishna teach explicitly 
this example of an Israelite who married a halala. The Gemara 
answers: He did not do so because he cannot teach it, i.e., the 
tanna cannot mention this halakha in brief as part of the list. The 
Gemara clarifies its answer: How can the tanna teach it? He cannot 
state: A daughter of a priest; and a daughter of a Levite; and a 
daughter of an Israelite; and a halala, who married a priest, a 
Levite, or an Israelite, as, is a halala fit for a priest? This marriage 
involves a transgression. Consequently, the sentence of the mishna 
cannot be constructed so as to include a halala. 


The Gemara asks: But there is also the halakha of Rabba bar 
bar Hana, as Rabba bar bar Hana says that Rabbi Yohanan says: 
With regard to a second-generation Egyptian’ man, i.e., the son 
of an Egyptian convert, who married a first-generation Egyptian 
woman," a woman who herself converted, her son is considered 
a third-generation Egyptian who may marry a Jew of unflawed 
lineage. This is an example of a betrothal without a transgression 
where the offspring follows the father. 


The Gemara answers: The mishna taught the principle: Any case 

where there is betrothal and no transgression, in the first clause, to 

include this example. The Gemara adds: And according to the 

opinion of Rav Dimi, who said that this son is a second-generation 

Egyptian," the mishna taught: In which case is this applicable, at 
its beginning, with regard to betrothal that does not involve a trans- 
gression, to exclude this case. Rav Dimi maintains that this son may 
not marry a Jew of unflawed lineage. 


The Gemara asks: But there is the following case, which apparently 
contradicts the principle of the mishna: As when Ravin came from 
Eretz Yisrael he said that Rabbi Yohanan says: With regard to the 
nations, i.e., if members of two different nations married when they 
were gentiles, follow the male" to determine the status of their child. 
This is the case whether he is a regular gentile, who may marry a Jew 
of unflawed lineage as soon as he converts, or whether he is an 
Ammonite or an Egyptian, who may not marry a Jewish woman of 
unflawed lineage. In either case the child’s status follows that of the 
father. 


If these members of two different nations converted, follow the 
flawed lineage of the two. These converts are permitted to marry 
one another and their betrothal is effective. If either the father or 
mother is Egyptian, the child follows the parent with the flawed 
lineage and would be Egyptian, whereas according to the principle 
stated in the mishna, one should follow the male. The Gemara 
answers: The mishna taught: In which case is this applicable, in the 
first clause, to exclude this case. 


The Gemara returns to an earlier point: What is this claim, that the 
mishna is in accordance with the opinion of Rabbi Yosei? Granted, 
if you say that the mishna is in accordance with the opinion of 
Rabbi Yehuda, one can explain that the phrase: Any case, of the 
first clause, serves to include an Israelite who married a halala, as 
the child follows the father in that case too, and also to include the 
ruling of Rabba bar bar Hana that the son of a second-generation 
Egyptian who married a first-generation Egyptian woman isa third- 
generation Egyptian. Furthermore, the expression: In which case 
is this applicable, serves to exclude the ruling of Rav Dimi that her 
son is a second-generation Egyptian, and the statement of Ravin 
citing Rabbi Yohanan. 


Is a second-generation Egyptian — 171 93: Rashi cites the expla- 
nation of the Gemara in Yevamot (78a) that the verse: “Who are 
born to them” (Deuteronomy 23:9), links the prohibition proscrib- 
ing Egyptian converts to their status at birth. Nevertheless, the 
meaning of this exposition is a matter of dispute among the 
early commentaries. Some maintain that the issue depends on 


NOTES 


the generations, i.e., a child must be a third-generation Egyptian 
from both parents for it to be permitted for him to marry an 
Israelite (Rambam; Rif). Others explain that this verse indicates 
that one always follows the mother in regard to this halakha, 
which means that the child is of unflawed lineage if he is a 
third-generation child from the mother’s side (Ramban; Rosh). 
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And the phrase: Any case, of the latter clause, which is referring to 
betrothal with a transgression, serves to include a convert who 
married a mamzeret. But if you say that the mishna is in accor- 
dance with the opinion of Rabbi Yosei, then granted the phrase: 
Any case where there is betrothal and no transgression, of the first 
clause, is as we said, i.e., it includes an Israelite who married a 
halala; and the phrase: In which case is this applicable, is as we said, 
i.e. to the exclusion of Ravin or Rav Dimi, and the case ofa convert 
who married a mamzeret. But what does the phrase: Any case, of 
the latter clause, serve to add? 


The Gemara responds: And according to your reasoning, the 
same question applies to Rabbi Yehuda as well: Why do I need 
the phrase: In which case is this applicable, of the latter clause? 
Rather, you must say: Since the mishna taught its first clause 
using the phrase: In which case is this applicable, it also taught its 
latter clause using the phrase: In which case is this applicable, 
merely for the sake of stylistic consistency. So too here, with regard 
to Rabbi Yosei’s opinion, one can say: Since the mishna taught the 
first clause with the expression: Any case, it also taught its latter 
clause with: Any case. 


§ The Gemara discusses the aforementioned matter itself: When 
Ravin came from Eretz Yisrael, he said that Rabbi Yohanan says: 
With regard to the nations, if members of two different nations 
married when they were gentiles, follow the male to determine the 
status of their child. If they converted before marriage, follow the 
flawed lineage of the two. 


The Gemara analyzes this statement: What is the meaning of: 
With regard to the nations," follow the male? As it is taught in a 
baraita: From where is it derived with regard to one member of 
the nations" outside Eretz Yisrael who engaged in intercourse 
with a Canaanite woman and fathered a son from her, that you 
are permitted to purchase the son as a slave, and he is not consid- 
ered a member of the Canaanite nations, who are not allowed to 
live in Eretz Yisrael? 


The verse states: “And also of the children of the residents who 
sojourn with you, of them you may buy” (Leviticus 25:45), which 
indicates that there is a way in which one may purchase slaves from 
the inhabitants of Canaan. One might have thought that even with 
regard to a Canaanite slave who engaged in intercourse with a 
maidservant from the other nations and fathered a son, that you 
are permitted to buy the son as a slave. Therefore, the verse states: 


“Which they have begotten in your land” (Leviticus 25:45). This 


means that one may purchase from those who are merely begotten 
in your land, whose fathers are not from the Canaanite nations, but 
not from those who reside in your land, i.e., whose fathers are 
from the seven Canaanite nations. 


HALAKHA 


One of the nations, etc. — 131 Mia pa tM: Ifa male member of 
one of the nations outside of Eretz Yisrael engaged i in intercourse 
with a Canaanite maidservant, their son is a Canaanite slave. If a 
Canaanite slave owned by a Jew engaged in intercourse with a 
woman from another nation, the son is not a slave, as slaves do 
not have lineage (Rambam). Others disagree, maintaining that the 


Gemara states the opposite (Ra’avad). Some authorities explain 
that the Ra’avad follows Rashi's interpretation of the Gemara, i.e., 
that it is referring to the prohibition: “You shall keep nothing alive” 
(Deuteronomy 20:16), whereas the Rambam understands the pas- 
sage as dealing with the offspring’s lineage (Rambam Sefer Kinyan, 
Hilkhot Avadim 9:3 and Kesef Mishne there). 


NOTES 

What is, with regard to the nations — niaixKa x72: 
The Meiri explains this question as follows: If Rabbi 
Yohanan is referring to the nations in general, why 
should one care about their lineage? Why is it even 
necessary to discuss this matter? The Gemara there- 
fore explains that this halakha has ramifications 
for the prohibition of: “You shall keep nothing alive” 
(Deuteronomy 20:16). Atzmot Yosef points out that this 
halakha is relevant for establishing the nationality of 
a child, in case the child later converts. For example, 
if an Egyptian man married a woman from a different 
nation, their offspring would be considered an Egyp- 
tian if the child converts. He explains that although 
this is the halakha, Rabbi Yohanan’s statement: With 
regard to the nations, indicates that he is referring not 
toa convert at all, but to one who remains a gentile. 
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The Gemara discusses the second clause of Rabbi Yohanan’s 
statement: If they converted, follow the flawed lineage of the two. 
To which case does this refer? If we say that it is referring to an 
Egyptian man who married an Ammonite woman, what flawed 
lineage is there here? The lineage of an Ammonite woman who 
converts is not flawed at all, as the Sages expounded that the 
verse: “An Ammonite ... shall not enter into the assembly of the Lord” 
(Deuteronomy 23:4) is referring to an Ammonite man but not 
an Ammonite woman, which means that she can marry a Jew of 
unflawed lineage. 


Rather, it must be referring to an Ammonite man who married 
an Egyptian woman, and in that case if the child is a male, cast 
him after his father, and render him permanently prohibited from 
entering the congregation as an Ammonite male. And if the child 
born to them is a female, cast her after the mother, so that she is 
considered a second-generation Egyptian, who may not marry a 
Jew of unflawed lineage. 


§ The mishna teaches that in any case where a woman cannot join 
in betrothal with him, but she can join in betrothal with others, 
the offspring is a mamzer. The Gemara explains: From where are 
these matters derived? As Rabbi Hiyya bar Abba says that Rabbi 
Yohanan says, and some determined that it was said in the name 
of Rabbi Yannai; and Rav Aha, son of Rava, determined that it 
was said in the name of Rabbi Yosei HaGelili: The verse states 
with regard to a divorced woman: “And she departs out ofhis house, 
and goes and becomes another man’s wife” (Deuteronomy 24:2). 
This teaches that she can become the wife of others, but not of 
relatives, i.e., betrothal to forbidden relatives does not take effect. 


Rabbi Abba objects to this: But one can say and explain that the 
term “another” in the verse indicates: But not to her husband’s son, 
i.e., betrothal is ineffective only in the case of a prohibition that 
warrants court-imposed capital punishment, not one that warrants 
karet. The Gemara rejects this suggestion: With regard to a son it is 
explicitly written: “A man shall not take his father’s wife” (Deuter- 
onomy 23:1), which means that betrothal is ineffective in this situa- 
tion. Ifso, why do I need the emphasis of the term “another”? Learn 
from this term that she may marry others but not relatives. 


The Gemara challenges this explanation: But one can say that both 
this verse and that verse are referring to a son and yet both are neces- 
sary, as this verse: “Shall not take,” is referring to the halakha ab initio. 
It does not mean that betrothal is ineffective, but merely that one 
may not marry his father’s wife. And that verse: “And becomes 
another man’s wife,’ teaches that even after the fact, if the son 
attempted to betroth his father’s wife, his act is of no consequence. 


The Gemara responds: One learns that betrothal is ineffective in 
this case ab initio from a different source, as it is derived from the 
prohibition proscribing a wife’s sister by the following a fortiori 
inference: If, with regard to the prohibition proscribing a wife’s 
sister, whose transgression is punished with karet,” she cannot 
be betrothed by her sister’s husband, in accordance with the 
verse: “And you shall not take a woman with her sister” (Leviticus 
18:18), then with regard to cases that entail liability to receive court- 
imposed capital punishment, e.g., intercourse with one’s father’s 
wife, is it not all the more so the case that betrothal does not 
take effect? 


BACKGROUND 


Karet- m3: This is a divine punishment for serious transgressions. 
The precise definition of this term is a matter of dispute among the 
commentaries. Some of the characteristics of karet are premature 
or sudden death, barrenness, the death of the sinner’s children, 
and the excision of the soul from the World-to-Come. Thirty-six 
transgressions punishable by karet are listed in tractate Karetot. 
With the exception of two, i.e, failure to bring the Paschal offering 
and failure to perform circumcision, all of them are violations of 
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negative prohibitions. Karet applies only to one who commits a 
transgression intentionally. In certain instances, if the transgres- 
sion was committed in the presence of witnesses, the violator is 
subject to court-imposed capital punishment, or to the penalty of 
lashes. Anyone who unwittingly violates one of the prohibitions 
punishable by karet is obligated to bring a sin-offering to achieve 
atonement. 
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The Gemara suggests another interpretation of the verses. But as 

the verse has already prohibited betrothal to a wife’s sister, one can 

say as follows: Both this verse: “You shall not take” (Leviticus 

18:18), and that one: “Becomes another man’s wife” (Deuteronomy 
24:2), are referring to a wife’s sister, as this one: “You shall not take,” 
prohibits this relationship ab initio, whereas that verse: “Another 
man’s wife,” teaches that this betrothal is of no effect even after the 

fact. The Gemara responds: Yes, it is indeed so. The verse should 

be interpreted in this manner. 


The Gemara asks: We found a source for the prohibition proscrib- 
ing a wife’s sister; from where do we derive that betrothal is also 
ineffective for the other forbidden relations? The Gemara answers: 
We derive it from the case of a wife’s sister, by means of the fol- 
lowing analogy: Just as the prohibition with regard to a wife’s sister, 
which is specified by the Torah, is a prohibition of a forbidden 
relative that is punished with karet for its intentional transgression 
and requires a sin-offering for its unwitting transgression, and 
betrothal is ineffective in this case, so too, with regard to any 
prohibition that involves a forbidden relative whose intentional 
transgression is punished with karet and whose unwitting trans- 
gression renders one liable to bring a sin-offering, betrothal is 
likewise ineffective in those cases. 


The Gemara asks: Granted, virtually all other forbidden relatives 
can be derived in this manner. But the cases of a married woman 
and a brother’s wife are exceptions, and the analogy in these 
cases can be refuted as follows. What is unique about a wife’s 
sister is that she is not permitted in the case of a mitzva, as even 
where the mitzva of levirate marriage would apply, one still may not 
marry one’s wife's sister. Will you say the same with regard to a 
brother’s wife, who is permitted in the case of the mitzva of 
levirate marriage? 


With regard to a married woman the interpretation can likewise 
be refuted: What is unique about these cases of a wife's sister and 
a brother’s wife is that they cannot be permitted during the lives 
of those whose existence renders them prohibited, as neither a 
wife’s sister nor a brother's wife can be permitted while the person 
who causes the prohibition is alive. This caveat is added because 
one’s wife’s sister does become permitted once his wife has died. 
Will you say the same with regard to a married woman, who can 
become permitted during the life of the one who renders her 
forbidden, by means of a divorce? 


Rather, this halakha, that betrothal is ineffective for other forbid- 
den relatives, is derived from a different source, as Rabbi Yona says, 
and some say this was taught by Rav Huna, son of Rav Yehoshua: 
The verse states explicitly in the chapter dealing with forbidden 

relatives: “Whoever shall do any of these abominations shall be 

cut off” (Leviticus 18:29). In this verse all those with whom rela- 
tions are forbidden are juxtaposed" to one another, and therefore 

also to a wife’s sister: Just as betrothal is not effective in the case 

of a wife’s sister, so too, betrothal is not effective with regard to 

all those with whom relations are forbidden." 


The Gemara asks: If so, that this halakha is derived from here, 


NOTES 


All those with whom relations are forbidden are juxtaposed, 
etc. — aro niw ba wort: If all those with whom engag- 
ing in sexual intercourse is prohibited are equated with one 
another, why can't one say that all forbidden sexual relation- 
ships are compared to the prohibition proscribing a father’s 
wife, which would mean that the verse that deals with a wife's 


sister is no longer required at all? The answer given is that in 
that case one could derive only similar cases from a father's 
wife, i.e., those that warrant court-imposed capital punish- 
ment, whereas those entailing karet would be learned from 
the case of amenstruating woman, whose betrothal is effective 
(Atzmot Yosef). 


HALAKHA 

Betrothal is not effective with regard to all those with 
whom relations are forbidden - Dan xb oa new bs 
pwspp ma: One who betroths any of those with whom 
engaging in intercourse is prohibited by Torah law has not 
accomplished anything, as betrothal is not effective in these 
cases, with the exception of betrothal with a menstruating 
woman (Rambam Sefer Nashim, Hilkhot Ishut 4:12; Shulhan 
Arukh, Even HaEzer 44:6). 
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BACKGROUND 


Menstruating woman — 7732: It is prohibited to 
engage in intercourse with a menstruating woman 
until she has purified herself, and one who inten- 
tionally engages in intercourse with her is liable to 
receive the punishment of karet. Nevertheless, unlike 
the subjects of other acts of intercourse prohibited 
by Torah law, e.g., married women or relatives, 
betrothal with a menstruating woman is valid, and 
if she became pregnant as the result of intercourse 
before purification, her offspring is not considered 
a mamzer. The child conceived from intercourse 
with a menstruating woman is permitted to marry 
other Jews. 
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then even if he betrothed a menstruating woman’ as well, his 
betrothal should not be effective and the offspring should be a 
mamzer, as a menstruating woman is included in the list in that 
chapter of those with whom sexual intercourse is forbidden. If so, 
why did Abaye say: All concede with regard to one who engages 
in intercourse witha menstruating woman or with a sota, a woman 
forbidden to her husband on suspicion of being unfaithful to him, 
that the offspring is not a mamzer?" Hizkiyya said: In the case of 
a menstruating woman, the verse states: “And her impurity be 
[ut’hi] upon him” (Leviticus 15:24), from which it is derived that 
even at the time of her impurity," the type of becoming [havaya] 
stated with regard to betrothal (see Deuteronomy 24:2) should 
apply to her. The Gemara is interpreting the connection between 
the words ut’hi and havaya, as both share the same Hebrew root. 


The Gemara asks: After all, there is the possibility of juxtaposing 
all other forbidden relatives to a menstruating woman, and there 
is also the possibility of juxtaposing them to a wife’s sister. What 
did you see that you juxtaposed them to a wife’s sister? Why not 
juxtapose them instead to a menstruating woman? The Gemara 
answers: When there is an option of juxtaposing a case in a manner 
that leads to a leniency, or juxtaposing it to a halakha that entails a 
stringency, we juxtapose it in a fashion that leads to a stringency." 


Rav Aha bar Ya’akov said that there is a different source for the 
halakha that betrothal is ineffective with forbidden relatives: This 
principle is derived by means of an a fortiori inference from the case 
ofa yevama:" Just as a yevama, before she is released from the yavam 
through halitza, is forbidden by a mere prohibition, which entails 
lashes, and yet betrothal is not effective with her, with regard to 
those people with whom sexual intercourse renders one liable to 
receive the death penalty or liable to be punished with karet, is it 
not all the more so the case that betrothal should not be effective in 
these cases? The Gemara asks: If so, meaning that this is the source, 
one should also derive that betrothal is ineffective with any other 
people with whom one is only liable for violating a prohibition of 
engaging in intercourse, by means of the same analogy. 


HALAKHA 


With regard to one who engages in intercourse with a 
menstruating woman. ..the offspring is not a mamzer - x33 
wan tin pry... by: The child of a man who engages in sexual 
intercourse with one of those with whom intercourse is forbidden, 
whether punishable by karet or the death penalty, is a mamzer, 
except in the case of a menstruating woman. Although in this 
case too he is liable to receive karet and the child's status is con- 
sidered somewhat flawed, he is not a mamzer even by rabbinic 


We juxtapose to a stringency — pw xh: Several early com- 
mentaries ask the following question (see Tosafot): From a certain 
perspective, this stringency can be considered a leniency. Since 
betrothal is ineffective with her, any man who engages in inter- 
course with her is exempt from court-imposed capital punishment 
for engaging in sexual intercourse with a married woman, which 
is a leniency. The basic answer is that rather than considering this 
case with regard to its consequences for others, which is not the 
main feature of this halakha, the Gemara here considers this case 
from the aspect of the stringency of the prohibition, which is so 
severe that betrothal is ineffective (Tosafot; Ramban; Ritva). Others 
state that the fact that any child born to her is a mamzer is such a 
great stringency that it overrides the potential leniencies (Rashba). 
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NOTES 


law (Rambam Sefer Kedusha, Hilkhot Issurei Bia 15:1; Shulhan Arukh, 
Even HaEzer 4:13). 


Even at the time of her impurity, etc. -^3 AN nywa box: 
Betrothal is not effective with those with whom engaging in inter- 
course is forbidden, with the exception of betrothal of a menstruat- 
ing woman (Rambam Sefer Nashim, Hilkhot Ishut 4:12; Shulhan Arukh, 
Even HaEzer 44:6). 


It is derived by an a fortiori inference from a yevama - ‘pa Non 
mada wim: Why can't one derive an a fortiori inference from the 
halakha of a menstruating woman? Just as a menstruating woman 
is forbidden by a prohibition whose violation entails karet and yet 
her betrothal is effective, the same should certainly apply to less 
severe prohibitions. One answer is that as there are other sources 
for the halakha that betrothal is ineffective with those liable to 
receive the punishment of karet, i.e., the cases of a wife's sister and 
a brother's wife, one would not learn this halakha from the unusual 
case of a menstruating woman. The commentaries explain that the 
halakha of a menstruating woman differs from all other cases in 
that, after a number of days, this prohibition ceases to apply (Shita 
Lo Node‘a LeMi). 
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Rav Pappa says: It is written explicitly in the Torah that a man 
can betroth women with whom he is liable for violating ordinary 
prohibitions of intercourse. The Torah states in a different con- 
text: “Ifa man has two wives, the one beloved and the one 
hated” (Deuteronomy 21:15). Rav Pappa asks rhetorically: But 
is there one who is hated before the Omnipresent and one 
who is beloved before the Omnipresent? Rather, “beloved” 
means beloved in her marriage, i.e., her marriage is permitted; 
“hated” means hated in her marriage, i.e., her marriage involves 
the violation of a prohibition. And despite the fact that the latter 
marriage is between a man and a woman who are forbidden to 
one another, their union still has the status of a marriage, as the 
Merciful One states: “Ifa man has two wives,” i.e., he is married 
to both of them. 


The Gemara asks: And according to the opinion of Rabbi Akiva, 
who says: Betrothal does not take effect even with those women 
with whom one is only liable for violating a prohibition of 
engaging in intercourse, with regard to what case does he estab- 
lish the verse: “If a man has two wives”? The Gemara answers: 
He explains that this verse is referring to a widow married to 
a High Priest, and this is in accordance with the opinion of 
Rabbi Simai. 


As it is taught in a baraita that Rabbi Simai says: From all rela- 
tionships that involve prohibitions, Rabbi Akiva would render 
the offspring a mamzer, except for the marriage of a widow to 
a High Priest, as the Torah said: “And he shall not profane 
[yehallel]” (Leviticus 21:15), which teaches that he renders them 
profane [hillulim], i.e., his children from this marriage are halalim, 
but he does not render them labeled with mamzer status. 


The Gemara asks: And what can be said according to the opinion 
of Rabbi Yeshevav, who says: Come, let us shout at Akiva ben 
Yosef, who would say: In every case where a Jew may not engage 
in intercourse with a particular woman, and he does so, the off- 
spring that results from this union is a mamzer, even the child of 
a widow and a High Priest? This works out well even according 
to the opinion of Rabbi Yeshevav if he comes to exclude the 
reason of Rabbi Simai, i.e., if he means to take issue with the 
ruling of Rabbi Akiva in the specific case mentioned by Rabbi 
Simai, that of a widow married to a High Priest, then Rabbi 
Yeshevav too concedes that according to the opinion of Rabbi 
Akiva, betrothal does take effect in a case where a positive mitzva 
is violated by the betrothal. Accordingly, one can establish the 
phrase “and the one hated” (Deuteronomy 21:15) as referring to 
those whose marriage entailed the violation of a positive mitzva. 


But if he states a reasoning of his own, i.e., he states an indepen- 
dent statement critical of Rabbi Akiva’s ruling that the child of 
any illicit union is a mamzer, and it is a categorical statement 
that applies to all illicit unions, even those liable for violating a 
positive mitzva, i.e., Rabbi Akiva holds that even the offspring of 
this relationship is a mamzer, with regard to what case does he 
interpret the “hated” woman of the above verse? 


The Gemara answers: Rabbi Yeshevav would say that the verse 
is referring to a non-virgin married to a High Priest, as there is 
a positive mitzva that a High Priest should marry a virgin. The 
Gemara asks: And in what way is this case different from the 
previous ones? If Rabbi Yeshevav holds that a child born of 
any act of intercourse prohibited by a positive mitzva is a mamzer, 
the marriage of a non-virgin to a High Priest likewise involves 
the violation ofa positive mitzva. The Gemara answers: Because 
it is a positive mitzva that is not equally applicable to all, 
and since this command applies only to a High Priest and not 
to other Jews, its violation is considered less severe than that of 
other positive mitzvot. 


HALAKHA 

And the Merciful One states: If a man has two wives — 
PN D KIM Vas: If a man betroths a woman who is 
prohibited to him by a negative mitzva or a positive mitzva, 
or by rabbinic law, she is fully betrothed to him. The sole 
exception is a yevama betrothed by one other than the 
brother of her deceased husband. In this case it is uncertain 
whether she is betrothed (Rambam Sefer Nashim, Hilkhot 
Ishut 4:14; Shulhan Arukh, Even HaEzer 44:7). 
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NOTES 


If one is an Egyptian woman and the other a Jewish 
woman - mhg” nix maya NNN x: The commentaries 
ask: Perhaps the verse is referring to two Egyptian wives, but 
one of them is a first-generation convert, who is forbidden 
to the man and therefore “hated” by God (see Deuteronomy 
21:15), while the other is a third-generation convert, who is 
permitted to him. If so, the verse would be dealing with two 
wives from a single nation (Rashba). The Rashba answers 
that, as it is entirely permitted for a third-generation Egyptian 
convert to enter the congregation, she is no longer called 
an Egyptian, but rather she is considered a Jewish woman of 
unflawed lineage in all regards (see Shita Lo Node LeMi). 


Two wives from the same nation — 4h OYA DWI nw: 
This exposition has been explained in accordance with the 
principle that whenever the Torah states “two, the parties 
must be as equal as possible (Likkutei Hever Ben Hayyim). 


A nation similar to a donkey — sian magia oy: Most 
commentaries, in accordance with the standard version of 
the text, understand this as referring to slaves. Some main- 
tain that it includes regular gentile women as well (Ritva). 
Accordingly, the Ritva explains that Abraham's “young men” 
were his attendants, not actual slaves. 


HALAKHA 
A nation similar to a donkey - sion mai oy: If one 
betroths a gentile woman or a Canaanite maidservant, his 
betrothal is of no effect. Similarly, neither a gentile nor a 
Canaanite slave can betroth a Jewish woman (Rambam Sefer 
Nashim, Hilkhot Ishut 4:14; Shulhan Arukh, Even HaEzer 44:8). 
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The Gemara asks: And with regard to the Rabbis, who disagree with 

Rabbi Akiva’s opinion, rather than establishing the verse: “Ifa man 

has two wives, the one beloved and the one hated” (Deuteronomy 
21:15), as referring to those who are liable for violating prohibitions, 
let them establish it as referring to those liable for violating a 

positive mitzva. In other words, betrothal should not be effective 

if it involves the violation of a prohibition. And as for the “hated” 
woman whose marriage is nevertheless valid, mentioned in that 

verse, this is referring to one whose engaging in sexual intercourse 

violates a positive mitzva. 


The Gemara responds: These cases where they are liable for violat- 
ing a positive mitzva, what are they? If you say that both wives are 
Egyptian converts, they are both hated, as both marriages are 
prohibited. If you claim that one is an Egyptian woman and the 
other a Jewish woman" of unflawed lineage, this cannot be the case, 
as we require “two wives” from the same nation, since the Torah 
equates the two women. If the hated one is a non-virgin married 
to a High Priest, this too is problematic, as, is it written: Ifa priest 
has two wives? The verse merely says: “If a man has two wives.” 
Consequently, the verse cannot be interpreted as referring to those 
who are liable for violating a positive mitzva. 


The Gemara asks: But according to the opinion of Rabbi Akiva, 
that betrothal that involves a prohibition does not take effect, this 
verse can be referring only to a non-virgin who marries a High 
Priest, or marriage to a female Egyptian convert, which involve the 
violation of positive mitzvot. Can the verse really be interpreted as 
concerning such unlikely cases? The Gemara answers: You are 
forced to leave this verse aside, as it establishes itself as dealing 
with a difficult case. In other words, as Rabbi Akiva claims that 
betrothal is ineffective if any prohibition is involved, he has no 
choice but to explain the verse that says: “Ifa man has two wives,” 
in this forced manner. 


§ The mishna teaches: And in any case where a woman cannot join 
in betrothal with him or with others, the offspring is like her. This 
ruling refers specifically to a Canaanite maidservant or a gentile 
woman. The Gemara asks: From where do we derive that betrothal 
with a Canaanite maidservant is ineffective? Rav Huna says: The 
verse states that Abraham commanded his slaves: “You abide here 
with [im] the donkey” (Genesis 22:5), which alludes to the fact that 
his slaves belong to a nation [am] similar to a donkey;™" just as 
betrothal is ineffective with animals, it is likewise ineffective with 
Canaanite maidservants. The Gemara comments: We have found 
that betrothal is ineffective with a Canaanite maidservant; 


from where do we derive that her offspring is like her?" The 
Gemara answers: As the verse states with regard to a Hebrew 
slave who marries a Canaanite maidservant: “The wife and her 
children shall be her master’s” (Exodus 21:4). This indicates that 
the offspring of a Canaanite maidservant and a Hebrew slave are 
slaves, as she is. 


HALAKHA 


Her offspring is like her - Ania ahy: Ifone has children from status and are not considered Jews at all (Rambam Sefer Kedu- 


a Canaanite maidservant or a gentile woman, they inherit her 


sha, Hilkhot Issurei Bia 15:4; Shulhan Arukh, Even HaEzer 8:5). 
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§ The Gemara asks: From where do we derive that betrothal with 
a gentile woman is ineffective? The verse states: “Neither shall 
you make marriages with them” (Deuteronomy 7:3)," which 
teaches that marrying gentile women is halakhically meaningless. 
The Gemara asks: We have found that betrothal is ineffective with 
her; from where do we derive that her offspring is like her? 


Rabbi Yohanan says in the name of Rabbi Shimon ben Yohai: As 
the verse states with regard to the same issue: “Your daughter you 
shall not give to his son... for he will turn away your son from 
following Me” (Deuteronomy 7:3-4). Since the verse is concerned 
that after one’s daughter marries a gentile, the father will lead his 
children away from the service of God, this indicates that your son, 
i.e., your grandson, from a Jewish woman is called “your son” by 
the Torah, but your son from a gentile woman is not called your 
son, but her son. 


Ravina said: Learn from it that the son of your daughter, born to 
a gentile, is called your son in all regards. The Gemara asks: Shall 
we say that Ravina holds that with regard to a gentile or a Canaan- 
ite slave who engaged in sexual intercourse with a Jewish woman, 
the offspring is a mamzer? One can infer from the fact that the 
offspring of this union is called “your son” that he is a Jew, and 
therefore the principle stated in the mishna should apply: If a 
woman cannot join in betrothal with someone, their child is a 
mamzer. 


The Gemara rejects this suggestion: Although he is not a fit off- 
spring, he is also not a mamzer. Rather, he is merely called 
disqualified." Since betrothal is inapplicable to a gentile, a gentile 
is not included in the category of someone with whom a Jewish 
woman cannot personally join in betrothal, as no Jewish women can 
be betrothed to him. Nevertheless, as their child’s birth is the result 
of a transgression, he is considered disqualified. 


The Gemara asks a question with regard to Rabbi Yohanan’s state- 
ment. That verse: “Neither shall you make marriages with them” 
(Deuteronomy 7:3), is written with regard to the seven nations of 
Canaan. From where do we derive that betrothal does not take 
effect with the other nations? The Gemara answers: The verse 
states as a reason for prohibiting intermarriages: “For he will turn 
away your son from following Me,” which serves to include all 
those who might turn a child away, no matter from which nation. 


The Gemara asks: This works out well according to the opinion of 
Rabbi Shimon, who expounds the reason for the mitzvot of the 
verse and rules accordingly. Since the reason is that the gentile 
might turn away the son’s heart, there should be no distinction 
between the Canaanite nations and other gentiles. But according 
to the opinion of the Rabbis, who do not expound the reason for 
the mitzvot of the verse and rule accordingly, since the verse men- 
tions only the Canaanite nations, what is the reason, the source for 
the prohibition, with regard to the other nations? 


NOTES 


Neither shall you make marriages with them - DajAnnn xd: 
Rashi explains that this expression does not merely indicate a 
prohibition but serves to entirely negate the possibility of Jews 
marrying Canaanite maidservants. Other early commentaries 
question this explanation, as they maintain that this prohibi- 
tion is not referring to a time when they are still Canaanite 
maidservants, but discusses the stage after their conversion 
(Tosafot). 


Is not called your son — 732 °177...px: Some commentaries 
derive this principle from the verse stated with regard to Ish- 
mael: “And also of the son of the bondwoman | will make a 
nation" (Genesis 21:13), which indicates that the maidservant’s 


son will inherit her status rather than that of his father (Halakhot 
Gedolot). 


He is called disqualified — npa hoa: The commentaries follow 
the explanation in the Jerusalem Talmud that this disqualifica- 
tion refers to the priesthood. In other words, the daughter of a 
Jewish woman and a gentile man may marry an Israelite, but not 
a priest. Despite the fact that this ruling is explicitly stated in the 
Jerusalem Talmud, many authorities maintain that the halakha is 
that this child is entirely of unflawed lineage, even to the degree 
that she may marry into the priesthood. The consensus is that 
she should not marry a priest ab initio, but if she did so the court 
does not force him to divorce her (see Meiri). 
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NOTES 

The verse states, if a man has, etc. — pn > NIP WAX 
"131: The early commentaries ask: If betrothal is ineffective 
due to a forbidden relationship, the child should likewise 
not be considered the father's child. Yet it is well known 
hat even a mamzer is viewed as the father’s child with 
regard to inheritance. Similarly, the child is obligated to 
honor him and treat him as his father in all respects. One 
answer is that the Torah explicitly states with regard to 
he prohibition against engaging in intercourse with a 
sister: “Whether born at home or born abroad” (Leviticus 
18:9), which indicates that family relationships apply even 
o a mamzer. Consequently, the exclusion of the verse 
beginning with: “If a man has,’ can refer only to a gentile 
woman and the like (Ramban). 
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NOTES 


A mamzer who married a Canaanite maidservant - 
maw Kwa Wana: In light of the Gemara’s conclusion tha 
Rabbi Tarfon's advice is meant ab initio, the early com- 
mentaries ask: Since a mamzer is obligated in mitzvo 
like all Jews, how can it be permitted for him to marry a 
Canaanite maidservant? One answer is that the source for 
the prohibition against marrying a Canaanite maidservan 
is derived from the verse: “Neither shall there be a pro- 
miscuous man of the sons of Israel” (Deuteronomy 23:18), 
which does not include a mamzer, who is prohibited 
from marrying a Jew of unflawed lineage. By contrast, 
the prohibition against marrying a gentile woman is 
stated categorically: “Neither shall you make marriages 
with them” (Deuteronomy 7:3), and therefore it includes 
a mamzer as well (Rid). Most early commentaries (Tosefot 
Tukh; Ramban; Ritva) explain this differently: The prohibi- 
tion of “Neither shall there be a promiscuous man” does 
not apply to one who was born from promiscuity, and 
therefore a mamzer is permitted to marry a Canaanite 
maidservant. They add that this explains why it is prohib- 
ited for converts and slaves to marry Canaanite maidser- 
vants: Since they were not created through a sin, they are 
not labeled promiscuous. 

Some say that according to those authorities (Rambam; 
Shulhan Arukh) who maintain that marriage to a Canaan- 
ite maidservant is not prohibited by Torah law (see Targum 
Onkelos, Rashi, and Tosafot), one can simply say that the 
Sages rendered it permitted for a mamzer to violate a 
rabbinic prohibition so that he can purify his descendants. 
Some authorities rule that only a Jew of unflawed lineage 
is prohibited from marrying a Canaanite maidservant 
(Rabbeinu Yehonatan of Lunel). 
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The Gemara answers: The verse states with regard to a beautiful 
captive woman: “And after that you may go in to her and be her 
husband, and she shall be your wife” (Deuteronomy 21:13). One can 
derive from here by inference that at the outset, before she became 
a Jew, betrothal would not take effect with her, despite the fact that 
he had already brought her into his house, and according to some 
opinions, had even engaged in sexual intercourse with her. 


The Gemara asks another question: We found a source for the 

halakha that betrothal is ineffective with her; from where do we 

derive that her child is like her? The Gemara answers that the verse 

states: “Ifa man has" two wives, the one beloved and the one hated, 
and they have borne him children” (Deuteronomy 21:15), from 

which it is derived: Anywhere that we read: “If he has,” i.e., that a 

woman can be betrothed, we also read: “And they have borne him,” 
meaning that their children follow his lineage. And anywhere that 

we do not read: “If he has,” we likewise do not read: “And they 

have borne him,” as the offspring inherit their mother’s status. 


The Gemara asks: If so, one should learn from here with regard to a 

Canaanite maidservant too, that her child is like her, which means 

that the earlier proof from the verse: “The wife and her children” 
(Exodus 21:4), is not necessary. The Gemara answers: Yes, it is 

indeed so; this source also teaches the halakha that the offspring of 
a maidservant is like her. The Gemara asks: But if so, why do I need 

the verse “The wife and her children shall be her master’s”? This 

verse apparently teaches nothing new with regard to the halakhot of 
lineage. The Gemara answers: It is required for that which is taught 

in a baraita: 


With regard to one who says to his pregnant Canaanite maid- 
servant:" You are hereby a free woman but your offspring shall 
remain a slave, the offspring is emancipated like her. This is the 
statement of Rabbi Yosei HaGelili. And the Rabbis say: The 
master’s statement is upheld, because it is stated: “The wife and 
her children shall be her master’s” (Exodus 21:4). 


The Gemara expresses surprise at this ruling: What is the biblical 
derivation here? How do the Rabbis learn from here that the child 
of an emancipated maidservant remains a slave in this case? Rava 
said: The proof from the verse beginning with: “The wife and her 
children,” is not the source of the opinion of the Rabbis. Rather, this 
is referring to the statement of Rabbi Yosei HaGelili, who claims 
that the children follow their mother, as indicated by this verse. 
Consequently, if she is emancipated, her offspring do not retain the 


status of slaves. 
MI S H N A Rabbi Tarfon says: Mamzerim can be puri- 
fied," so that their offspring will not be 
mamzerim. How so? With regard to a mamzer who married a 
Canaanite maidservant," their offspring is a slave. If his master 
subsequently emancipates him, that son is found to be a freeman, 
rather than a mamzer. Rabbi Eliezer says: This method is not 
effective, as this son is a mamzer slave. 


Yoreh De'a 267:61). 
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One who says to his maidservant, etc. - ^3) innow) wait: 
With regard to one who writes to his pregnant Canaanite maid- 
servant: You are hereby emancipated but your child remains a 
slave, his statement is valid. If he wrote to her: You shall remain a 
Canaanite maidservant but your child shall be emancipated, his 
statement is of no effect, in accordance with the opinion of the 
Rabbis (Rambam Sefer Kinyan, Hilkhot Avadim 7:5; Shulhan Arukh, 


HALAKHA 
Mamzerim can be purified - a> puan phios: If a mamzer 
engages in intercourse with a Canaanite maidservant, their child 
is a slave. If this child is subsequently emancipated, he is consid- 
ered a freeman and is not a mamzer. The halakha is in accordance 
with the opinion of Rabbi Tarfon (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 15:3; Shulhan Arukh, Even HaEzer 4:20). 
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G E M ARA“ dilemma was raised before the Sages: 

Did Rabbi Tarfon state his halakha ab 
initio," i.e., a mamzer is permitted to marry a maidservant, or did 
he state it only after the fact, but he does not permit a mamzer 
to marry a maidservant ab initio? The Gemara answers: Come and 
hear proof from a baraita: The other Sages said to Rabbi Tarfon: 
You have thereby purified the male offspring of a mamzer, but 
you have not purified the female children of mamzerim, as your 
solution does not apply to them. 


The Gemara explains the apparent proof from this baraita. And if 
you say that Rabbi Tarfon stated his halakha ab initio and permitted 
a mamzer to marry a Canaanite maidservant, a mamzeret should 
also be allowed to marry a Canaanite slave and her child can then 
be emancipated as well. The Gemara answers: A slave has no 
lineage. Even if she were to marry a slave, their child would not 
be considered his, but would be a Jewish mamzer like her. Conse- 
quently, this source provides no proof with regard to the Gemara’s 
question. 


The Gemara further suggests: Come and hear, as Rabbi Simlai’s’ 
host was a mamzer, and Rabbi Simlai said to him: Had I found out 
about your status earlier, before you married and had children, I 
would have purified your sons by advising you to marry a Canaan- 
ite maidservant, as suggested by Rabbi Tarfon. The Gemara explains 
the proof: Granted, if you say that Rabbi Tarfon spoke ab initio, it 
is well that Rabbi Simlai would suggest this. But if you say that he 
meant only that this method is effective after the fact, what was the 
advice that Rabbi Simlai would have given his host? 


The Gemara answers that Rabbi Simlai would have advised him by 
saying: Go steal," and be sold as a Hebrew slave, which would 
mean you could marry a Canaanite maidservant and your offspring 
would be slaves. The Gemara asks: But in the days of Rabbi Simlai, 
was the halakha of a Hebrew slave observed in practice? But didn’t 
the Master say: The halakha of a Hebrew slave is practiced only 
when the Jubilee Year is practiced, and Rabbi Simlai lived many 
years after the observance of the Jubilee Year ceased. Rather, isn’t 
it correct to conclude from it that Rabbi Tarfon spoke ab initio, 
i.e. itis permitted for a mamzer to marry a Canaanite maidservant? 
The Gemara affirms: Indeed, conclude from the baraita that this is 
the case. Rav Yehuda says that Shmuel says: The halakha is in 
accordance with the opinion of Rabbi Tarfon. 


§ The mishna teaches that Rabbi Eliezer says: This son is a mamzer 
slave. Rabbi Elazar said: What is the reason of Rabbi Eliezer? 
As the verse states with regard to a mamzer: “Even to the tenth 
generation none of his shall enter the assembly of the Lord” (Deuter- 
onomy 23:3), which indicates that in the case of the child of a 
mamzer and a Canaanite maidservant, one follows his parent with 
the flawed lineage, and the child is a mamzer. 


Go steal — 133 bn: The early commentaries are puzzled by this 
suggestion (see Rashi and Tosafot). How can one be advised 
to commit the transgression of theft? Some claim that it is no 
prohibited if one intends to restore the stolen i 
commentaries point out that the Sages have said that one may 
not steal even if his intention is to pay back double the value o 
he stolen item. Some commentaries discuss t 
one who steals with the intention of returning the item violates a 
Torah prohibition (Rashba). Others propose that this man migh 
find someone who will agree to let him steal from him and for- 
give him for the offense (Josefot Tukh). Yet o 
his solution involves a sin, and the reason the Gemara does no 


NOTES 


to sell himself as a slave. The Gemara mentions stealing only 
because permission to marry a Canaanite maidservant is stated 
in the chapter of the Torah (Exodus 21) that deals with one who is 
sold as a slave due to his theft (Ritva). By contrast, some tanna’im 
maintain that only a slave who is sold due to theft may marry a 
maidservant (see Haggahot Rav Betzalel Ronsburg). 


em (Rid), but other 


he issue of whether 
The halakha of a Hebrew slave is practiced only, etc. - 13X px 
13) 412 Wav: Some commentaries state simply that since the 
Jubilee Year has been annulled, the halakha of a Hebrew slave 
is no longer practiced, which means that a Jew cannot be sold 
at all (Rashba). Others maintain that although the concept of a 


hers maintain tha 


mention this point is that it has a better respo 
he entire suggestion (Josafot). Alternatively, 
hat Rabbi Simlai would have advised him 


nse, which negates 
his does not mean 


o steal, but rather, 


Hebrew slave is not applicable in all its aspects, e.g., his release 
in the Jubilee Year and his being permitted to marry a Canaanite 
maidservant, one may still own a Hebrew slave (Ritva). 


HALAKHA 
State his halakha ab initio —vaxp mynn: Itis permit- 
ted for a mamzer to marry a Canaanite maidservant so 
that he can purify the children she bears him. When 
the offspring are emancipated, they may marry Jews 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 15:4; Shulhan 
Arukh, Even HaEzer 4:20). 


The halakha of a Hebrew slave is practiced only, etc. — 
"930 312 ay Tay px: The halakha of a Hebrew slave 
and a Hebrew maidservant is in effect only when the 
Jubilee Year is observed. Consequently, as the practice 
of the Jubilee Year has been annulled, the halakha of a 
Hebrew slave does not apply nowadays, whether one 
sells himself or is sold by the court. One who acquires 
a Jew enslaved by gentiles may sell him for the work 
of his hands; the purchaser can have him work for him, 
and the slave may purchase his freedom by paying his 
worth or the value of his sale, whichever is the lower 
of the two (Rambam Sefer Kinyan, Hilkhot Avadim 1:10; 
Shulhan Arukh, Yoreh De'a 267:14). 


PERSONALITIES 

Rabbi Simlai - nw 13; Rabbi Simlai was a first-gen- 
eration amora in Eretz Yisrael. His father, Rabbi Abba, was 
a Torah scholar and an expert in the science of intercala- 
ion, a difficult process of astronomical computation that 
orms the basis of the Jewish calendar. Rabbi Simlai was 
a student of and personal assistant to Rabbi Yannai and 
Rabbi Yehuda Nesia, who was the grandson of Rabbi 
Yehuda HaNasi. Rabbi Simlai also spent time in Baby- 
onia, possibly as a representative of Rabbi Yehuda Nesia, 
where he publicized the lenient ruling that one may use 
oil produced by gentiles. Several halakhic statements of 
Rabbi Simlai are quoted in the Talmud, especially in the 
Jerusalem Talmud. However, he is most famous for his 
many aggadic expositions. His most famous statement 
appears in tractate Makkot (23b), where he states that 
oses was given 613 mitzvot by God, consisting of 365 
negative mitzvot parallel to the days of the solar year, 
and 248 positive ones corresponding to the number 
of bones in the human body. Rabbi Simlai’s son-in-law, 
Rabbi Tanhum, was a second-generation amora in Eretz 
Yisrael. 
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HALAKHA 
To a Jew who married a mamzeret — nyan Kaw bewa: 
If a Jew married a mamzeret, or a mamzer married a Jewish 


woman, their offspring is a mamzer (Rambam Sefer Kedusha, 


Hilkhot Issurei Bia 15:2; Shulhan Arukh, Even HaEzer 4:18). 
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The Gemara asks: And how do the Rabbis, i.e., Rabbi Tarfon, 
respond to this claim? Rabbi Tarfon maintains that this verse is 
referring to a Jew of unflawed lineage who married a mamzeret." 
It might enter your mind to say that as it is written: “By their 
families, by their fathers’ houses” (Numbers 4:2), the child 
should follow his father’s lineage rather than that of his mother. 
Therefore, the term “of his” in the previously cited verse comes 
to exclude him from his father’s lineage, as it indicates that his 
lineage follows his mother when she is a mamzeret. 


And how does Rabbi Eliezer respond to this claim? Is it not the 

case that even though the Torah wrote: “By their families, by 
their fathers’ houses,” nevertheless, the term “of his” comes and 
excludes him? Here too, although it is written: “The wife and 

her children shall be her master’s” (Exodus 21:4), from which it 
is derived that the child of a Canaanite maidservant is like her, 
nevertheless the term “of his” comes and excludes him. And 

how do the Rabbis, Rabbi Tarfon, respond to this claim? They say: 
Any offspring in the womb of a Canaanite maidservant is con- 
sidered like the offspring in an animal’s womb. Consequently, 
her children do not inherit the father’s status, even if his is the 

flawed lineage. 
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With regard to conditions in general, the principle is that all conditions must be mod- 
eled after the example given in the Bible concerning the tribes of Gad and Reuben. 
Specifically, the condition must be stated before the action to which it refers. Fur- 
thermore, it must be a compound condition, i.e., one must detail what will happen 
both if the condition is fulfilled and ifit remains unfulfilled. In addition, the positive 
formulation of the condition must precede its negative side. Finally, it must be pos- 
sible for the condition to be performed by means of an agent. One important aspect 
here is the language of the condition, since if the person specifying the condition 
uses the phrase: On the condition, none of the above stipulations apply. 


With regard to betrothal, both the man and woman can stipulate that the betrothal 
take effect only at a later stage. Nevertheless, there is a difference between a case in 
which they stipulate that the betrothal not go into effect until a later date, and a case 
where they stipulate that the betrothal should be effective: From now and after a 
certain period of time. In the former case, there is no betrothal at all until that later 
date, and the woman can betroth herself to another man in the meantime. In the latter 
case, if the woman accepts a betrothal from someone else before that time arrives, it 
is uncertain which of the two betrothals is valid. 


All conditions appended to a betrothal are examined in accordance with the situation 
at the time of the betrothal. A betrothal is not valid if it is made dependent upon 
a state of affairs that does not exist at the time, including a change in the family or 
halakhic status of the man or woman. 


Ina situation where the betrothal itself is uncertain, if one of the parties says he knows 
for sure what occurred and the other side does not deny his claim, the first party is 
deemed credible. If the other party denies his account, the statement of the first per- 
son is effective only insofar as it renders him forbidden to all those people to whom 
he would be forbidden assuming his claim were true. This is because a person has the 
right to declare himself forbidden. The other party remains unaffected by his claim. 


The Torah grants a father credibility with regard to his minor daughter, and therefore 
any statement he issues concerning her betrothal or divorce is binding. Likewise, a 
father is believed with regard to the ages and competence of his children, and he can 
also declare a particular son his firstborn. 


This chapter included the main principles concerning the halakhot of betrothal and 
lineage. If one of the partners to a betrothal is not a member of the Jewish people, 
e.g., a Canaanite slave or a gentile, the betrothal is entirely ineffective. In this case, 


Summary of 
Perek III 
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the lineage of the offspring follows the mother, which means that the child of a 
gentile father and a Jewish mother is a Jew. If the members ofa couple are forbidden 
to each other with the punishment of karet, their offspring is a mamzer, with the 
exception of one who engages in sexual intercourse with a menstruating woman. In 
all other cases the betrothal is valid, even if it is prohibited by the Torah. As far as 
the offspring of these unions are concerned, if the betrothal was entirely permitted 
then the children’s lineage follows that of the father. The exception to this principle 
is the case of two mamzerim who married one another, as, although the match is 
permitted, their child is also a mamzer. If the betrothal is forbidden, the lineage of 
the offspring is like that of the parent with the flawed lineage. 
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They shall not take a woman that is a harlot, or profaned; neither 
shall they take a woman divorced from her husband; for he is holy 
unto his God. 

(Leviticus 21:7) 


And he shall take a wife in her virginity. A widow, or one divorced, or 
a profaned woman, or a harlot, these shall he not take; but a virgin 
of his own people shall he take to wife. And he shall not profane his 
seed among his people; for I am the Lord Who sanctify him. 
(Leviticus 21:13-15) 


A mamzer shall not enter into the congregation of the Lord; even 
to the tenth generation shall none of his enter into the congregation 
of the Lord. An Ammonite or a Moabite shall not enter into the 
congregation of the Lord; even to the tenth generation shall none of 
them enter into the congregation of the Lord forever. 


(Deuteronomy 23:3-4) 


You shall not abhor an Edomite, for he is your brother; you shall 
not abhor an Egyptian, because you were a stranger in his land. The 
children of the third generation that are born to them may enter into 
the congregation of the Lord. 

(Deuteronomy 23:8-9) 


There are people who may become betrothed to each other ab initio, and there are 
others whose betrothal entails transgressing a prohibition. Generally speaking, when 
the betrothal involves a transgression, there will be a flaw in the lineage of the children 
born to such a couple. Even if the parents’ marriage is accepted after the fact, the 
children will still have flawed lineage if they inherit that status from one of the parents. 


In terms of who may marry whom, the Torah divides Jews into three categories: 
Priests, who have particular restrictions dictating whom they may marry; the general 
Jewish population, who have unflawed lineage; and those Jews who are prohibited 
from entering into the congregation through marriage. Most of these halakhot are 
delineated explicitly in the Torah. The details not stated there are the primary topic 
of this chapter. 


With regard to those who are prohibited from entering into the congregation through 
marriage, it is asked: May they marry each other? What will be the status of their 
descendants? Children that are born from a union of a priest and a woman whom 
it was prohibited for him to marry due to prohibitions specific to the priesthood 
are called halalim. In this chapter, the Gemara defines the precise circumstances in 
which this status is acquired and passed on. Are converts considered to be a full part 
of the congregation? Or are they perhaps a category of their own, with their own 
restrictions and allowances as far as whom they may marry? 


As a continuation of the topic of betrothal, and as a final topic of the order of Nashim, 
the Gemara discusses the prohibition against men and women being secluded. The 
strength of human sexual desire and the severity of prohibitions of this type require 
additional safeguards to ensure that people will not come to sin. By Torah law, a man 
may not be secluded with a married woman other than his wife. The Sages added 
restrictions against being secluded with unmarried women as well. The Gemara in 
this chapter addresses what constitutes seclusion, how many people must be present 
for it to be considered that people are not secluded, and what other steps people 
should take, particularly in their professional lives, to avoid forbidden contact with 
the opposite sex. 


Introduction to 
Perek IV 
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MI S H N A There were ten categories of lineage, with 


varying restrictions on marriage, among 
the Jews who ascended from Babylonia to Eretz Yisrael with 
Ezra before the building of the Second Temple. They are as 
follows: Priests; Levites; Israelites; priests disqualified due to 
flawed lineage [halalim];° converts, and emancipated slaves; 
mamzerim;? Gibeonites," i.e., the descendants of the Gibeonites 
who converted in the time of Joshua; children of unknown 
paternity [shetuki]; and foundlings. 


The mishna proceeds to detail their halakhot: With regard to 
priests, Levites, and Israelites," it is permitted for men and 
women in these categories to marry one another. With regard to 
Levites who are not priests, Israelites, halalim," converts, and 
emancipated slaves, it is permitted for men and women in these 
categories to marry one another. 


With regard to converts, and emancipated slaves, mamzerim," 
and Gibeonites, children of unknown paternity [shetuki], and 
foundlings, it is permitted for all of the men and women in 
these categories to marry one another. And these are the last 
two categories: A shetuki" is any person who knows the identity 
of his mother but does not know the identity of his father. A 
foundling" is anyone who was collected from the marketplace 
and doesn’t know the identity of his parents, neither that of 
his father nor that of his mother. These two categories are people 
whose status is uncertain; they may be mamzerim. Abba Shaul 
would call a shetuki by the label of beduki. 

The mishna teaches: There were ten cate- 


GE MA gories of lineage among the Jews who 


ascended from Babylonia. The Gemara asks: Why does the 
tanna specifically teach the phrase: Ascended from Babylonia? 
Why was it important for the tanna to specify their place of ori- 
gin? Let him teach that they went to Eretz Yisrael. The Gemara 
answers: He teaches us a matter in passing, as it is taught in a 
baraita: The verse states: “And you shall arise and go up to the 
place that the Lord, your God, shall choose” (Deuteronomy 
17:8). This teaches that the Temple is higher than all of Eretz 
Yisrael, which is why the verse speaks of ascending from the cities 
of Eretz Yisrael to the Temple. And it teaches that Eretz Yisrael 
is higher" than all of the lands. 


The Gemara asks: Granted, the Temple is higher than all of 
Eretz Yisrael. This is derived from that which is written: 


HALAKHA 


Priests, Levites, and Israelites, etc. - 15) Drew mb nya: 
It is permitted for priests, Levites, and Israelites to marry 
one another (Rambam Sefer Kedusha, Hilkhot Issurei Bia 19:15; 
Shulhan Arukh, Even HaEzer 8:1). 


Levites, Israelites, halalim, etc. - ^d) on Sox pb: It is 
permitted for Levites, Israelites, halalim, converts, Gibeonites, 
and emancipated slaves to marry one another (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 19:16; Shulhan Arukh, Even HaEzer 
8:2-3). 


Converts, and emancipated slaves, mamzerim, etc. — 13 
ADP PPIM: It is permitted for those who are definitely 
mamzerim and Gibeonites to marry one another, and their 
offspring are mamzerim. A shetuki and a foundling may marry 
Gibeonites and other converts, and their offspring have the 
status of mamzerim due to uncertainty. One shetuki may not 
marry another shetuki, nor may a foundling marry another 
foundling, as it is possible that one is a mamzer, with the other 


a Jew of unflawed lineage (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 15:33; see Mishne LaMelekh). 


Shetuki — pn: If a single woman becomes pregnant and 
claims that the father is a Jew of unflawed lineage, she is 
deemed credible and the child may marry other Jews. If she is 
not asked about the child's paternity; or if she is not capable 
of responding, either because she is an imbecile, or is mute, or 
for some other reason; or if she says that the father is a mamzer 
or a Gibeonite, then, even if the man supports her claim, the 
child is a mamzer due to uncertainty. The child has the status 
of a shetuki, someone who knows the identity of his mother 
but is uncertain with regard to his father’s identity (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 15:12). 


Foundling — ‘51%: If a child is found abandoned in the mar- 
ketplace, he is a mamzer due to uncertainty. The Sages called 
such a child a foundling (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 15:13; Shulhan Arukh, Even HaEzer 4:31). 


BACKGROUND 


Halal - by: When a priest fathers a child with a woman he 
is prohibited from marrying, e.g., a divorcée, a woman who 
has engaged in sexual intercourse with a man forbidden to 
her by the Torah [zona], or a halala in the case of a common 
priest, or a widow in the case of a High Priest, the child has 
the status of a halal, a priest disqualified due to flawed lineage. 
Although the priest is considered the father of the disqualified 
priest, the latter does not have the legal status of a priest but 
that of an Israelite. This child's daughter or widow may not 
marry a priest. 


Mamzer - Wara: A mamzer is a child born from an adulterous 
or incestuous relationship. He is born either from intercourse 
between a married woman and a man other than her hus- 
band, or from intercourse between relatives forbidden to each 
other under penalty of karet, excision. Although engaging in 
intercourse with a menstruating woman is prohibited under 
penalty of karet, the offspring of such an act is not a mamzer. 
The offspring of an unmarried couple is not a mamzer. A 
mamzer inherits from his natural father and is halakhically 
considered his parents’ child in all respects. The offspring of a 
mamzer is a mamzer as well. 


NOTES 


Gibeonites — 7): The category of Gibeonites is discussed at 
length in tractate Yevamot. The early commentaries discuss 
the question of whether the prohibition against Israelites 
marrying them is due only to Joshua's decree or due to the 
Torah prohibition of: “You shall not make marriages with them” 
(Deuteronomy 7:3), which renders it prohibited for one to 
marry people from certain nations even after they convert. 
See the Ramban and the Rashba. 


Eretz Yisrael is higher, etc. - 13) TKW yr: Some claim 
that this means that the land is on a higher spiritual plane 
(Hatam Sofer). The Maharsha writes that since the planet is 
shaped like a globe, there is no point that could be physically 
described as the highest point. Therefore, the highest point 
is defined as the most significant and valuable location. The 
Yam shel Shlomo writes that this ostensibly aggadic state- 
ment has halakhic ramifications. If someone living in Eretz 
Yisrael vows to ascend to another land, the vow does not 
take effect. 
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Perek IV 
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NOTES 


Why does the tanna specifically teach: Ascended — 
by MINT KV INA: After stating that the mishna 
wishes to teach that Eretz Yisrael is higher than 
all other lands, the question then arises as to why 
Babylonia is mentioned. Had the mishna stated: 
Ascended to Eretz Yisrael, this would better indicate 
that Eretz Yisrael is higher than all other lands, not 
just higher than Babylonia. The Gemara responds 
that there was a specific desire to note that all of 
these people left Babylonia, to teach that the lineage 
of those remaining there is unflawed (Or Hadash). 


Until he made it like fine flour - mbina TRUY Y 
Tep: Why did Ezra not do the opposite and bring to 
Eretz Yisrael only those of unflawed lineage, leav- 
ing behind those of flawed lineage? Rashi explains 
hat since the leading Torah scholars of the time 
ascended to Eretz Yisrael, Ezra relied on them to keep 
rack of the different types of lineage. Consequently, 
he was concerned that if those of flawed lineage 
were left in Babylonia, they would marry those to 
whom they were forbidden. 
Rabbeinu Yehonatan of Lunel similarly writes that 
Ezra relied on the authority of the courts in Eretz 
Yisrael to properly supervise marriages. Rabbi Meir 
ben Shmuel explains that Ezra was not worried about 
improper marriages in Eretz Yisrael, due to the Divine 
Presence, holiness, and wisdom that rests there, 
whereas in Babylonia errors were likely to result. 
Other commentaries suggest an entirely differ- 
ent explanation: The families of unflawed lineage 
refused to go to Eretz Yisrael out of either fear of the 
enemies found there or worry over their livelihood, 
which was secure in Babylonia. The families of flawed 
lineage were more amenable to moving to a new 
place (Josefot Tukh; Tosefot Hakhmei Angliyya). 


Muddled - 79y: Rashi and the Arukh have different 
explanations of issa, muddled. According to Rashi, 
it means mixture and refers to the mixture of pulp, 
skins, and pits left over from grapes after their juice 
has been squeezed out of them. The Arukh explains 
that it means dough from which halla is separated, 
leaving the rest of the dough a non-sacred sub- 
stance relative to the consecrated halla. 


And found there none of the sons of Levi, etc. - 
apr ow mega x5 yb yam: This seems to be difficult, 
as the mishna states explicitly that Levites did ascend 
with Ezra from Babylonia. Rashi and Tosafot explain 
hat the first Levite arrivals were those who had cu 
off their thumbs so they would not be able to play 
music before idol worshippers. This verse means tha 
Ezra did not find any Levites who were eligible to 
perform the service in the Temple. 

The Ramban questions this explanation in light of 
he fact that the Temple service was already being 
performed on a regular basis before Ezra ascended. 
Since the service required the playing of instruments, 
here must have been qualified Levites. Tosefot Tukh 
suggests that perhaps they played only instruments 
hat even Levites lacking thumbs could play. Alter- 
natively, this verse means that there were simply 
not enough Levites available for the requirements 
of the service. 
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“Matters of controversy within your gates, and you shall arise and 
go up to the place that the Lord, your God, shall choose” (Deuter- 
onomy 17:8), indicating that the Temple, the place that God chose, is 
aes than all other cities in Eretz Yisrael. But from where do we 
derive the claim that Eretz Yisrael is higher than all other lands? The 
Gemara answers: As it is written: “Therefore behold, the days are 
coming, says the Lord, when they shall no more say: As the Lord 
lives, Who brought up the children of Israel out of the land of 
Egypt, but: As the Lord lives, Who brought up and Who led the 
seed of the house of Israel out of the north country, and from all 
the countries where I had driven them” (Jeremiah 23:7-8). The 
phrase “Who brought up” indicates that Eretz Yisrael is higher than 
all the other lands from where God will bring the Jewish people. 


The Gemara asks: If that is what the mishna wants to teach, why does 
the tanna specifically teach: Ascended" from Babylonia? Let him 
teach: Ascended to Eretz Yisrael. The Gemara answers that the 
wording of the mishna supports the opinion of Rabbi Elazar, as 
Rabbi Elazar says: Ezra did not ascend from Babylonia until he 
made it like fine flour," free of bran, i.e., he ensured that the lineage 
of those remaining was unsullied, and selected all of those in Baby- 
lonia who were of questionable lineage, and then he ascended with 
them to Eretz Yisrael. 


§ It was stated that amora’im had a dispute with regard to this matter. 
Abaye said: We learned in the mishna that there were ten categories 
of lineage among the Jews who ascended, meaning that they ascended 
of their own accord. And Rava said: We learned: Ezra brought them 
up, against their will. The Gemara explains: And they disagree about 
the statement of Rabbi Elazar, as Rabbi Elazar says: Ezra did not 
ascend from Babylonia until he made it like fine flour, and only 
then he ascended. 


Abaye does not accept the statement of Rabbi Elazar, since he main- 
tains that they ascended of their own free will, whereas Rava does 
accept the statement of Rabbi Elazar. Or, if you wish, say that every- 
one accepts the statement of Rabbi Elazar, and here they disagree 
with regard to this: One Sage, Abaye, holds that Ezra first separated 
the members of the community with flawed lineage, and they subse- 
quently ascended to Eretz Yisrael out of their own desire. And one 
Sage, Rava, holds that he brought them up against their will. 


The Gemara asks: Granted, according to the one who says that the 
mishna means that they ascended of their own accord, without any 
distinction between the types of people who came, this is the reason 
that Rav Yehuda says that Shmuel says: The lineage of residents of 
all lands is muddled" compared to that of Eretz Yisrael, and the 
lineage of residents of Eretz Yisrael is muddled compared to that of 
Babylonia. As the people came of their own accord, there was a lack 
of oversight concerning who married whom. But according to the 
one who says that he brought them up, and Ezra identified and 
selected all those who came with him, the Sages of the time knew 
the lineage of all who came and would have been careful not to allow 
any forbidden marriages, so why is the lineage of residents of Eretz 
Yisrael considered to be muddled compared to that of Babylonia? The 
Gemara answers: Though the status of those who came was known 
to that generation, it was not known to other later generations. 


The Gemara asks another question: Granted, according to the one 
who says that they ascended of their own accord, this is the meaning 
of the verse that is written in the book of Ezra: “And I gathered them 
together to the river that runs to Ahava, and we camped there for 
three days; and I viewed the people and the priests, and found 
there none of the sons of Levi” (Ezra 8:15), as it was necessary for 
Ezra to clarify the identity of the people traveling to Eretz Yisrael. 
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But according to the one who says that he brought them up, 
they were careful to classify the lineage of the people before they 
left for Eretz Yisrael, so why was it necessary for him to clarify the 
matter by the riverside? The Gemara answers: Though they were 
careful with regard to people of flawed lineage before they left 
for Eretz Yisrael, with regard to people of unflawed lineage they 
were not careful to clarify the precise lineage of each of them 
earlier, and they did this by the riverside. 


§ The mishna included in its list of types of lineage priests, Lev- 
ites, and Israelites. The Gemara asks: From where do we derive 
that they ascended? The Gemara answers: As it is written: “So 
the priests, and the Levites, and some of the people, and the 
singers, and the gatekeepers, and the Gibeonites dwelt in their 
cities, and all of Israel in their cities” (Ezra 2:70). The verse 
specifies priests, Levites, and all of Israel. 


The mishna further states that halalim, converts, and emanci- 
pated slaves ascended from Babylonia. The Gemara clarifies: 
From where do we derive that halalim ascended? The Gemara 
answers: As it is taught in a baraita that Rabbi Yosei says: Great 
is the importance of a presumptive status, as it is stated: “And 
of the children of the priests: The children of Habaiah, the 
children of Hakkoz, the children of Barzillai, who took a wife 
of the daughters of Barzillai the Gileadite, and was called 
after their name. These sought the registry of their genealogy, 
but it was not found. Therefore, they were deemed polluted 
and put out from the priesthood. And the Tirshatha said to 
them that they should not eat of the offerings of the most 
sacred order until there arose a priest with the Urim VeTummim’ 
(Ezra 2:61-63). 
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The baraita continues: This shows that there was uncertainty 
whether specific descendants of priests were fit for the priesthood 
or were halalim, and Fzra said to them: You have retained your 
presumptive status.’ In other words, despite their failure to pro- 
vide proof that they were fit priests, they maintained their prior 
status. Ezra said: Ofwhat priestly gifts did you partake when you 
were in exile? You partook only of the consecrated gifts of the 
boundaries,’ i.e., from teruma, which may be eaten anywhere. 
Here too, in Eretz Yisrael, you may partake only of the conse- 
crated gifts of the boundaries. You may not, however, partake of 
anything that must be eaten inside Jerusalem, as indicated by the 
verse “They should not eat of the offerings of the most sacred 
order.” In any event, since the verse writes that they were “put out 
from the priesthood,” it can be seen that there were halalim who 
came with Ezra to Eretz Yisrael. 


The Gemara asks: And according to the one who says that one 
elevates a priest to lineage, i.e., one attributes the lineage of a 
priest to an individual on the basis of observing him partaking of 
teruma," how could they be allowed to partake of teruma? Those 
who partake of teruma will subsequently be elevated to the full 
status of priests. The Gemara answers: There it is different, as 
their presumptive status had been weakened." Since they did 
not partake of offerings, as did all other priests, all knew that they 
were not regular priests. 


HALAKHA 


One elevates a priest to lineage on the basis of observing 
him partaking of teruma — pon) mga myn: If two wit- 
nesses testified that they saw somebody partaking of produce 
that is teruma by Torah law, he is considered to be a priest of 


teruma by rabbinic law, or if he was seen giving the Priestly 
Benediction, or if he was called to read from the Torah first, it 
is not assumed that his lineage has been confirmed (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 20:4). 


unflawed lineage. If he was seen partaking of produce that is 


NOTES 


As their presumptive status had been weakened - 3977 
yan: Rashi explains that their presumptive status was 


similarly, that they were not allowed to serve in the Temple. By 
contrast, Rabbeinu Tam explains that this means that since they 


weakened, as it was apparent to all that they were not allowed did not have a written record of their lineage, the presumption 


to partake of the offerings. Rabbi Meir ben Shmuel explains 


that they were priests was not a strong one. 


BACKGROUND 


Presumptive status — “pin: This is a Hebrew term frequently 
used in halakha that has different meanings, depending on 
the context. In general, it means an accepted presumption 
based on facts, circumstances, custom, or the behavioral 
tendencies of people. For example, among the accepted 
presumptions are: An agent carries out his agency, and 
children who are treated as family members are, in fact, their 
parents’ offspring. Unless the facts prove otherwise, these 
presumptions are accepted as truth, and corporal punish- 
ment may be administered based on these presumptions. 


Consecrated gifts of the boundaries — Yaar wp: Teruma, 

he Torah obligation to donate gifts of grain, wine, and oil 

o the priests (Deuteronomy 18:4), is applicable only in Eretz 
Yisrael. The Jews living in Babylonia were technically exempt 
rom this mitzva. Nevertheless, the community in the Dias- 
pora extended the practice and granted their priests agricul- 
ural donations. It was permitted for priests who returned to 

Eretz Yisrael under Nehemiah but who were unable to prove 

heir lineage to continue partaking of the Diaspora teruma, 
called here: Consecrated gifts of the boundaries. The term 

boundaries refers to lands beyond Eretz Yisrael. 
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This file may not 


NOTES 


If so what is meant by: Great is a presumptive status — 
apn moins N TN: The Ritva explains that since they 

had been partaking of produce that is teruma by rabbinic 
law until then, and the Gemara is asserting that even now 

they were not permitted to partake of produce that is 

teruma by Torah law, the phrase: Great is a presumptive 

status, seems out of place, as their halakha remained 

precisely as it had been before. 
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The Gemara asks: But if so, what is the meaning of Rabbi Yosei’s 
claim that great is a presumptive status? They received nothing 
extra by virtue of this presumption. The Gemara responds: They 
have gained in that initially they would partake of teruma only of 
Babylonian produce, which is teruma by rabbinic law, and after- 
ward they would partake of produce that is teruma by Torah law. 
The separation of teruma in Eretz Yisrael is a Torah obligation, and 
the produce is fully consecrated. 


The Gemara offers an additional defense of the opinion that one 
elevates a priest to lineage based on observing him partake of 
teruma: And if you wish, say: Actually, now also, in Eretz Yisrael, 
they would partake only of produce that is teruma by rabbinic law, 
such as vegetables, while they would not partake of produce that 
is teruma by Torah law, such as grains. And when we elevate a priest 
to lineage on the basis of observing him partake of teruma, that is 
only when he was observed partaking of produce that is teruma by 
Torah law, but if someone partakes of produce that is teruma by 
rabbinic law, we do not elevate him. Therefore, they could continue 
partaking of teruma based on their presumptive status, and there is 
no concern that they might be elevated to the status of full-fledged 
priests. 


The Gemara asks: If so, the question remains: What is meant by the 
phrase: Great is a presumptive status?" The Gemara answers: It 
means that initially, there was no reason to decree and prohibit 
them from partaking of produce that was teruma by rabbinic law 
due to the possibility that they may partake of produce that is 
teruma by Torah law, as there was no produce that was teruma by 
Torah law in Babylonia. Afterward, when they came to Eretz Yisrael, 
although there was reason to decree and prohibit them from par- 
taking of produce that was teruma by rabbinic law due to the pos- 
sibility that they may partake of produce that was teruma by Torah 
law, as that kind of teruma was also present, their presumptive status 
was nevertheless strong enough to allow them to continue to par- 
take of produce that was teruma by rabbinic law, although they 
could not eat produce that is teruma by Torah law. 


The Gemara asks: But isn’t it written: “And the Tirshatha said to 
them that they should not eat of the offerings of the most sacred 
order [kodesh hakodashim]” (Ezra 2:63)? This indicates that it is 
from the offerings of the most sacred order that they may not eat, 
but anything else, i.e., offerings not of the most sacred order, they 
may eat, including produce that is teruma by Torah law. 


The Gemara answers: This is what the Tirshatha is saying: They may 
not partake of anything that is called sacred [kodesh], nor any- 
thing that is called most sacred [kodashim]. The Gemara clarifies. 
The words not anything that is called sacred are referring to teruma, 
as it is written with regard to teruma: “No non-priest may eat of 
the sacred” (Leviticus 22:10). And the words nor anything that is 
called most sacred are referring to offerings, as the verse states: 
“And a daughter of a priest, if she is married to a non-priest, she 
may not eat of that which is set apart from the sacred things” 
(Leviticus 22:12). And the Master says: What is the meaning of 


“that which is set apart from the sacred things”? It means from the 


portions separated from the offerings," i.e., the breast and thigh of 
a peace-offering, 


HALAKHA 


Separated from the offerings, etc. — 13) METRI pa OW: It is 
prohibited for the daughter of a priest who marries an Israelite to 


the breast and thigh of peace-offerings. This prohibition remains 
in force even if her husband divorces her or dies (Rambam Sefer 


partake of the portions separated from the offerings, which are Zera’im, Hilkhot Terumot 6:7). 
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she may not eat. 


§ The mishna teaches that converts and emancipated slaves ascended 
from Babylonia. The Gemara asks: From where do we derive this? Rav 
Hisda says: As the verse states with regard to the eating of the Paschal 
offering upon the return to Eretz Yisrael: “And the children of Israel 
who had come back from the exile ate, and all such as had separated 
themselves to them from the impurity of the nations of the land to 
seek the Lord, the God of Israel, did eat” (Ezra 6:21), indicating that 
converts and emancipated slaves who had abandoned “the impurity of 
the nations of the land,’ i.e., idolatry, joined Ezra. 


The mishna taught that mamzerim were among those who ascended 
from Babylonia. The Gemara asks: From where do we derive this? The 
Gemara answers: As it is written: “And Sanballat the Horonite and 
Tobiah the servant, the Ammonite, heard” (Nehemiah 2:19), and 
elsewhere it is written with regard to Tobiah the Ammonite: “For there 
were many in Judah sworn to him because he was the son-in-law of 
Shecaniah the son of Arah; and his son Jehohanan had taken the 
daughter of Meshullam the son of Berechiah” (Nehemiah 6:18). The 
Gemara proceeds to explain: This tanna holds that in the case of a 
gentile or a slave who engaged in sexual intercourse with a Jewish 
woman, the offspring is a mamzer. Since Tobiah the Ammonite, a 
gentile, married a Jewish woman, as did his son, there were clearly 
mamzerim among those who ascended. 


The Gemara asks: This works out well according to the one who says 
that in that case the offspring is a mamzer. But according to the one 
who says that the lineage of the offspring is unflawed" and has the 
status of the mother, what can be said? And furthermore, from where 
is it clear that Jehohanan had offspring from this wife? Perhaps he did 
not have offspring, and it is possible that there were no mamzerim. And 
furthermore, even if they did have offspring, from where is it clear that 
they had offspring here, in Babylonia, who then ascended to Eretz 
Yisrael? Perhaps they were there, in Eretz Yisrael, all the time, as they 
may have been one of the families that was not exiled to Babylonia, and 
therefore they cannot be used as the proof that mamzerim ascended 
from Babylonia. 


Rather, the proof that mamzerim were among those who ascended from 
Babylonia is from here: “And these were they that ascended from Tel 
Melah, Tel Harsha, Cherub, Addon, and Immer; but they could not 
tell their fathers’ houses, nor their offspring, whether they were of 
Israel” (Nehemiah 7:61). The Gemara explains that these names are to 
be interpreted as follows: “Tel Melah”; these are people whose licen- 
tious actions were similar to the act of Sodom, which was turned into 
a mound of salt [tel melah]. “Tel Harsha”; this is referring to one who 
calls a man father, and his mother silences him, as the word harsha is 
similar to maharishto, meaning: Silences him. In any event, the state- 
ment that there were those who acted licentiously, as did the people of 
Sodom, means that there were mamzerim among them. 


The Gemara continues with its explication of the verse: “But they could 
not tell their fathers’ houses, nor their offspring, whether they were 
of Israel”; this is referring to a foundling who is gathered from the 
marketplace. Such a person does not even know if he is Jewish, as he 
has no knowledge of his parents. With regard to the names “Cherub, 
Addon, and Immer,” Rabbi Abbahu says that these terms should be 
expounded as follows: The Master [Adon], God, said: I said that the 
Jewish people shall be as important before Me as a cherub, but they 
made themselves impudent as a leopard [namer]." There are those 
who say a different version: Rabbi Abbahu said: The Master [Adon | 
said that although they made themselves as a leopard [namer], they 
are as important before Me as a cherub. 


HALAKHA 


A gentile or a slave who engaged in sexual inter- 
course with a Jewish woman...the offspring is 
unflawed - we shit..yw na by XIT TAY) D2: 

If a gentile or a slave engaged i in intercourse with a 
Jewish woman, the offspring have the same status as 
the mother. If she is a mamzeret, the child is likewise 
a mamzer, if she is fit, the child is fit as well. Their 
daughter is unfit to marry a priest (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 15:3; Shulhan Arukh, Even 

HaEzer 4:19). 


NOTES 


They made themselves as a leopard — nay nw 
233: The Maharsha explains that leopard Thamer| 
is derived from the connection between the words 
Addon and Immer. The Sefer HaMikna maintains that 
namer means rebellion [hamara] and instability. Rav 
Se’adya Gaon in his commentary to the book of Ezra 
writes that they married foreign women and created 
a mixture, like the spotted skin of a leopard. 

In Avot (5:20), Yehuda ben Teima employs four 
animal metaphors in describing the diligence neces- 
sary to serve God. The first on his list is the leopard, 
which Yehuda says is az, a term usually translated as 
bold. Rabbi Ya'akov ben Asher begins his halakhic 
work Arba‘a Turim by citing that mishna and explains 
that occasionally a Jew must be brazen like a leopard 
in his observance of mitzvot. Although other people 
might scoff at him, the individual must be steadfast 
and do what he must, like a leopard that goes after 
his desires. 
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Q Explicating the same verse, Rabba bar bar Hana says: In the 
case of anyone who marries a woman who is not suited" for him 
to marry due to her lineage, the verse ascribes him blame as 
though he plowed [harash] all of the entire world and sowed it 
with salt [melah], as it is stated with regard to those of flawed 
lineage who ascended from Babylonia: “And these were they that 
ascended from Tel Melah, Tel Harsha.” 


Rabba bar Rav Adda says that Rav says: In the case of anyone 
who marries a woman of flawed lineage only for the sake of 
money," he will have offspring who will act inappropriately, as 
it is stated: “They have dealt treacherously against the Lord, for 
they have begotten strange children; now shall the new moon 
devour them with their portions” (Hosea 5:7). 


Rabba bar Rav Adda explains the verse: And lest you say that at 
least the money that they received as dowry was spared, although 

they suffer from the acts of their offspring, the verse states: “Now 
shall the new moon devour them with their portions,” meaning 

their property shall be consumed in a single month. And lest you 

say his portion will be lost but not the portion of his wife, the 

verse states “their portions” in the plural. And lest you say this 

will occur after a long time, but in the interim he will benefit from 

the money, the verse states: “The new moon.” The Gemara asks: 
From where may it be inferred that their money will be lost 

immediately? Rav Nahman bar Yitzhak said: A month comes 

and a month goes, and their money is already lost. In any event, 
the fact that the punishment they receive is the loss of their por- 
tions indicates that the sin in this case was marrying for the sake 

of money. 


And Rabba bar Rav Adda says, and some say Rabbi Salla says 
that Rav Hamnuna says: In the case of anyone who marries a 
woman who is not suited for him to marry due to her lineage, 
Elijah binds him" in the manner that those liable to receive lashes 
are bound, and the Holy One, Blessed be He, straps him. And 
a Sage taught: Concerning all of them, Elijah writes and the 
Holy One, Blessed be He, signs the following: Woe to he who 
disqualifies his offspring, and who brings a flaw to his family 
lineage, and who marries a woman who is not halakhically suited 
for him to marry. Elijah binds him and the Holy One, Blessed 
be He, straps him. 


He further said: And anyone who disqualifies others by stating 
that their lineage is flawed, that is a sign that he himselfis of flawed 
lineage." Another indication that one’s lineage is flawed is that he 

never speaks in praise of others. And Shmuel says: If one habitu- 
ally claims that others are flawed, he disqualifies himself with his 

own flaw. The flaw he accuses them of having is in fact the one 

that he has. 


NOTES 
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Who is not suited — n37 AYRE: Rashi explains that not suited 
means she has flawed lineage. The authorities who rule that a 
person may not marry a woman for money explain the term 
likewise. This is supported by the context in which this state- 
ment appears. The Meiri adds that one who marries a woman 
from a family known for its negative character traits is included 
in this category. 


Who marries a woman for the sake of money - TWN Kwisy 
jan ow: One who marries a woman of flawed lineage for the 
sake of money will have unworthy offspring. It is permitted for 
one to marry a woman of unflawed lineage for the sake of money 
(Shulhan Arukh, Even HaEzer 2:1, and in the comment of Rema). 


HALAKHA 


Elijah binds him, etc. - 15) inDiD arg: The Mahari Beirav writes 
that since, as the Gemara teaches later (71a), Elijah will in the 
future enable families of flawed lineage to be accepted, he helps 
punish those people who force him to go to such trouble. 


Anyone who disqualifies others is of flawed lineage, etc. - 
3) bios pian bs: If one habitually accuses others of being 

mamzerim, he is suspected of being a mamzer himself. Similarly, 
one who calls others slaves is suspected of being a slave. Anyone 

who disqualifies others does so by accusing them of having the 

flaw that he has (Rambam Sefer Kedusha, Hilkhot Issurei Bia 19:17; 

Shulhan Arukh, Even HaEzer 2:2). 
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§ The Gemara recounts a related incident: There was a certain 
man from Neharde’a’ who entered a butcher shop in Pumbedita.® 
He said to them: Give me meat. They said to him: Wait until the 
servant of Rav Yehuda bar Yehezkel has taken his meat, and then 
we will give it to you. The man said to them in anger: Who is this 
Yehuda bar Sheviske’el,' a derogatory name for a glutton for meat, 
that he should precede me, that he should take before me? They 
went and told Rav Yehuda what the man had said. Rav Yehuda 
excommunicated him,’ in accordance with the halakha of one who 
disparages a Torah scholar. They also said to him that the same man 
was in the habit of calling people slaves. Rav Yehuda proclaimed 
about him that he is a slave and may not marry a Jew. 


The Gemara continues the story: That man went and summoned 
Rav Yehuda to judgment before Rav Nahman,’ who was a judge in 
Neharde’a. When the summons arrived in Pumbedita, Rav Yehuda 
went before Rav Huna to seek his council. Rav Yehuda said to him: 
Should I go or should I not go? Rav Huna said to him: As for the 
obligation to go, you are not required to go," since you are a great 
man and therefore are not under the jurisdiction of Rav Nahman’s 
court. But due to the honor of the Exilarch’s house, as Rav Nahman 
was the son-in-law of the Exilarch, get up and go. 


BACKGROUND 


Neharde’a - KYY): A city on the Euphrates near the Malka River, 
eharde’a was one of the oldest Jewish communities in Babylonia. 
According to tradition, Jews lived in Neharde’a as early as the 
First Temple period, in the sixth century BCE, beginning with the 
exile of King Jehoiachin of Judea. Neharde’a was one of the most 
important Jewish communities in Babylonia. It was a center of 
Torah study from early on, and its yeshiva was the oldest in Baby- 
onia. Many of the greatest tanna‘im visited Neharde’a, among 
hem Rabbi Akiva, who intercalated the calendar there (Yevamot 
122b). In Rav's time, the first half of the third century CE, the yeshiva 
of Neharde’a was headed by Rav Sheila and then by Shmuel. Since 
he city was located near the border between the Roman and the 
Persian Empires, it frequently suffered from the wars between the 
wo. Pappa ben Nazer Odonathus, king of Tadmor, destroyed it 
completely in 259 CE. Later, however, Jews resettled there, and 
many Torah scholars remained in Neharde’a even after its yeshiva 
moved to Mehoza and Pumbedita. 


Pumbedita - xma: A city on the Euphrates River, north- 
west of Neharde’a, Pumbedita was an important center of the 
Babylonian Jewish community for many generations. As early 
as the Second Temple period, Pumbedita was called: The Exile, 
as it was considered the center of Babylonian Jewry. After the 


Rav Nahman and Rav Yehuda — 7747? 37) para 27: Rav Nahman 
bar Ya'akov was a Babylonian amora of the second and third gen- 
erations of amora’im. While he quotes both Rav and Shmuel, his 
primary teacher was Rabba bar Avuh, Rav’s student. Rav Nahman 
obtained most of his knowledge in the yeshiva in Mehoza. While 
he never formally headed one of the Babylonian academies, many 
of the Sages of the following generation were his students, includ- 
ing the great amora Rava. 

In his youth, Rav Nahman was already recognized as a prodigy. 
He married Yalta, a member of the Exilarch’s family, who was a 
learned and strong-willed woman. Subsequently, Rav Nahman 
was appointed a judge in the Exilarch’s house in Neharde’a. In 
that capacity, Rav Nahman became an expert in civil law, to the 
extent that the Gemara concludes that in matters of civil law his 
opinion is always accepted. 

While Rav Nahman was known to have a forceful personal- 
ity, he was also considered to be one of the pious men of his 
generation, and the Gemara cites numerous examples of his acts 
of kindness. Since Rav Nahman was close to the family of the 
Exilarch, he sometimes used eloquent language not employed by 
the common folk, which is what elicited Rav Yehuda’s comments. 

Rav Yehuda bar Yehezkel, a second-generation amora, was 


PERSONALITIES 


destruction of Neharde’a, some scholars from its yeshiva relocated 
to Pumbedita, and from then on Torah study continued there 
without interruption until the end of the geonic period. 

The scholars of Pumbedita were particularly famous for their 
acumen. The most famous heads of the yeshiva in Purnbedita 
were its founder, Rav Yehuda; Rabba; Rav Yosef; Abaye; Rav 
ahman bar Yitzhak; Rav Zevid; and Rafram bar Pappa. The yeshiva 
was prominent in the geonic period as well, often overshadowing 
he yeshiva in Sura. The last heads of the yeshiva in Pumbedita 
were the renowned geonim Rav Sherira Gaon and his son, Rav 
Hai Gaon. 


He excommunicated him — mang: There are several degrees 
of excommunication available to the community or to a rabbinic 
eader that can be imposed on an individual who acts sinfully or 
inappropriately. The partial or complete expulsion of a person 
rom the Jewish community is a punishment or a means of exert- 
ing pressure upon him to alter his conduct. One who is excom- 
municated is no longer considered a member of the community. 
He is not included in a prayer quorum or in any other religious 
activities. It is prohibited to stand within four cubits of him or to 
have commercial dealings with him. 


older than Rav Nahman. This scholar studied under Rav and 
Shmuel, later taking Shmuel’s place as the head of the yeshiva 
of Pumbedita, a school he assisted in founding. According to 
legend, Rav Yehuda was born on the day of Rabbi Yehuda HaNasi’s 
death. Both his father, Yehezkel, and his brother, Rami bar Yehezkel, 
were important amora'im as well. Rav Yehuda cites close to four 
hundred statements of his mentor Rav, and the phrase: Amar 
Rav Yehuda amar Rav, Rav Yehuda says that Rav says, is the most 
common five-word phrase in the Talmud. 

His subsequent teacher, Shmuel, who taught Rav Yehuda in 
Neharde’a, was so impressed with his student that he remarked: 
This is not one born of a woman. Shmuel often refers to Rav 
Yehuda by the nickname Shinena, meaning: Sharp one. In turn, 
Rav Yehuda quotes his teacher hundreds of times throughout 
the Talmud. 

It seems that Rav Yehuda and Rav Nahman were unacquainted, 
since they lived at some distance from each other. This explains 
why Rav Nahman sent a summons to Rav Yehuda despite the fact 
that he was a leading scholar of the times. Rav Yehuda traveled to 
Neharde’a on Rav Huna's advice in order to show respect to the 
family of the Nasi. 


LANGUAGE 
Sheviske’el — Sepp: The word sheviski, meaning 
roasted on a fire, appears elsewhere in the Talmud. Its 
origin is unclear. The word is used here derogatorily to 
mean: One who eats roasted meat gluttonously. It is a 
play on words with the name of Rav Yehuda’s father, 
Yehezkel. 


HALAKHA =—W¥—¥—_———_— 
You are not required to go — Syd P yon xb: If one 
is summoned to appear before a judge who is less wise 
than he (Radbaz), he cannot be forced to appear. Rather, 
the Torah scholars of his town gather and investigate 
the matter. If he wishes to go and be judged, he may do 
so (Shulhan Arukh, Hoshen Mishpat 7:6; 124:1). 


yp: KIDDUSHIN: PEREK IV: 70A 393 


This file may no 


NOTES 
Prohibited from performing labor - n»wya DX 
moxdn: Rashi explains that if a leader performs labor, 
his reflects badly on his community, which has failed 
o ensure that its dignitaries do not have to perform 
manual labor. The Rambam states that if a leader per- 
orms labor, he is likely to be disparaged. 

The Meiri explains similarly, that when a Sage is seen 
acting like a regular person, the populace belittles his 
position. The Mahari Beirav adds that if he is busy with 
his own work, he will not be available to address public 
matters. When the public observes him occupied with 
his own affairs, they will think that he has no time to 
deal with their problems, and they will refrain from 
approaching him. 


Little fence - xma: One explanation is that it is 
within a leader's fights to waive his honor for the sake 
of the mitzva, as making a barrier on a roof is a mitzva, 
and it is better to perform a mitzva on one’s own than 
through an agent (Rabbi David Luria). 


One may not make use of a woman - mwanga jx 
mwya: The Meiri and most authorities explain that a 
woman may not be used for services that involve a dis- 
play of affection. Pouring wine is listed among those acts 
that a woman specifically performs for her husband. 


A woman's voice is considered nakedness - mora bip 
myw: The commentaries are puzzled by this statement, 
as it is generally assumed that this prohibition applies 
only to a woman's singing voice and not to regular 
speech. The Beit Shmuel cites the Rashba’s explanation, 
that sending greetings is unlike regular speech because 
it encourages familiarity. 


LANGUAGE 
Little fence [gundarita] — xy: Gundarita indi- 
cates a small fence or partition, as the suffix ita is a 
diminutive. 


Bench [karfita] — KWa: From the Greek KpaBatoc, 
krabatos, meaning couch. 


Satsal—pav: From the Latin subsellium, which entered 
Greek as ovwétoy, supselion, meaning bench or seat, 
and subsequently became part of the Hebrew and Ara- 
maic languages. 


Itzteva — KAb¥K: From the Greek otod, stoa, which 
means a row of pillars. It also denotes the canopy over 
such a row. The Sages used the term to refer to some- 
thing that protrudes, such as a bench. 


Citron [etronga] - xazianw: Apparently from the Middle 
Iranian term, atrung, meaning citron. There are simi- 
lar modern Persian terms, turunj and turungan. In the 
Hebrew this was converted to etrog and in Aramaic to 
etroga. The form etronga was closer to the Persian. 


Cup [anbaga] - 333%: The origin of this word is unclear, 
although some commentaries believe it is associated 
with the Armenian empak, which is a drinking utensil. It 
seems that both anbaga and anpak come from the same 
root. The former is a later form of the latter. 


Ispargus — DPN: From the Greek dondpayos, 
asparagos, which is a type of vegetable. It was ground 
and soaked in wine to produce an elixir. The word might 
be related to the Greek omapayya, sparagma, some- 
thing that is ground or crushed. 
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Rav Yehuda arrived in Neharde’a and found Rav Nahman 

constructing a parapet. Rav Yehuda said to Rav Nahman: Does 

the Master not hold in accordance with that halakha that Rav 
Huna bar Idi says that Shmuel says: Once a person has been 

appointed a leader of the community," he is prohibited from 

performing labor’ before three people, so that he not belittle 

the honor of his position? Rav Nahman said to him: It is merely 
a little fence" [ gundarita}' that I am constructing. Rav Yehuda 

said to him: Is the term ma‘akeh, which is written in the Torah, 
or the corresponding term mehitza, which the Sages said, dis- 
tasteful to you? Why do you use a term that is used by neither the 

Torah nor the Sages? 


During their meeting, Rav Nahman said to him: Let the Master 
sit on the bench [karfita].| Rav Yehuda said to him: Is the 
term safsal,' which the Sages said, or the word itzteva,' which 
common people say, distasteful to you? Why are you using 
uncommon terms? Rav Nahman then said to him: Let the Master 
eat a citron [etronga].' Rav Yehuda said to him: This is what 
Shmuel said: Anyone who says etronga demonstrates one-third 
of a haughtiness of spirit. Why? He should either say etrog, as 
the Sages called it, or etroga, as common people say in Aramaic. 
Saying etronga is a sign of snobbery, as it was employed by the 
aristocratic class. He subsequently said to him: Let the Master 
drink a cup [anbaga]' of wine. Rav Yehuda said to him: Is the 
term ispargus,' as the Sages called it, or anpak, as common 
people say, distasteful to you? 


Later on, Rav Nahman said to him: Let my daughter Donag come 
and pour us drinks. Rav Yehuda said to him: This is what Shmuel 
says: One may not make use of a woman" for a service such as 
this. Rav Nahman replied: She is a minor. Rav Yehuda retorted: 
Shmuel explicitly says: One may not make use of a woman at 
all," whether she is an adult or a minor. 


Later on, Rav Nahman suggested: Let the Master send greetings 
of peace to my wife Yalta.’ Rav Yehuda said to him: This is what 
Shmuel says: A woman’s voice is considered nakedness,“ and 
one may not speak with her. Rav Nahman responded: It is possible 
to send your regards with a messenger. Rav Yehuda said to him: 
This is what Shmuel says: 


HALAKHA 
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Once a person has been appointed a leader of the commu- 
nity, etc. — ^3) BINS DTK TaM V3: Once a person has been 
appointed a leader of the community he may not perform labor in 
front of three people, in order not to demean himself in public. He 
certainly may not engage in activities that could degrade him, e.g., 
eating or drinking at a gathering that is not for a mitzva or get- 
ting drunk publicly. The Rema, based on Haggahot Maimoniyyot, 
writes that if a prospective judge lacks an attendant, he may not 
accept the position as a judge, as he will need to perform his own 
labor (Rambam Sefer Shofetim, Hilkhot Sanhedrin 25:4; Shulhan 
Arukh, Hoshen Mishpat 8:4). 


One may not make use of a woman at all - nwa wwang PX 
dbs: One may not make use of a woman at all whether she is 
an adult or a minor, lest it lead a man to forbidden thoughts, in 
accordance with the ruling of Shmuel. A woman may not wash a 
man’s face, hands, or feet; make his bed in his presence; or pour 
his wine, since all of these acts engender affection. The Rema 


Yalta - xo: Yalta was the wife of Rav Nahman and she came 
from the family of the Exilarch, although it is not clear that she 
was actually the daughter of the Exilarch. Some claim that she 
was the daughter of Rabba bar Avuh, who also belonged to that 
family. Several incidents in the Talmud demonstrate Yalta’s strong 


PERSONALITIES 


writes that it is likewise prohibited for a man to eat from a single 
bowl together with a woman (Responsa of Binyamin Ze'ev). Other 
authorities are lenient with regard to other acts that may lead to 
affection (Rashba). Some claim that these services are prohibited 
only in private, but if many people are present, one is not required 
to be stringent. Even where the custom is to be lenient, it is proper 
to act stringently (Mordekhai; see Beur HaGra). Tosafot hold that 
the custom is to be lenient for one who acts for the sake of Heaven 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 21:5; Shulhan Arukh, 
Even HaEzer 21:5). 


A women's voice is considered nakedness - mwy AWK bip: 
It is prohibited for one to listen to the voice of a woman who 
is forbidden to him. One should likewise be careful not to hear 
any woman's voice when he is reciting Shema and the like. This 
applies only to a singing voice, but a woman's speaking voice is 
not considered nakedness (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 21:2; Shulhan Arukh, Orah Hayyim 75:3). 


personality, which was probably a product of her family’s status 
and wealth. Rav Nahman treated her respectfully, and she herself 
demanded that other Torah scholars did so as well. Yalta par- 
ticipated in Rav Nahman’s discussions and deliberations with the 
Sages. It seems that Yalta was a Torah scholar in her own right. 
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One may not send greetings to a woman — pibwa pow px 
TEN: One may not send greetings to a woman, even by way of a 
messenger, and even by way of her husband, as stated by Shmuel. 
One may, however, inquire of a husband as to his wife's welfare 


One may not send greetings to a woman" even with a messenger, 
as this may cause the messenger and the woman to relate to each 

other inappropriately. Rav Nahman countered by suggesting that he 

send his greetings with her husband, which would remove all con- 
cerns. Rav Yehuda said to him: This is what Shmuel says: One may 
not send greetings to a woman at all. Yalta, his wife, who overheard 

that Rav Yehuda was getting the better of the exchange, sent a mes- 
sage to him: Release him and conclude your business with him, so 

that he not equate you with another ignoramus. 


Desiring to release Rav Yehuda, Rav Nahman said to him: What is 
the reason that the Master is here?" Rav Yehuda said to him: The 
Master sent me a summons. Rav Nahman said to him: Now that I 
have not even learned the Master's form of speech, as you have 
demonstrated your superiority to me by reproving me even over 
such matters, could I have sent a summons to the Master? Rav 
Yehuda removed the summons from his bosom and showed it to 
him. While doing so, Rav Yehuda said to him: Here is the man and 
here is the document. Rav Nahman said to him: Since the Master 
has come here, let him present his statement, in order that people 
should not say: The Sages flatter one another and do not judge 
each other according to the letter of the law. 


Rav Nahman commenced the deliberation, and said to him: What 
is the reason that the Master excommunicated that man? Rav 
Yehuda replied: He caused discomfort to an agent of one of the 
Sages," and therefore he deserved the punishment of one who 
causes discomfort to a Torah scholar. Rav Nahman challenged this 
answer: If so, let the Master flog him, as Rav would flog one who 
causes discomfort to an agent of the Sages. Rav Yehuda responded: 
I punished him more severely than that. Rabbi Yehuda held that 
excommunication is a more severe punishment than flogging. 


Rav Nahman further inquired: What is the reason that the Master 
proclaimed about him that he is a slave? Rav Yehuda said to him: 
Because he is in the habit of calling people slaves, and it is taught: 
Anyone who disqualifies others by stating that their lineage is 
flawed, that is a sign that he himself is of flawed lineage. Another 
indication of his lineage being flawed is that he never speaks in 
praise of others. And Shmuel said: He disqualifies with his own 
flaw. Rav Nahman retorted: You can say that Shmuel said this 
halakha only to the degree that one should suspect him of being of 
flawed lineage. But did he actually say this to the extent that one 
could proclaim about him that he is of flawed lineage? 


The Gemara continues the story: Meanwhile, that litigant arrived 
from Neharde’a. That litigant said to Rav Yehuda: You call me a 
slave? I, who come from the house of the Hasmonean kings? Rav 
Yehuda said to him: This is what Shmuel says: Anyone who says: 
I come from the house of the Hasmonean kings, is a slave. As will 
be explained, only slaves remained of their descendants. 


HALAKHA 


He caused discomfort to an agent of the Sages — xo wy 
pay: The Rabbis hold liable to receive lashes one who causes 
discomfort to a messenger of the court (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 25:6; Shulhan Arukh, Hoshen Mishpat 8:5). 


(Rambam Sefer Kedusha, Hilkhot Issurei Bia 21:5; Shulhan Arukh, Even 


HaEzer 21:6). 


NOTES 


What is the reason that the Master is here — 127 POND Nn: 
According to the Maharsha, it seems that Rav Nahman had forgot- 
ten about the summons he had sent. It is likely that Rav Nahman 


did not know Rav Yehuda very well, and perhaps had never met 
him. Otherwise he certainly would not have summoned him to 
appear before him. 
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Any Torah scholar who proceeds to teach 
a ruling of halakha - myWaw oon abn bp 
xI n: If a Torah scholar issues a halakhic 
ruling with regard to a halakha that involves 
him personally, he is listened to only if he 
issued his ruling before the incident occurred, 
as stated by Rav. This applies only to a ruling 
he cites in the name of his rabbi, but if he 
offers his own reasoning he is listened to if 
his reasoning is logical (Ritva). Similarly, if he 
compares one case to another and his opin- 
ion is straightforward, his claim is accepted 
(Rosh; Shulhan Arukh, Yoreh De‘a 242:36). 


PERSONALITIES 


Rav Mattana — mama 27: Rav Mattana was a 
second-generation amora who lived in Baby- 
onia. He was a student of Shmuel, whom 
he quotes often. He also cites statements of 
Shmuel’s father as well as those of Rav. Rav 
attana was a colleague of Rav Yehuda. Three 
of Rav Mattana’s sons were Torah scholars in 
heir own right. 


Bati bar Tuviyya — maw 33 %3: Bati bar 
Tuviyya is mentioned in tractate Avoda Zara 
(76b) as one who frequented the palace of the 
ing of Persia. This suggests that he reached a 
high level of wealth and status, and it explains 
why he would see it as beneath his dignity to 
accept a formal bill of manumission. 


BACKGROUND 


None remain of the Hasmonean house- 
hold — *xziawn Maia WANK xd: King Herod 
systematically assassinated members of the 
Hasmonean family in order to remove any 
potential challengers to his throne. He also 
executed his wife Miriam, who was from that 
family and who was the granddaughter of 
Hyrcanus Il, as well as her sons. King Agrippa 
was Herod's grandson, but the members of 
his family either married gentiles or people 
of Herod's family, leaving all of his Jewish 
descendants slaves. 


NOTES 


Several marriage contracts were torn up — 
NNBIND TA WPX: The straightforward 
meaning of this, as explained by Rashi, is 
that the publicizing of the flawed lineage of 
the man Rav Yehuda had excommunicated 
caused several marriages that had been 
arranged with his family to be annulled. The 
Mahari Beirav suggests that the man in ques- 
tion had signed as a witness to several mar- 
riage contracts. They were now invalidated 
due to his status as slave. 
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Mehoza - tina: Located on the Tigris River near the Malka 
River, Mehoza was a large commercial city, the majority of 
whose inhabitants were Jews. Unlike most other Jewish com- 
munities, the Jews in Mehoza generally earned their living from 
commerce. Many Jews in Mehoza were converts or immigrants 
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BACKGROUND 
from other countries. After Neharde’a was destroyed in 259 CE, 
many of the scholars from its yeshiva relocated to Mehoza, 
which became the Torah center of leading scholars such as 
Rav Nahman; Rav Sheshet; Rava, who later became head of 
the yeshiva in Mehoza; Ameimar; and Rav Kahana, who was 
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Rav Nahman, who heard this exchange, said to Rav Yehuda: Does 
the Master not hold in accordance with this halakha that Rabbi 
Abba says that Rav Huna says that Rav says: With regard to any 
Torah scholar who proceeds to teach a ruling of halakha" with 
regard to a particular issue, if he said it before an action that con- 
cerns himself occurred, they should listen to him, and his ruling is 
accepted. But if not, if he quoted the halakha only after he was 
involved in an incident related to the halakha he is quoting, they do 
not listen to him, due to his personal involvement? Your testimony 
with regard to what Shmuel ruled should be ignored, as you stated it 
only after the incident. Rav Yehuda said to Rav Nahman: There is 
Rav Mattana,’ who stands by my report, since he has also heard this 
ruling of Shmuel. 


The Gemara continues: Rav Mattana had not seen the city of Nehar- 
de’a for thirteen years. That very day he arrived. Rav Yehuda said 

to him: Does the Master remember what Shmuel said when he was 

standing with one foot on the bank and one foot on the ferry? Rav 

Mattana said to him: This is what Shmuel said at that time: Anyone 

who says: I come from the house of the Hasmonean kings, is a slave, 
as none remained? of them except for that young girl who ascended 

to the roof and raised her voice and said: From now on, anyone 

who says: I come from the house of the Hasmonean kings, is a slave. 
Other than this girl, the only members of the family who remained 

were descendants of Herod, and he was an Edomite slave. 


The girl then fell from the roof and died, leaving only slaves from 
the Hasmoneans. With the confirmation of the report of the state- 
ment of Shmuel, they also publicized in Neharde’a about him, i.e., 
that man who claimed to come from the Hasmonean kings, that he 
was a slave. 


The Gemara relates: On that day, several marriage contracts were 
torn up" in Neharde’a, as many had their marriages annulled after 
having discovered that they had married slaves. When Rav Yehuda 
was leaving Neharde’a, they pursued him, seeking to stone him, as 
because of him it was publicized that their lineage was flawed. Rav 
Yehuda said to them: If you are silent, remain silent. And if you 
will not remain silent, I will reveal about you this statement that 
Shmuel said: There are two lines of offspring in Neharde’a. One 
is called the dove’s house, and one is called the raven’s house. 
And your mnemonic with regard to lineage is: The impure bird, the 
raven, is impure, meaning flawed, and the pure one, the dove, is pure, 
meaning unflawed. Upon hearing this, they threw all those stones 
that they were intending to stone him with from their hands, as 
they did not want him to reveal who had a flawed lineage. And as a 
result of all of the stones thrown into the river, a dam arose in the 
Malka River. 


§ The Gemara continues the discussion of those with a flawed lin- 
eage: Rav Yehuda proclaimed in Pumbedita: Adda and Yonatan, 
known residents of that town, are slaves; Yehuda bar Pappa is a 
mamczer; Bati bar Tuviyya,’ in his arrogance, did not accept a bill 
of manumission and is still a slave. Rava proclaimed in his city of 
Mehoza:* Balla’ai, Danna’ai, Talla’ai, Malla’ai, Zagga’ai: All these 
families are of flawed lineage. Rav Yehuda likewise says: Gova‘ai, 
the inhabitants of a place called Gova, are in fact Gibeonites, and 
their name has been corrupted. Similarly, those people known as 
Dorenunita are from the village of Gibeonites, and they may not 
marry Jews with unflawed lineage. Rav Yosef says: With regard to 
this place called Bei Kuvei of Pumbedita, its residents are all 
descendants of slaves. 


Rav Ashi's teacher. After Abaye’s death in approximately 340 CE, 
the yeshiva in Pumbedita, then headed by Rava, also moved to 
Mehoza for a period of time. 
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Converts are as difficult for the Jewish people, etc. - wy Dw? 
3) Sewn: Converts were often accepted without having been 
properly examined, and it was found that they had not converted 


Rav Yehuda says that Shmuel says: Four hundred slaves, and 
some say four thousand slaves, were owned by Pashhur ben 
Immer, a priest in the time of Jeremiah, and due to their greatness 
they were assimilated into the priesthood and became known 
as priests. And any priest who has the trait of insolence is 
only from them. Abaye said: They all sit in the rows of honor 
that are in the city of Neharde’a. The Gemara comments: And 
this statement disagrees with the statement of Rabbi Elazar, as 
Rabbi Elazar says: If you see an insolent priest, do not spec- 
ulate about him that he may be of flawed lineage, since it is 
stated: “For your people are as those who strive with a priest” 
(Hosea 4:4), which indicates that priests had a reputation for 
being cantankerous. 


§ The Gemara discusses an idea raised earlier. Rabbi Avin bar 
Rav Adda says that Rav says: Concerning anyone who marries 
a woman who is not suited for him to marry, when the Holy 
One, Blessed be He, rests His Divine Presence upon the Jewish 
people, He testifies with regard to all the tribes that they are His 
people, but He does not testify with regard to he who married 
improperly, as it is stated: “The tribes of the Lord, as a testi- 
mony to Israel” (Psalms 122:4). When is it a testimony to Israel? 
When the tribes are the tribes of the Lord, but not when their 
lineage is flawed. 


Rabbi Hama, son of Rabbi Hanina, says: When the Holy One, 
Blessed be He, rests His Divine Presence, He rests it only upon 
families of unflawed lineage among Israel, as it is stated: “At 
that time, says the Lord, will I be the God of all the families of 
Israel” (Jeremiah 30:25). Of all Israel, is not stated, but “of all 
the families,” which includes only those of unflawed lineage, the 
renowned families of Israel. 


The verse from Jeremiah ends with the words “And they shall be 

my people.” Rabba bar Rav Huna says: This is a higher stan- 
dard that differentiates between those born as Jews and converts, 
as with regard to those born as Jews it is written about them: 

“And I will be their God, and they shall be My people” (Ezekiel 

37:27), whereas with regard to converts it is written: “For who 

is he that has pledged his heart to approach unto Me? says the 

Lord. And you shall be My people, and I will be your God” 
(Jeremiah 30:21-22). This teaches that converts are not drawn 

close to God, as indicated by the words “And I will be your God,” 
until they first draw themselves near to God, as indicated by the 

subsequent phrase “And you shall be my people.” 


Rabbi Helbo says: Converts are as difficult for the Jewish 
people™ as a scab. The proof is that it is stated: “And the 
convert shall join himself with them, and they shall cleave 
[venispehu] to the house of Jacob” (Isaiah 14:1). It is written 
here “venispehu,” and it is written there, among the types of 
leprosy: “And for a sore and for a scab [sappahat]”® (Leviticus 
14:56). The use of a term with a similar root indicates that 
converts are like a scab for the Jewish people. 


Rabbi Hama bar Hanina says: When the Holy One, Blessed 
be He, 


HALAKHA 


and caused Jews to err. It was for this reason that the Sages said that 
converts are as difficult for the Jewish people as a scab (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 13:18). 


for the sake of Heaven. Many converts returned to their former ways 


Sappahat - nna»: Leviticus 13:2 teaches that there are two primary 
shades that indicate leprosy on a person, baheret and seet. The term 
sappahat, appearing in the verse as well, means a secondary shade, 
so that both primary shades of white leprosy have possibly lighter 


BACKGROUND 


shades that will be regarded as leprosy. Sappahat for baheret is con- 
sidered plaster-white and is the third-brightest color of leprosy, while 
sappahat for seet is egg-membrane white and is the fourth-brightest 
type of leprosy. 


shades too. This yields four shades altogether and therefore four 


NOTES 


For your people are as those who strive with 
a priest — (>! Jay: In other words, due 
to their pride in their lineage and status, priests 
would not stay silent during a dispute but would 
express their opinions forcefully. This is not a sign 
that they are of flawed lineage (Maharsha). 


Converts are as difficult for the Jewish people, 
etc. — 13) Syren) wy DWP: See Rashi and Tosafot, 
who offer several explanations of this statement. 
Rabbi Meir ben Shmuel maintains that the Jew- 
ish people are responsible for the actions of their 
converts and are punished if they sin. The Sefer 
HaMikna explains that since it is permitted for 
converts to marry both Jews of unflawed lineage 
and mamzerim, there is a concern that this might 
indirectly lead to mamzerim becoming assimi- 
lated into the Jewish people. Josafot on tractate 
Yevamot suggests that since the Torah warns on 
many occasions not to upset converts in any man- 
ner, the Jews are often punished for their failure to 
keep this instruction. 
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Purifies the tribes, etc. — "131 Daw wn: In the days 
when the kingdom of the Messiah is established, the 
Messiah will determine the lineage of all the Jewish 
people using divine inspiration. He will declare: This 
one is a valid priest, this one is a valid Levite, and 
the others will be declared to be Israelites. He will 
not, however, state that a person who is presumed of 
unflawed lineage is in fact a mamzer, as the halakha 
is that a family that has become assimilated remains 
so (Rambam Sefer Shofetim, Hilkhot Melakhim 12:3). 


A family that has become assimilated remains 
assimilated — yay) Tya_3Iw TIWN: If one with 
flawed lineage assimilated into a family with unflawed 
lineage, once he has become assimilated he remains 
so. One who is aware of this flaw may not reveal it 
but must allow the family to retain its presumptive 
status of unflawed lineage. The Ran comments that it 
is permitted for him to inform discreet people (Ram- 
bam Sefer Shofetim, Hilkhot Melakhim 12:3; Shulhan 
Arukh, Even HaEzer 2:5). 


NOTES 


Money [kesef] purifies mamzerim - nva 493 
mwan: According to one explanation, also found in 
Rashi, when those of flawed lineage become wealthy, 
people are not particular about their lineage. 

The Rif and Ran indicate that this statement is refer- 
ring to Rabbi Tarfon’s opinion at the end of the previ- 
ous chapter, that a mamzer can enable his offspring 
to become unflawed by marrying a maidservant and 
emancipating his offspring. By doing this, his money, 
with which he acquired the maidservant, purifies his 
children. 

A very different interpretation is suggested by 
Tosefot Hakhmei Angliyya. They maintain that the word 
kesef does not mean money in this case but rather is 
related to the Aramaic kisufa, meaning embarrass- 
ment. According to this, people who are shamefaced 
and remain silent are considered to be of pure lineage, 
as the Gemara will later teach (71b). 


To establish the lineage of Babylonia as muddled, 
etc, = 3) DY baa niwyh: The early commentaries 
explain that as opposed to the families of Babylonia, 
the families of Eretz Yisrael had been thoroughly 
examined by the Sanhedrin over the generations. 
This made it more likely that over time, people with 
flawed lineage had become assimilated into Babylo- 
nian families. 


PERSONALITIES 

Rabbi Pinehas - m39 +37: Rabbi Pinehas bar Hama 
was a fourth-generation amora in Eretz Yisrael. He is 
often referred to simply as Rabbi Pinehas but is some- 
times called Rabbi Pinehas HaKohen. He cited halakhic 
statements of Rabbi Yosei but was much more active 
in the realm of aggada, where he cited Rabbi Hilkiya, 
Rabbi Hanin, and Rabbi Reuven. His primary student 
was Rabbi Hananya, who repeated many statements 
he heard from Rabbi Pinehas. 
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purifies the tribes," i.e., clarifies their lineage, He will purify that of 
the tribe of Levi first, as it is stated with regard to the angel sent 
forth by God: “And he shall sit as a refiner and purifier of silver; 
and he shall purify the sons of Levi, and purge them as gold and 
silver; and there shall be they that shall offer to the Lord offerings 
in righteousness” (Malachi 3:3). 


Rabbi Yehoshua ben Levi says: Money purifies mamzerim.™ 
Money causes rich mamzerim to become assimilated with Jews of 
unflawed lineage, since other families marry them despite their 
flawed lineage. In the future, God will not single them out as 
mamzerim, as it is stated: “And he shall sit as a refiner and purifier 
of silver,” which teaches that money, i.e., silver, purifies them. What, 
then, is the connection to the next part of the verse: “They that 
shall offer to the Lord offerings in righteousness”? Rabbi Yitzhak 
says: The Holy One, Blessed be He, performed an act of righteous- 
ness with the Jewish people by establishing that a family that has 
become assimilated with Jews of unflawed lineage remains 
assimilated." They are not removed from their tribe despite their 
flawed lineage. 


§ With regard to the matter itself that was discussed earlier, the 
lineage of the Jews in various lands, Rav Yehuda says that Shmuel 
says: The lineage of residents of all lands is muddled compared 
to that of the residents of Eretz Yisrael, and the lineage of residents 
of Eretz Yisrael is muddled compared to that of Babylonia. The 
Gemara relates: In the days of Rabbi Yehuda HaNasi, they sought 
to establish the lineage of the Jews in Babylonia as muddled" rela- 
tive to that of Eretz Yisrael. In other words, the people of Eretz 
Yisrael wanted their lineage to be considered superior to that of 
the residents of Babylonia, so that if people from Eretz Yisrael 
would wish to marry Babylonians, they would have to investigate 
the lineage of the Babylonians. Rabbi Yehuda HaNasi was descended 
from Hillel, a Babylonian, so he said to those who put forth this 
suggestion: Are you placing thorns between my eyes? Do you 
wish to insult me? If you wish, Rabbi Hanina bar Hama will join 
you and explain it to you. 


Rabbi Hanina bar Hama joined them and said to them: This is 
the tradition that I received from Rabbi Yishmael, son of Rabbi 
Yosei, who says in the name of his father, who was from Eretz 
Yisrael: The lineage of residents of all lands is muddled compared 
to that of Eretz Yisrael, and the lineage of residents of Eretz Yisrael 
is muddled compared to that of Babylonia. 


The Gemara further relates with regard to the same issue: In the days 
of Rabbi Pinehas,” they sought to establish the lineage of Baby- 
lonia as muddled relative to that of Eretz Yisrael. He said to his 
servants: When I have said two statements in the house of study, 
pick me up on astretcher and run, so that I will not be attacked for 
my statements. When he entered the house of study he said to those 
studying there: Slaughter of a bird is not obligatory by Torah law. 


While they were sitting and scrutinizing this novel halakha, he 
said to them: The lineage of residents of all lands is muddled 
compared to that of Eretz Yisrael, and the lineage of residents of 
Eretz Yisrael is muddled compared to that of Babylonia. His 
servants picked him up ona stretcher and ran. Those that were in 
the house of study pursued him but could not catch him. Neverthe- 
less, they sat and examined the lineage of various families in order 
to determine whether in fact the lineage of the residents of Eretz 
Yisrael was problematic, until they reached powerful families. It 
was dangerous to accuse them of flaws due to their power, and 
they withdrew from their inspections. 
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Rabbi Yohanan says as an oath: By the Sanctuary! It is in 
our power to reveal the identity of a family that has a flawed 
lineage, but what can I do, as the greatest of the generation 
are assimilated into it? Consequently, I will not reveal its name. 
The Gemara comments: Rabbi Yohanan holds in accordance 
with the opinion of Rabbi Yitzhak, as Rabbi Yitzhak says: A 
family that has become assimilated remains assimilated, and 
one should not reveal their flawed status. 


Abaye said: We too learn in the mishna (Eduyyot 8:7): There 
was a family known as Beit HaTzerifa in Transjordan, and 
a person called ben Tziyyon’ forcefully distanced it and pro- 
claimed that its lineage was flawed, although its lineage was 
unflawed. There was another one that ben Tzion forcefully 
drew near, although its lineage was flawed. The mishna adds: 
Known families such as these, Elijah’ comes to declare impure 
and to declare pure, to distance and to draw near." Abaye 
continues: When the mishna states: Such as these, it means 
those whose status we know. But a family that has become 
assimilated, whose flawed lineage is unknown to the public, has 
already become assimilated, and not even Elijah will publicize 
its flaw. 


The Sage taught (Tosefta, Eduyyot 3:4): There was another family 
with flawed lineage, but the Sages did not want to reveal its 

identity to all. But the Sages transmit its name to their children 

and to their students once every seven years,’ and some say 
twice every seven years, to prevent them from marrying into 

their family. Rav Nahman bar Yitzhak says: It stands to reason 

in accordance with the one who says that they transmit it once 

every seven years, as it is taught in a baraita ( Tosefta, Nazir 1:2): 
One who says: I am hereby a nazirite if I do not reveal the 

names of families of flawed lineage among the Jewish people, he 

should bea nazirite and not reveal the identity of such families. 
This shows that such information should be kept secret as much 
as possible. 


§ The above statement, concerning a matter that the Sages trans- 
mitted privately and infrequently, leads the Gemara to teach a 
similar halakha: Rabba bar bar Hana says that Rabbi Yohanan 
says: The Sages transmit the correct pronunciation of the 
four-letter name" of God to their students once every seven 
years, and some say twice every seven years. Rav Nahman bar 
Yitzhak says: It stands to reason in accordance with the one 
who says that they transmit it once every seven years, as it is 
written: “This is My name forever [le’olam]”! (Exodus 3:15), 
which is written so that it can be read le’alem, to hide. This indi- 
cates that the Divine Name must remain hidden. The Gemara 
relates: Rava planned to expound and explain the proper way 
to say the name in a public discourse. A certain elder said to 
him: It is written so that it can be read le‘alem, indicating that it 
must stay hidden. 


Rabbi Avina raised a contradiction: It is written: “This is My 
name,’ indicating that the name as written is that of God; and it 
is written: “This is My remembrance” (Exodus 3:15), which 
indicates that it is not God’s actual name but merely a way of 
remembering His name. The explanation is as follows: The Holy 
One, Blessed be He, said: Not as I am written" am I pro- 
nounced. I am written with the letters yod, heh, vav, heh, while 
My name is pronounced with the letters alef, dalet, nun, yod. 


Not as | am written, etc. — 151132 IKWd x: The Divine Name 
may be pronounced as written only i in the Temple. Outside the 


Temple it is read as Adonai. 


After the death of Shimon Halzaddik, the common priests 
stopped reciting the blessing with the Explicit Name even 


HALAKHA 


in the Temple. Only the High Priest would pronounce it, and 
in such a way that it was drowned out by the singing of the 
other priests. The early Sages taught their worthy students 
this name just once every seven years (Rambam Sefer Ahava, 
Hilkhot Tefilla 14:10). 


PERSONALITIES 


Ben Tziyyon — 1#% }3: It is not known who the individual was 
hat acted this way toward various families, nor is it known in 
what era this took place. Numerous suggestions have been 
offered. In some texts, the name appears as Benei Tziyyon. 
t seems that ben Tziyyon refers to a king, either from the 
Hasmoneans or from the family of Herod. Such a figure 
would have had the power to expel families despite their 
having unflawed lineage and draw others near despite the 
flaw in their lineage. 


BACKGROUND 


Elijah - ax: There is an ancient tradition based on Malachi 
3:23-24 that Elijah the Prophet will precede the advent of 
the Messiah and will herald his arrival, introducing the true 
Messiah to the world. As part of his mission, Elijah will expel 
those families who are known to be of flawed lineage but 
who have forced their way into the nation. Similarly, he will 
have the power to draw near those families who have been 
wrongly pushed out of the community (Fduyyot 8:7). Elijah 
will not, however, change the status of those families whose 
status as pure or impure was thus far unknown. 


Seven years — yiaw: In the Talmud, the term shavua, which 
means week in modern Hebrew, usually refers to the seven- 
year agricultural cycle ending with the Sabbatical Year. 


NOTES 


To declare impure and pure, to distance and to draw 
near - saps pr vada wav: Some early commentaries 
distinguish between these terms, in that declaring impure 
and pure is referring to the mamzer status of Israelites, 
whereas expelling and drawing near applies to the priest- 
hood and the removal of disqualified priests (Josefot Tukh). 
The Ramban explains similarly but maintains that declaring 
impure and pure is referring to the flaw of slavery. 


The four-letter name — Npnix yas ja Ow: The Maharsha 
writes that there is no secret with regard to the correct 
pronunciation of this name; rather, this is referring to its 
meaning and the secrets it contains. By contrast, the Tosefot 
Yom Tov in tractate Yoma writes at length that the proper 
way to read the name of four letters is not known, as the 
vowels found in our texts are not the correct vowels but are 
the vowels for the pronunciation of Adonai or Elohim. The 
real vowels remain unknown to most people. 


LANGUAGE 
Forever [leolam] - aby: Both the early and later Sages 
relate the essence of the word olam, meaning world, to the 
root ayin, lamed, mem, read as elem, meaning hidden. This 
is also hinted at in the Bible (see Ecclesiastes 3:11 and Rashi’s 
comment there; see also 11 Chronicles 33:7). 
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NOTES 

The twelve-letter name — nenix mwy onw 3 OW: The 
nature of this name is unknown (see Rashi). The Rid ques- 
tions how the priests could recite the Priestly Benediction 
using a name of God that does not appear in the Torah, 
as they must recite the verses of the blessing as they are 
written, with the four-letter name. Rabbi David Luria 
explains that some hold that the twelve-letter name is 
an expanded version of the four-letter name, and it is 
considered that they were reciting the same name. How- 
ever, the expanded versions of the four-letter name that 
are known have either nine or ten letters, not twelve. 


A family from other lands has a presumptive status of 
flawed lineage - —bips DADA MK WNW: The Tosefot Tukh 
writes that this does not mean that they are actually of 
flawed lineage, but rather that they are of flawed lineage 
relative to those in Babylonia. In other words, a Babylonian 
Jew is considered of unflawed lineage, whereas Jews from 
other lands are under suspicion of having flawed lineage. 
Nevertheless, this is not the kind of flaw that prevents 
them from marrying each other. 
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The Sages taught: Initially, the Sages would transmit the twelve- 
letter name" of God to any person. When the uninhibited ones 

who used the name disrespectfully increased, they would trans- 
mit it only to discreet members of the priesthood, and the 

discreet members of the priesthood would pronounce the name 

during the Priestly Benediction. They would conceal it by saying 

it during the sweet melody of their priestly brothers, so that 

it would not become publicly known. It is taught in a baraita: 
Rabbi Tarfon,” who was himself a priest, said: On one occasion 
I ascended after my mother’s brother to the platform to give 

the Priestly Benediction, and I inclined my ear near the High 
Priest, and I heard him conceal the name during the sweet 
melody of his priestly brothers. 


Rav Yehuda says that Rav says: The forty-two-letter name of 
God may be transmitted only to one who is discreet, and 
humble, and stands at at least half his life, and does not get 
angry, and does not get drunk, and does not insist upon his 
rights but is willing to yield. There is no concern that such a 
person might reveal the name in a fit of anger or drunkenness. 
And anyone who knows this name and is careful with it and 
guards it in purity is beloved above and treasured below; and 
fear of him is cast upon the creatures; and he inherits two 
worlds, this world and the World-to-Come. 


§ The Gemara returns to the issue of lineage: Shmuel says in the 
name of a certain elder: A family in Babylonia has a presump- 
tive status of unflawed lineage until it becomes known to you 
in what way it was rendered of flawed lineage. Conversely, a 
family from other lands has a presumptive status of flawed 
lineage" until it becomes known to you in what way it was 
rendered unflawed. As for families in Eretz Yisrael, one who 
has a presumptive status of flawed lineage is of flawed lineage, 
whereas one who has presumptive status of unflawed lineage is 
of unflawed lineage. 


The Gemara is puzzled by this last statement: This matter itself 
is difficult: First, you said that a family that has a presumptive 
status of flawed lineage is of flawed lineage, indicating that a 
family with unspecified status is of unflawed lineage. And then 
you teach: A family that has a presumptive status of unflawed 
lineage is of unflawed lineage, indicating that a family with 
unspecified status is of flawed lineage. Rav Huna bar Tahalifa 
said in the name of Rav: This is not difficult. 


PERSONALITIES 


Rabbi Tarfon — 51» +37: Rabbi Tarfon was a second-generation 


o seek the answer themselves. Rabbi Tarfon was a priest and 


tanna who lived during the time of the Second Temple. He stud- viewed the partaking of teruma following the Temple's destruc- 


ied under both Rabban Gamliel the Elder and 


ben Zakkai, as well as in the school of Beit Shammai. In disputes 


in Yavne, Rabbi Tarfon was accorded the privi 


first, and eventually his stature became so great among his col- 
he father of all Israel 
(Jerusalem Talmud, Yoma 1:1). Rabbi Tarfon lived in Lod, where he 
was Rabbi Akiva, but 
due to the latter's achievements, Rabbi Tarfon viewed him more 


leagues that Rabbi Tarfon was known as 


served as halakhic decisor. His chief studen 


Rabban Yohanan tion as a sacred duty. He was a humble man who tried to avoid 
aking advantage of his title and reputation. He was known to 
return the money he received from parents redeeming their 
firstborn sons. He scrupulously observed the mitzva to honor his 
mother, and one time allowed her to walk on his hands when 
her shoelace broke (Kiddushin 31b). Rabbi Tarfon declared that 
were he to have served on the Sanhedrin he would never have 


executed anyone for a capital crime (Makkot 7a). Among Rabbi 


ege of speaking 


as an equal, once telling him that departing 
was like departing from life. 


Rabbi Tarfon was an early practitioner of the Socratic method. 
he would urge them 


When students posed questions to him, 


rom Rabbi Akiva Tarfon’s famous statements is this one from Avot (2:21): The work 
is not yours to complete, but you are not free to desist from 
it. According to one tradition, Rabbi Tarfon was one of the ten 


martyrs killed by the Romans. 
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Here, in the final clause, it is referring to marrying a woman to 
him, and the halakha is that a family with no presumptive status 
requires investigation before one of them marries. There, in the 
penultimate clause, it is referring to the court removing a woman 
from him. The husband is not forced to divorce her unless it has 
been proven that they may not remain married. 


Rav Yosef says: Anyone whose speech is Babylonian,’ i.e., any- 
one who speaks the Babylonian language with a Babylonian accent, 
is allowed to marry a woman without having his lineage examined. 
The presumption is that he is Babylonian, and the lineage of 
Babylonian families is unflawed. The Gemara comments: But 
nowadays, when there are swindlers who may speak with 
Babylonian accents in order to avoid scrutiny, we are concerned 
even about those who speak like Babylonians. 


The Gemara relates: The Sage Ze’eiri,” a Babylonian, was avoiding 
Rabbi Yohanan,’ who was from Eretz Yisrael, since the latter 
kept saying to him: Marry my daughter. One day, when they 
were walking along the way, they arrived at a large puddle of 
water. Ze’eiri lifted Rabbi Yohanan upon his shoulders and 
carried him over the puddle out of respect. Rabbi Yohanan said 
to him: Our Torah is fit and worthy of honor in your eyes, and 
yet our daughters are not fit? What is your reason for not wanting 
to marry my daughter? 


Rabbi Yohanan continued: If we say a reason not to marry my 
daughter is from that which we learned in a mishna (69a): There 
were ten categories of lineage among the Jews who ascended 
from Babylonia: Priests, Levites, Israelites, as well as many of 
flawed lineage, and you are concerned about the mamzerim among 
those who live in Eretz Yisrael, is that to say that all of the priests, 
Levites, and Israelites ascended to Eretz Yisrael? Certainly, Jews 
of unflawed lineage remained in Babylonia. Just as there remained 
from these unflawed categories in Babylonia, there also remained 
individuals from these, the flawed categories. Therefore, marrying 
only Babylonians will not alleviate your concern. The Gemara 
comments: In fact, this statement of Rabbi Elazar escaped Rabbi 
Yohanan: Ezra did not ascend from Babylonia until he made it 
like fine flour, and then he ascended. Accordingly, the people 
who remained in Babylonia were all of unflawed lineage. 


PERSONALITIES 


BACKGROUND 

Anyone whose speech is Babylonian - inmpw bs 
basa: Although the Jews of Babylonia and Jews through- 
out the Persian Empire spoke a particular dialect of 
Aramaic known as Babylonian Aramaic, there were 
noticeable differences in accent based on location. These 
differences were notable from one region to another, 
and even from one city to another. Someone whose 
speech is Babylonian refers to one who lived in the main 
Babylonian centers rather than the outlying regions. 


Ze’eiri — pyr: Ze'eiri was a second-generation Babylonian 
amora. He was a student of Rav and Rav Kahana. At a young 
age, he immigrated to Eretz Yisrael, where he studied under 
Hanina bar Hama, whom he often quotes. He subsequently 
enrolled as a student of Rabbi Yohanan, who so admired him 
hat he wanted him as a son-in-law, as this Gemara relates. His 
refusal to agree to the match stemmed from his sense that 
Babylonian scholars were superior to those of Eretz Yisrael. 
Zeeiri eventually returned to Babylonia, where he was 
instrumental in transmitting the statements of Eretz Yisrael to 
he students in the yeshiva in Neharde’a. His departure from 
he Eretz Yisrael seems to be the reason why Ze'eiri was never 
ordained. The generations that followed him held him in high 
esteem, such that Rava stated that a baraita that had not been 
explicated by Ze'eiri remains unexplained (Zevahim 43b). Ze'eiri's 
statements are exclusively in the realm of halakha. His primary 
student was Rav Hiyya bar Ashi. 


Rabbi Yohanan — jam 9a; Rabbi Yohanan bar Nappaha was 
one of the greatest amora’im, whose statements are funda- 
mental components of both the Babylonian Talmud and the 


Jerusalem Talmud. He resided in Tiberias and lived a very long 
life. Rabbi Yohanan was orphaned at a young age, and although 
his family apparently owned considerable property, he spent 
virtually all of his resources in his devotion to the study of Torah, 
eventually becoming impoverished. 

In his youth, he had the privilege of studying under Rabbi 
Yehuda HaNasi, the redactor of the Mishna, but most of 
his Torah study was accomplished under Rabbi Yehuda HaNasi’s 
students, specifically Hizkiyya ben Hiyya, Rabbi Oshaya, Rabbi 
Hanina, and Rabbi Yannai, who lavished praise upon him. 
In time, he became the head of the yeshiva in Tiberias, at 
which point his fame and influence increased greatly. For a 
long time, Rabbi Yohanan was the leading rabbinic scholar 
in the entire Jewish world, not only in Eretz Yisrael but in 
Babylonia as well, where he was respected by the Babylonian 
Sages. Many of them immigrated to Eretz Yisrael to become 
his students. 

A master of halakha and aggada, Rabbi Yohanan’s state- 
ments in both disciplines are found throughout the Babylonian 
Talmud and the Jerusalem Talmud. As a testament to his intel- 
lectual and spiritual stature, the halakha is ruled in accordance 


with his opinion in almost every case, even when Rav or Shmuel, 
the preeminent amora’im of Babylonia, whom he treated defer- 
entially, disagree with him. Only in disputes with his teachers in 
Eretz Yisrael, such as Rabbi Yannai and Rabbi Yehoshua ben Levi, 
is the halakha not in accordance with his opinion. 

Rabbi Yohanan was renowned for being handsome, and 
much was said in praise of his good looks. It is known that 
his life was full of suffering. Ten of his sons died in his 
ifetime. 

There is a geonic tradition that one of his sons was the Baby- 
onian amora Rabbi Mattana, who did not predecease him. The 
death of Rabbi Yohanan's disciple-colleague and brother-in- 
aw, Reish Lakish, for which he considered himself responsible, 

astened his own death. 

Rabbi Yohanan had many students. In fact, all the amora’im 
of Eretz Yisrael in succeeding generations were his students, to 
he extent that he is considered the author of the Jerusalem 
Talmud. His greatest students were his brother-in-law Reish 
Lakish, Rabbi Elazar, Rabbi Hiyya bar Abba, Rabbi Abbahu, Rabbi 
Yosei bar Hanina, Rabbi Ami, and Rabbi Asi. 


‘XPT’ PD: KIDDUSHIN: PEREK IV:71B 401 


This file may not be reproduced or distributed in any form without express permission from the publisher 


PERSONALITIES 


Ulla - Kyy: Ulla bar Yishmael was an amora and 
one of the most important emissaries from Eretz 
Yisrael to Babylonia. He was one of Rabbi Yohanan's 
students who regularly brought the Torah of Eretz 
Yisrael to Babylonia. He would then return to Eretz 
Yisrael and transmit the innovations of the Baby- 
lonian Sages. Ulla journeyed often and traveled 
from place to place to teach Torah. The Babylonian 
Sages held him in high regard and treated him 
with great respect. Rav Hisda referred to him as: 
Our teacher who comes from Eretz Yisrael, and 
Rav Yehuda sent his son to Ulla to learn practical 
halakha. 

In the Jerusalem Talmud, he is usually referred 
to as Ulla bar Yishmael or Ulla the Descender, as 
one who leaves Eretz Yisrael is considered to have 
descended to another country. Many halakhot are 
cited in his name, and numerous Sages of the suc- 
ceeding generation were his students. The amora 
Rabba bar Ulla may have been his son, but nothing 
is known of his private life. He died during one of 
his journeys to Babylonia and was brought back to 
Eretz Yisrael for burial. 


Rav Yitzhak son of Rav Yehuda - m3 pny? 31 
mum ay: Rav Yitzhak was a third-generation 
Babylonian amora. He was the son of Rav Yehuda 
bar Yehezkel, head of the yeshiva in Pumbedita. 
He began his Torah studies under his father and 
was a child prodigy. His father encouraged him 
o lecture in public. Rav Yitzhak also studied with 
his father's colleague, Rav Huna, as well as under 
Rami bar Hama, Rav Sheshet, and Rabba. His son 
was the amora lsi. 
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The Gemara relates another incident: Ulla’ arrived in Pumbedita 
to the house of Rav Yehuda. He observed that Rav Yitzhak, son 
of Rav Yehuda,’ was grown up and was unmarried. Ulla said 
to Rav Yehuda: What is the reason that the Master does not 
marry a woman to his son? Rav Yehuda said to him: Do I know 
from where I can find a woman to marry him?" I am concerned 
about flawed lineage. Ulla said to him: Is that to say that we know 
where we come from? Can we be sure that our lineage is unflawed? 
Perhaps we are from those about whom it is written: “They 
have ravished the women in Zion, the maidens in the cities 
of Judah” (Lamentations 5:11). Perhaps we are descended from 
women ravished by gentiles. 


And if you would say that you are not concerned about that pos- 
sibility, since you maintain that in the case of a gentile or a slave 

who engaged in sexual intercourse with a Jewish woman, the 

lineage of the offspring is unflawed, perhaps we come from those 

about whom it is written: “That lie upon beds of ivory, and 
stretch themselves upon their couches” (Amos 6:4), and Rabbi 

Yosei, son of Rabbi Hanina, says in explanation of this verse: 
These are people who urinate naked before their couches. 


And Rabbi Abbahu ridiculed this interpretation and said: If 
so, if this was their sin, is this what is written: “Therefore now 
shall they go captive at the head of them that go captive” (Amos 
6:7)? Could it be that because they urinated naked before 
their couches that they go captive at the head of them that go 
captive? That act is admittedly distasteful, but it is not so severe 
a transgression to warrant such a punishment. 


Rather, Rabbi Abbahu says: These are people who eat and drink 
together, and attach their beds together, and exchange their 
wives with each other, and befoul their couches with semen that 
is not theirs. The Jewish people include the descendants of such 
people, who are full-fledged mamzerim. 


Rav Yehuda said to Ulla: If so, what shall we do? How can we 
clarify which families are of unflawed lineage? Ulla said to him: 
Go after the silence, like the way the people of the West, Eretz 
Yisrael, examine: When two people quarrel with each other, they 
observe which of them becomes silent first." Then they say: 
This silent party is of finer lineage. 


Rav says: The silence of Babylonia is its lineage. In other words, 
this is an effective method of examining a person's lineage in Baby- 
lonia as well. The Gemara asks: Is that so? But Rav arrived at the 

house of the son of a vinegar strainer and examined them. What, 
is it not that he conducted an examination into their lineage? The 

Gemara answers: No, he conducted an examination into their 

silence. This is what Rav said to those conducting the examina- 
tion: Examine whether they become silent when they quarrel or 
whether they do not become silent. 


NOTES 


Do I know from where | can find a woman to marry him - %2 
DDIN KIIA KWT: Although Rabbi Elazar taught that Ezra made 
Babylonia like fine flour, it is possible that Rav Yehuda knew that his 
family definitely had unflawed lineage and could not be confident 
that the same was true of others (Penei Yehoshua). Alternately, he was 
worried that over the course of the more than four hundred years 
that had passed since the time of Ezra, families that were previously 
unflawed might have become assimilated with those with a flawed 
lineage (Maharsha). 


Which of them becomes silent first, etc. — 1D) pnw DIRT WI r: 
Some say that nowadays, when courts do not punish one who casts 
aspersions on the lineage of another, anyone who remains silent 
when insulted concerning his lineage during a quarrel is considered 
praiseworthy, and his silence is not taken as an admission that the 


KIDDUSHIN: PEREK IV: 71B° XY 111 P15 


HALAKHA 


Which of them becomes silent first — pnw) 0p aa»: Rashi 
explains the connection between silence and lineage. The idea is 
that being quarrelsome is a sign of poor lineage, as those shunned 
due to their lineage tend to exhibit anger at society. The Maharsha 
offers a slightly different explanation. He states that since people of 
impaired lineage are accustomed to being insulted, they tend to be 
quick to insult others first, leading to fights. 


claim of the other is true. His silence is viewed as an admission 
only in the case where the insult was not stated in the context of 
a disagreement (Beit Yosef, citing Ra’avad). In general, accepting 
insults in silence is an indication of pure lineage (Shulhan Arukh, 
Even HaEzer 2:4). 
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Rav Yehuda says that Rav says: If you see two people feuding 
with each other, there is a trace of unfitness in one of them. In 
other words, there are grounds to suspect that the lineage of one of 
them is flawed. Consequently, that one is prevented by Heaven 
from joining the other through marriage, and that leads them to 
feud with each other. Rabbi Yehoshua ben Levi says: If you see two 
families feuding" with each other, there is a trace of unfitness in 
one of them, and that family is prevented by Heaven from joining 
the other. 


Rav Pappa the Elder says in the name of Rav: Babylonia is healthy 
with regard to lineage and clear of suspicion. Mishon is dead, mean- 
ing that all its inhabitants have flawed lineage. Media is sick, and 

Eilam is moribund. The Gemara clarifies: And what is the difference 

between sick and moribund? Most sick people recover to a healthy 
life, whereas most of those who are moribund are destined for death. 
Likewise, the majority of the residents of Media had unflawed lineage, 
while the majority of those living in Eilam had flawed lineage. 


After having determined that those from Babylonia are presumed 
to have unflawed lineage, the Gemara clarifies what the borders of 
Babylonia are with regard to this issue. Until where does the width 
of Babylonia® extend? Rav said: Until the River Azak, which 
empties into the Euphrates. And Shmuel said: Until the River 
Yo’ani, which also empties into the Euphrates. The Gemara asks: 
Until where does the border extend upward, meaning northward, 
on the Tigris? Rav said: Until the places called Bagda and Avna. 
And Shmuel said: Until Mushekanei. The Gemara asks: But accord- 
ing to Shmuel, isn’t Mushekanei included in Babylonia? But didn’t 
Rabbi Hiyya bar Abba say that Shmuel says: Mushekanei is like 
the exile, meaning it is like Pumbedita in central Babylonia, with 
regard to lineage? Rather, Shmuel meant: Until and including 
Mushekanei. 


The Gemara asks: How far does the border extend downward, mean- 
ing southward, on the Tigris? Rav Shmuel said: Until the city of 
Lower Appamya. The Gemara comments: There are two cities 
called Appamya, the upper one and the lower one. In terms of the 
lineage of their residents, one is unflawed and the other is flawed, 
and they are separated by a distance of a parasang [parsa]. And 
they are particular with regard to one another. The residents of the 
two cities avoid each other to the extent that they do not even loan 
each other fire, to prevent them from developing a closeness with 
each other. And your mnemonic to remember which is which is that 
the unfit one is that one that speaks the Mishon dialect. As stated 
above, Mishon is considered dead with regard to lineage. 


The Gemara further clarifies: How far does the border extend 
upward, meaning northward, on the Euphrates? Rav said: Until 
the fortress of Tulbaknei. And Shmuel said: Until the bridge 
over the Euphrates. And Rabbi Yohanan said: Until the crossing 
at Gizma. The Gemara relates: Abaye would curse, and some say 
it was Rav Yosef that would curse, one who ruled in accordance 
with the opinion of Rav, as he held that Rav extended the border too 
far north. 


The Gemara is puzzled by this statement: Why did he curse one 
who ruled in accordance with the opinion of Rav, but he did not 
curse one who ruled in accordance with the opinion of Shmuel? But 
the bridge over the Euphrates is further north than the fortress of 
Tulbaknei. Rather, he would curse one who ruled in accordance 
with the opinion of Ray, and all the more so one who ruled in 
accordance with the opinion of Shmuel. And if you wish, say: In 
fact, he cursed one who ruled in accordance with the opinion of Rav, 
but he did not curse one who ruled in accordance with the opinion 
of Shmuel, and the bridge over the Euphrates actually stood lower 
down, i.e., farther south. In their times the bridge was to the south 
of Tulbaknei, and Abaye agreed that it was in Babylonia. 
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HALAKHA 

Two families feuding, etc. - niapan ninsw nw 
"131: One should avoid marrying into families that are 
continually feuding, or into a family that is conten- 
tious, or an insolent person who is constantly fighting 
with everyone. All these are signs of a flawed lineage 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia19:17; Shulhan 
Arukh, Even HaEzer 2:2). 


BACKGROUND 


The borders of Babylonia — bag nba: The Jews 
settled in several regions in the Persian Empire. The 
area known as: Between the rivers, included Mesopo- 
tamia, Eilam, Media, Hadyev, Mishon, and Bei Hozai. 
They even spread northward, to the region bordering 
Armenia. The appearance of the Jews in these lands fol- 
lowed their exile in the times of Jeconiah and Zedekiah. 
The exiles were mainly families of important lineage, 
although Ezra did determine that there were individuals 
with flawed lineage among them. 
The first arrivals settled in Pumbedita, the area 
known as: The Exile. They also settled in Huzal, in Kafrei, 
and near the ancient city-state of Babylon. These Jews 
grew in number over the years. They eventually spread 
out to distant areas, which sometimes lacked proper 
courts. Converts, emancipated slaves, and perhaps refu- 
gees from the exile of the Israelite kingdom joined these 
Jewish communities. Since the settlement of these Jews 
was not undertaken in a systematic way, the borders 
dividing the various towns were unclear. It therefore 
became necessary to demarcate the towns to deter- 
mine which sat outside the region known as: Between 
the rivers, so as to determine which places were still 
considered to have residents with unflawed lineage. 


Map showing location of some Jewish communities in ancient 
Babylonia 
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BACKGROUND 


Biram — Da: This city is identified as another town men- 


quently, it is clear that the Jewish community there 


he populace was above suspicion. 


Haveil Yamma - x3? Pan: The location of Haveil 
not known to us. If the area near 


he ancient city-state of Babylon. 
able why the Gemara praises the lineage of the re 
his locale, as the first settlers of the region were e 


is called Haveil Yamma, although this may be con 


his region is found further south, close to where 
and Euphrates meet, which has many lakes. Due 


ioned in the Talmud called Beit Baltin, which is listed as one 
of the stations where torches were lit between Jerusalem and 
Babylonia to signal the beginning of a new month. Conse- 


was quite 


old and had a functioning court. Due to this, the lineage of 


Yamma is 


he Euphrates adjacent to 
Bursi mentioned here is the town of Bursif, it is located near 
It is therefore understand- 


sidents of 
xiles from 


he time of Jeconiah. It is nevertheless unclear why the place 


nected to 


its proximity to a large lake. Some commentaries believe 


the Tigris 
to this, it 


is referred to as Haveil Yamma, meaning the strip of lakes. 


Nihavnad — 7311792: Nihavnad, now known as Naha 
a large city. It still exists today, though it has on 


vand, was 
y approxi- 


mately 70,000 residents. It is located approximately 60 km 


south of Hamdan, Iran. For many generations, un 
Middle Ages, Nihavnad was a very important Jew 


il the late 
ish center. 


The city is famous for being the location of the decisive battle 


where the Sassanid army was crushed by Muslim 


NOTES 


The second lake [arba] — %2IM KII: One ex 


orces. 


planation 


offered by Rabbi Meir ben Shmuel is that arba means an 


arch, and the reference is to the second arch of t 
over the river. 


The glory [tekheleta] - 


he bridge 


xoan: Rabbi Meir ben Shmuel 


explains that tekheleta means beauty, like a person wearing 
garments dyed sky blue. The Arukh states that just as the 
articles of clothing dyed sky blue are the finest garments, so 
too these places are the choicest areas of Babylonia. 
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And it is only now that the Persians moved the bridge further 
up northward. Abaye said to Rav Yosef: Until where does the 
border extend on this western side of the Euphrates? Rav 
Yosef said to him: What are you thinking? Why do you ask? 
Is it due to the town of Biram?® Even those of pure lineage 
who live in Pumbedita marry women from Biram, which 
demonstrates that the residents of Biram are presumed to have 
unflawed lineage. 


Rav Pappa says: Just as there is a dispute between Rav and 
Shmuel as to the northern border of Babylonia with regard to 
lineage, so is there a dispute with regard to bills of divorce. 
An agent bringing a bill of divorce from a country overseas to 
Eretz Yisrael must state that it was written and signed in his 
presence. If he brought it from Babylonia, there is no require- 
ment for him to state this. Rav Pappa is teaching that the bor- 
ders that define Babylonia with regard to this issue are the same 
as the borders with regard to lineage. And Rav Yosef says: This 
dispute is with regard to lineage, but with regard to bills of 
divorce, everyone agrees that it is considered Babylonia up to 
the second lake" of the bridge that Shmuel mentioned. 


Rami bar Abba said: The province of Haveil Yamma’ is 
the glory” of Babylonia with regard to lineage; Shunya and 
Guvya are the glory of Haveil Yamma. Ravina said: The 
town of Tzitzora is also like Shunya and Guvya. This is also 
taught in a baraita: Hanan ben Pinehas says: Haveil Yamma 
is the glory of Babylonia; Shunya and Guvya and Tzitzora 
are the glory of Haveil Yamma. Rav Pappa says: And 
nowadays, Samaritans have assimilated with them, and their 
lineage is problematic. The Gemara comments: And that is 
not so. Rather, one Samaritan requested to marry a woman 
from them and they would not give her to him, which 
led to the rumor that Samaritans had assimilated with them. 
The Gemara asks: What is this region called Haveil Yamma? 
Rav Pappa said: This is the area near the Euphrates adjacent 
to Bursi. 


The Gemara relates: There was a certain man who said to the 
Sages: I am from a place called Shot Mishot. Rabbi Yitzhak 
Nappaha stood on his feet and said: Shot Mishot is located 
between the Tigris and Euphrates Rivers. The Gemara asks: 
And if it is located between the rivers, what of it? What 
halakha is this relevant for? Abaye said that Rabbi Hama bar 
Ukva says that Rabbi Yosei, son of Rabbi Hanina, says: The 
area between the rivers is like the exile, meaning Pumbedita, 
with regard to lineage. The Gemara inquires: And where is 
the area between the rivers located for the purpose of this 
halakha? Rabbi Yohanan said: From Ihi Dekira and upward, 
i.e., northward. The Gemara asks: But doesn’t Rabbi Yohanan 
say: Until the crossing at Gizma but no further? Abaye said: 
A strip extends from that region past Ihi Dekira. 


Rav Ika bar Avin says that Rav Hananel says that Rav says: 
Hillazon Nihavnad! is like the exile with regard to lineage. 
Abaye said to them: Do not listen to Rav Ika bar Avin about 
this, as it was a yevama who fell before him from there to 
perform levirate marriage, and he said that its lineage was 
unflawed because he wished to marry her. Rav Ika bar Avin 
said to him: Is that to say that this halakha is mine? It is Rav 
Hananel’s, and it is not reasonable to say that I was influenced 
by my own interests in stating it. They went and asked Rav 
Hananel. He said to them: Rav said as follows: Hillazon 
Nihavnad is like the exile with regard to lineage. 
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The Gemara comments: And this disagrees with the statement of 
Rabbi Abba bar Kahana, as Rabbi Abba bar Kahana says: What 
is the meaning of that which is written with regard to the exile of 
the ten tribes of the kingdom of Israel: “And he put them in Halah, 
and in Habor, on the river of Gozan, and in the cities of the 
Medes” (11 Kings 18:11)? Halah is Hillazon; Habor is Hadyav; the 
river of Gozan is Ginzak; the cities of the Medes are Hamadan 
and its neighboring towns, and some say: This is Nihavnad and 
its neighboring towns. Since the ten tribes assimilated with the 
gentiles, the lineage of Jews from those places is flawed, unlike that 
which was taught before. 


The Gemara asks: What are the neighboring towns of Nihavnad? 
Shmuel said: The city of Mushekhei, Hosekei, and Rumekei. 
Rabbi Yohanan says: And all of these are the same with regard to 
flawed lineage. It was assumed that Mushekhei is the same as 
Mushekanei. The Gemara therefore asks: But doesn’t Rabbi 
Hiyya bar Avin say that Shmuel says: Mushekanei is like the 
exile with regard to lineage? Rather, it must be that Mushekhei 
is discrete, and Mushekanei is discrete. 


In connection to the aforementioned places, the Gemara analyzes 
the following verse, describing a vision of a bear-like animal: “And 
it had three ribs in its mouth between its teeth” (Daniel 7:5). 
Rabbi Yohanan says: This is Hillazon, Hadyav, and Netzivin,® 
which the Persian government sometimes swallows and some- 
times discharges. In other words, control over these places passed 
from the Persians to the Romans and back again several times. 


The first part of that verse stated: “And behold a second beast, 
similar to a bear” (Daniel 7:5). Rav Yosef taught: These are 
Persians,’ who eat and drink copious amounts like a bear, and 
are corpulent like a bear, and grow hair like a bear, and have no 
rest like a bear, which is constantly on the move from one place 
to another. When Rabbi Ami saw a Persian riding, he would say: 
This is a bear on the move. 


Rabbi Yehuda HaNasi said to Levi: Show me" Persians, i.e., 
describe a typical Persian to me. Levi said to him: They are simi- 
lar to the legions of the house of David. Rabbi Yehuda HaNasi 
said: Show me Habbarin,’ Persian priests. Levi said to him: They 
are similar to angels of destruction. Rabbi Yehuda HaNasi said: 
Show me Ishmaelites.® Levi said to him: They are similar to 
demons of an outhouse. Rabbi Yehuda HaNasi said: Show me 
Torah scholars of Babylonia. Levi said to him: They are similar 
to ministering angels. 


When Rabbi Yehuda HaNasi was dying,” he said prophetically: 
There is a place called Homanya in Babylonia, and all its people 
are the sons of Ammon. There is a place called Masgariya in 
Babylonia, and all its people are mamzerim. There is a place 
called Bireka in Babylonia, and there are two brothers there who 
exchange wives with each other, and their children are therefore 
mamzerim. There is a place called Bireta DeSatya in Babylonia. 
Today they turned away from the Omnipresent. What did they 
do? A ditch with fish overflowed, and they went and trapped 
the fish on Shabbat. Rabbi Ahai, son of Rabbi Yoshiya,” excom- 
municated them, and they all became apostates. There is a place 
called Akra DeAgma in Babylonia. There is a man named Adda 
bar Ahava there. 


Rabbi Ahai son of Rabbi Yoshiya — mw "27a INK 927: Rabbi 
Ahai lived toward the end of the tannaitic period. He seems 
to have been the son of the Babylonian tanna Rabbi Yoshiya, 


PERSONALITIES 
primarily in Huzal, and he is mentioned in the Talmud and in 
halakhic midrashim. He is buried in Neharde’a, and the Talmud 
contains tales of miracles that occurred at his sacred grave. 


Rabbi Yonatan’s colleague. Rabbi Ahai presumably was active 


BACKGROUND 

Hillazon, Hadyav, and Netzivin — pyy 337 thm: These 
three cities are each the capitals of large provinces. They 
were located near the Euphrates River on the border 
between the Persian and Roman Empires. Wars between 
these two superpowers raged for hundreds of years. The 
border regions changed from hand to hand many times, 
depending on the outcome of these battles. 


Persians - o»D15: The description of the Persians as bears 
relates primarily to the Persian aristocracy, which concerned 
itself primarily with pleasures of the flesh. In addition, the 
Persians used their mobility and their riding skills to succeed 
in battle. Wearing long hair and beards was the fashion of 
the Persian armed forces for centuries. This accounts for the 
other elements of Rav Yosef’s comparison. 


Habbarin — pnan: Habbarin is the Talmud’s name for the 
priests of the Persian religion known as Zoroastrianism. 
They are also referred to as Amgoshim, or Magi, and were 
apparently first a Median tribe that received the role of 
he priesthood, which included the extensive practice of 
witchcraft. With the rise of the Sassanid dynasty in Persia, 
during the start of the amoraic period in Babylonia, the 
Habbarin became a powerful, violent group that harassed 
other religious groups. Throughout the ages, there was fric- 
ion between the Habbarin and the Jews, with one point of 
dispute being the former's opposition to burial of the dead. 
The Sages were careful to avoid providing any pretext for the 
Habbarin to persecute them. 


shmaelites — Doxey: Different Arab tribes populated 
he Syrian Desert near Babylonia over the centuries. Some 
groups settled there long before the Muslim conquest. The 
Talmud describes these people as nomads who lacked any 
culture and who survived through a combination of com- 


merce and banditry. 


When Rabbi Yehuda HaNasi was dying — MIKI MTD 
sat: There are matters a person is reluctant to say dur- 
ing his lifetime for fear of reprisal, which he is less hesitant 
to express on his deathbed. Consequently, Rabbi Yehuda 
HaNasi, who had heard about the flawed lineage of some 
communities and individuals and was afraid to publicize the 
information, took the opportunity of his impending demise 
to allude to these concerns through hints and prophecy 
(Midrash Shlomo). 


NOTES 
Show me, etc. — 131 2x77: Rashi explains all these as 
descriptions of the clothing worn by the various groups. 
According to the Maharsha, the reference is to their cleanli- 
ness and modesty. 
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LANGUAGE 
Governor [istandera] - KAPY: This term is 
like the Arabic )laxuwl, ustandar. It is the title 
of a high-ranking official who served as both 
the ruler and the military commander of a 
province. 
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Today he is sitting in the lap of Abraham our forefather, since he has 
just been circumcised. He added: Today Rav Yehuda was born in 
Babylonia. 


The Gemara comments: As the Master said: While Rabbi Akiva 
was dying, Rabbi Yehuda HaNasi was born; while Rabbi Yehuda 
HaNasi was dying, Rav Yehuda was born; while Rav Yehuda was 
dying, Rava was born; while Rava was dying, Rav Ashi was born. 
This teaches you that a righteous person does not leave the world 
before an equally righteous person is created, as it is stated: “The 
sun also rises and the sun also sets” (Ecclesiastes 1:5). The same 
applies to earlier generations: Before Eli’s sun had gone out, Samuel 
the Ramathite’s sun was already rising, as it is stated: “And the lamp 
of God was not yet gone out, and Samuel was lying in the Temple 
of the Lord” (1 Samuel 3:3), which teaches that Samuel was already 
prophesying in the days of Eli. 


The Gemara stated above that Homanya is an Ammonite city. The verse 
states: “The Lord has commanded concerning Jacob, that they that 
are round about him should be his adversaries” (Lamentations 1:17), 
indicating that the Jewish people are surrounded by enemies even in 
its exile. Rav Yehuda says: Homanya is close to Pum Nahara, which 
had Jewish residents. 


The verse states: “And it came to pass, when I prophesied, that 
Pelatiah the son of Benaiah died. Then fell I down upon my face, 
and cried with a loud voice, and said: Ah Lord God!” (Ezekiel 11:13). 
Rav and Shmuel disagreed with regard to the meaning of this verse. 
One said it should be interpreted for good, and one said it should be 
interpreted for evil. How so? The one who says that it should be 
interpreted for good claims it is like that story involving the governor 
[de’istandera]' of the province of Meishan, who was the son-in-law 
of Nebuchadnezzar. He sent a message to his father-in-law: From all 
those captives you have brought for yourself from your wars you 
have not sent us anyone to stand before us. 


Nebuchadnezzar wanted to send him captives from the Jews to serve 
his son-in-law. Pelatiah, son of Benaiah, said to Nebuchadnezzar: We, 
who are important, shall stand and serve before you here, and our 
slaves will go there, to your son-in-law. Nebuchadnezzar took his 
advice. And about him the prophet Ezekiel said: One who did this 
good for the Jewish people, i.e., Pelatiah ben Benaiah, who spared 
them this exile, should he die at half of his days? 


The one who says that the verse should be interpreted for evil cites 
the following verse, as it is written: “Then a spirit lifted me up, and 
brought me unto the east gate of the Lord’s House, which looked 
eastward; and behold, at the door of the gate five and twenty men; 
and I saw in the midst of them Jaazaniah the son of Azzur, and 
Pelatiah the son of Benaiah, princes of the people” (Ezekiel 11:1), and 
it is written: “And He brought me into the inner court of the Lord’s 
House, and, behold, at the door of the Temple of the Lord, between 
the porch and the altar, were about five and twenty men, with their 
backs toward the Temple of the Lord, and their faces toward the 
east” (Ezekiel 8:16). 


The second verse is analyzed in light of the first verse, which states that 
Pelatiah ben Benaiah was among the twenty-five people: From the fact 
that it is stated: “And their faces toward the east,” don’t I know that 

their backs were toward the west, where the Temple was? What is 

the meaning when the verse states: “Their backs toward the Temple 

of the Lord”? These words hint at another matter, as the verse teaches 

that they exposed themselves from behind and discharged excre- 
ment toward the One above, in the direction of the Temple. And the 

prophet is saying: Shall he who did this evil in Israel die peacefully 
on his bed? 
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The Gemara comments: It may be concluded that it was Shmuel 
who said this was for evil, as Rabbi Hiyya bar Avin says that 
Shmuel says: Mushekaneiis like the exile with regard to lineage. 
And even with regard to Mishon, they were not concerned due 
to slavery nor due to mamzer status. Rather, the priests who 
were there were not particular with regard to the prohibition 
against priests marrying divorced women. Consequently, Shmuel 
maintains that the only flaw of lineage in Mishon was that of 
halalim, whereas the opinion that the verse was stated for good 
maintains that the some of the residents of Mishon were slaves. 


The Gemara rejects this: Actually, I could say to you that Shmuel 
said it was for good, and there is no contradiction, since Shmuel 
conforms to his standard line of reasoning, as he says: With 
regard to one who renounces ownership of his slave," the slave 
is emancipated and he does not even require a bill of manu- 
mission. Shmuel cited a proof from that which is stated: “But 
every slave man that is bought for money” (Exodus 12:44). Does 
this apply only to a slave who is a man, and not to a woman 
slave? Rather, it means: The slave of a man, i.e., a slave whose 
master has authority and control over him, is called a slave, since 
he is the slave of a particular man. A slave whose master does not 
have authority over him, such as one who has been declared 
ownerless, is not called a slave but a freeman. The slaves who went 
to Mishon no longer had the status of slaves because their masters 
remained behind. 


Rav Yehuda says that Shmuel says: This mishna, which indicates 
that only the inhabitants of Babylonia have unflawed lineage, is 
the statement of Rabbi Meir." But the Rabbis say: All lands 
retain a presumptive status of unflawed lineage. 


The Gemara comments: Ameimar permitted Rav Huna bar 
Natan to marry a woman from Mehoza, which is outside the 
borders of Babylonia as pertains to lineage. Rav Ashi said to 
Ameimar: What is your reasoning in allowing him to do so? Is it 
because Rav Yehuda says that Shmuel says: This is the statement 
of Rabbi Meir, but the Rabbis say all lands retain a presumptive 
status of unflawed lineage. The halakha follows the opinion of the 
Rabbis, but the school of Rav Kahana did not teach like this, and 
the school of Rav Pappa did not teach like this, and the school 
of Rav Zevid did not teach like this. The Gemara comments: 
Nevertheless, despite hearing of all these reports, Ameimar did not 
accept this halakha from him, because he had heard this halakha 
directly from Rav Zevid of Neharde’a, upon whom he relied. 


The Sages taught (Tosefta 5:5): Mamzerim and Gibeonites will 
be pure in the future;" this is the statement of Rabbi Yosei. 
Rabbi Meir says: They will not be pure. Rabbi Yosei said to him: 
But hasn’t it already been stated: “And I will sprinkle clean 
water upon you, and you shall be clean from all your uncleanness, 
and from all your idols, will I cleanse you” (Ezekiel 36:25)? Rabbi 
Meir said to him: When it says: “From all your uncleanness, 
and from all your idols,” this emphasizes that God will purify 
people from these types of impurity, but not from mamzer 
status. Rabbi Yosei said to him: When it says: “Will I cleanse 
you,’ at the end of the verse, you must say this means even from 
mamczer status. 


The Gemara comments: Granted, according to Rabbi Meir, who 

maintains that mamzerim will not be purified, this is as it is writ- 
ten: “And a mamzer shall dwell in Ashdod” (Zechariah 9:6), 
indicating that they will have their own isolated living area. But 

according to Rabbi Yosei, what is the meaning of the phrase “And 

a mamzer shall dwell in Ashdod”? The Gemara answers: He 

understands that verse as Rav Yosef would translate it: The Jew- 
ish people shall dwell in tranquility in their land, where they 

were formerly like strangers, reading mamzer as meam zar, from 

a strange people. 
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HALAKHA 


One who renounces ownership of his slave - 175137 
jay: One who renounces ownership of his Canaanite 
slave has thereby emancipated him, but he still requires 
a bill of manumission. If the master dies, his heir writes 
the bill of manumission. The halakha follows the opin- 
ion of Rav and Rabbi Yohanan (see Gittin 39a), who 
dispute Shmuel’s opinion (Rambam Sefer Kinyan, Hilkhot 
Avadim 8:13; Shulhan Arukh, Yoreh De'a 267:64). 


NOTES 


This is the statement of Rabbi Meir — +37 937 it 
VNA: Rashi and other commentaries explain that this 
is referring back to the mishna and its list of the ten 
categories of lineage among the Jews that ascended 
to Eretz Yisrael. Rabbi Meir ben Shmuel maintains that 
the reference is to the list of places whose citizens have 
unflawed lineage and whose citizens have question- 
able lineage. 


Mamzerim and Gibeonites will be pure in the future — 
xa ony) onin yn pna: The precise nature of the 
disagreement between Rabbi Meir and Rabbi Yosei is a 
matter of dispute among the early commentaries. Some 
say that they disagree only with regard to families about 
whom it is already public knowledge that mamzerim 
and Gibeonites might have become assimilated with 
them. According to both Rabbi Meir and Rabbi Yosei, 
Elijah will not reveal the status of families who have 
already been fully assimilated into the community. The 
Ran maintains that this is the understanding of the 
Rambam, and the Shulhan Arukh indicates the same 
(Tosefot Tukh; Ritva, citing Ra’ah). 

Others maintain that even Rabbi Meir agrees that no 
family into whom mamzerim have become assimilated 
will be separated from the community in the future. 
Rather, Rabbi Yosei claims that all mamzerim will be 
considered purified, while Rabbi Meir holds that those 
mamzerim that have not assimilated into families of 
unflawed lineage will retain their status (Ramban; 
Rashba; Or Zarua; see Ra‘avad). 

The Ramban asks: Since there is a fundamental prin- 
ciple that the Torah will not change (see Rambam’s 
Commentary on the Mishna, Sanhedrin 10:1), how can 
the prohibition of: “A mamzer shall not enter into the 
congregation” (Deuteronomy 23:3) be abrogated? He 
answers that Elijah will declare all mamzerim of that 
time purified as a provisional edict, which is within 
the bounds of the authority of a prophet to perform. 
The halakha itself will remain intact, so that it will be 
prohibited for any mamzer born during the time of the 
Messiah to enter the congregation. 
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LANGUAGE 

Forbidden people [kolarin] - pip: From the Greek 
KoMdptovy, kollarion, and the Latin collarium, which 
means a kind of yoke tied to the necks of prisoners. It 
came to mean prisoners, asurim, and here it is used 
more broadly to mean assur, prohibited. Some explain 
that kolarin also means a fellowship or group, perhaps 
connected to one of the meanings of the Greek word 
KAnpo<g, klēros, people who share the same fate. 


HALAKHA 

A convert may marry a mamzeret — MWIN KYÄI 72: It is 
permitted for a convert and an emancipated Canaanite 
slave to marry a mamzeret. Similarly, a mamzer may marry 
a female convert and an emancipated Canaanite maid- 
servant. The halakha follows the opinion of Rabbi Yosei 
in opposition to Rabbi Yehuda (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 15:7; Shulhan Arukh, Even HaEzer 4:22). 


Are permitted to the daughter of a priest — oni 
my3: The daughter of a priest may marry a convert, 
an ‘emancipated Canaanite slave, or a halal, since the 
daughters of priests are not prohibited from marrying 
those who a priest is prohibited from marrying (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 19:11; Shulhan Arukh, Even 
HaEzer 7:22). 


Perek IV 
Daf 73 Amuda 


NOTES 

And one serves to permit a shetuki— pnw word am: lt 
has been noted that this does not accord with the mishna, 
which renders it prohibited for a shetuki to marry an Isra- 
elite. As subsequently explained by Rava, this baraita 
should be understood as saying that it is permitted for a 
shetuki to marry an Israelite by Torah law, but the Sages 
decreed that he may not enter the congregation (Shita 
Lo Node’a LeMi. Mahari Beirav). 
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Rav Yehuda says that Shmuel says: The halakha is in accordance 
with the opinion of Rabbi Yosei, that mamzerim and Gibeonites 
will be pure in the future. Rav Yosef says: If it were not for the fact 
that Rav Yehuda said that Shmuel said that the halakha is in 
accordance with the opinion of Rabbi Yosei, Elijah would come 
and remove from us group after group of forbidden people 
[kolarin], since he would reveal how many mamzerim there are 
among the Jewish people. 


The Sages taught ( Tosefta S: 3) : A convert may marry a mamzeret" 
ab initio; this is the statement of Rabbi Yosei. Rabbi Yehuda says: 
A convert may not marry a mamzeret. A convert, an emancipated 
slave, and a halal are all permitted to marry the daughter of a 
priest." The Gemara asks: What is the reason of Rabbi Yosei, who 
deems it permitted for a convert to marry a mamzeret? The Gemara 
answers: Five congregations are written,’ meaning, the word 
congregation appears five times in the Torah with regard to various 
people of flawed lineage who are prohibited from entering the 
congregation of God. 


NOTES 


Five congregations are written - '273 bap mønan: There are 
two basic opinions concerning the identity of these congrega- 
tions. Rashi counts them as follows: “A mamzer shall not enter 
into the congregation of the Lord; even to the tenth generation 
shall none of his enter into the congregation of the Lord” (Deuter- 
onomy 23:3), which makes two instances of the term “congre- 
gation.’ The third and fourth instances are from the verse: “An 
Ammonite and a Moabite may not enter into the congregation 
of the Lord, even to the tenth generation shall none of them enter 
into the congregation of God forever” (Deuteronomy 23:4). The 
fifth mention appears in connection to Egyptians and Edomite: 
“The children of the third generation that are born to them 
may enter into the congregation of the Lord” (Deuteronomy 
23:9). He adds that the verse: “He that has crushed testicles or 


maimed genitals shall not enter into the congregation of the 
Lord” (Deuteronomy 23:2) is not counted, because these injuries 
have nothing to do with lineage, even if they do mean that the 
person cannot father children. 

The Ra’avad counts the five congregations differently. He 
maintains that the verse dealing with Egyptians and Edomites 
is not included because it does not state a prohibition against 
entering the congregation. Rather, it states at which point 
these groups may enter. Instead, he cites the verse dealing 
with crushed or maimed genitals. The later commentaries write 
that this dispute has practical ramifications with regard to the 
question of whether someone of whom it is uncertain if he has 
crushed testicles and the like may enter the congregation (see 
Noda BiYehuda). 
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One is referring to priests, to teach that people with flawed lineage 
may not enter their congregation; and one is referring to Levites; 
and one to Israelites; and one serves to permit a mamzer to 
marry a shetuki, since a mamzer is prohibited from entering only 
the congregation of God, but he may marry someone who is not 
definitely a member of the congregation, e.g., a shetuki; and one 
serves to permit a shetuki" to marry an Israelite, as only one 
who is a definite mamzer may not marry an Israelite. As for the 
congregation of converts, it is not called a congregation at all, 
and they may marry those prohibited from entering the congre- 
gation of Israel. And Rabbi Yehuda holds that priests and Levites 
are derived from one instance of the word “congregation,” since 
they are from the same tribe, that of Levi. Consequently, one 
instance of the word “congregation” remains for him to interpret. 
He interprets it as referring to the congregation of converts, 
and deems it prohibited for a mamzer to enter that congregation 
as well. 


And if you wish, say: So too, Rabbi Yehuda agrees with Rabbi 
Yosei that Levites and priests are two congregations, since there 
are special halakhot of marriage that apply only to priests. Rather, 
Rabbi Yehuda holds that the permissibility of the marriage of a 
mamzer with a shetuki and a shetuki with an Israelite is derived 
from one instance of the word “congregation,” from the verse: 


“A mamzer shall not enter into the congregation of the Lord” 


(Deuteronomy 23:3). 
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This is accomplished by inferring the following: It is one who is a 
definite mamzer who may not enter," but one who is a mamzer as 
a result of an uncertainty, e.g., a shetuki, may enter. And similarly, it 
is into the congregation of those with definite unflawed lineage that 
a mamzer may not enter, but into a congregation of those with 
uncertain lineage, e.g., a shetuki, he may enter. This verse therefore 
teaches that both types of marriage are permitted. In any event, Rabbi 
Yehuda remains with one instance of the word “congregation” to 
interpret, from which he derives that it is also prohibited for a convert 
to marry a mamzeret. 


And if you wish, say: These too, one who is a definite mamzer 
and one who is a mamzer as the result of an uncertainty, are two 
congregations, each requiring its own verse, and the reason of 
Rabbi Yehuda is from here: “As for the congregation, there shall 
be one statute both for you, and for the stranger that sojourns with 
you” (Numbers 15:15), which indicates that converts are considered 
like Israelites with regard to their being included in the category of 


“congregation.” And according to Rabbi Yosei, who holds that a 


convert may marry a mamzeret, the phrase “one statute” interrupts 
the matter, and converts are not considered part of the congregation 
of God. 


Q The Gemara comments: The statement of the Tosefta that a con- 
vert, and an emancipated slave, and a halal are all permitted to 
marry the daughter of a priest supports the opinion of Rav, as Rav 
Yehuda says that Rav says: Women of unflawed lineage who are 
daughters of priests were not prohibited from marrying those dis- 
qualified from the priesthood due to flawed lineage [halalim], since 
that prohibition applies only to male priests. 


Rabbi Zeira’ taught in Mehoza: It is permitted for a convert to 
marry a mamzeret. Everyone stoned him with their etrogim, since 
the many converts present were insulted by his statement, which they 
understood to mean that converts are not members of God’s congre- 
gation. Rava said: Is there a person who teaches such a matter in a 
place where there are commonly converts? He should have been 
more circumspect. Rava himself taught this in Mehoza to ameliorate 
the situation: It is permitted for a convert to marry the daughter of 
a priest. They carried him on silk [beshira’ei]' for elevating the 
honor of converts. He later taught them: It is permitted for a con- 
vert to marry a mamzeret. They said to him: You have forfeited the 
honor of your first sermon. Rava said to them: I have done for you 
what is good for you. Ifa convert wishes, he may marry from here, 
i.e., from those of pure lineage, and if he wishes, he may marry from 
here, i.e., a mamzeret. 


The Gemara concludes: And the halakha is: It is permitted for a 
convert to marry the daughter of a priest, and it is permitted for 
him to marry a mamzeret. It is permitted for a convert to marry the 
daughter of a priest, since women of unflawed lineage were not 
prohibited from marrying those disqualified for the priesthood. 
And it is permitted for him to marry a mamzeret, in accordance with 
the opinion of Rabbi Yosei, who holds that the congregation of 
converts is not called a congregation. 


NOTES 

It is one who is a definite mamzer who may not 
enter - Xa? xt S177 971 W: There is a halakhic 
principle that one must be stringent in the case of 
an uncertainty if the potential prohibition is one of 
Torah law. The Rambam writes that this principle is 
rabbinic in origin, which helps explain why in the 
specific case of shetuki the Sages can choose to 
rule leniently (see Sefer Tahara; Hilkhot Tumat Met 
9:12). The Rashba disagrees, explaining that the 
halakha, by Torah law, is to be stringent in the case 
of an uncertainty if the prohibition is one of Torah 
law. For this reason, the verse needed to state that 
the case of a mamzer is the exception to the rule, 
and that one whose status as a mamzer is due to 
an uncertainty may marry into the congregation. 


LANGUAGE 
Silk [shira'ei] — *xw: From the Greek onpikoy, 
sérikon, meaning silk or a particular type of silk. 


PERSONALITIES 


Rabbi Zeira — xt 127; Born in Babylonia, Rabbi Zeira, known 
in the Jerusalem Talmud as Rabbi Ze’eira, became one of the 
great third-generation amora’im of Eretz Yisrael. His father was 
a Persian government tax collector who was praised as one of 
the few who performed that function honestly. When Rabbi 
Zeira ascended to Eretz Yisrael, he decided to identify himself 
entirely with the Torah of Eretz Yisrael. The Gemara relates that 
he undertook one hundred fasts to forget the Torah he studied 
in Babylonia. 

Rabbi Zeira was renowned for his sharp intellect, and 


he stated many incisive halakhot. He was also known as an 
extremely God-fearing man, as attested by several stories. Due 
to his modesty, he did not even want to be ordained with the 
title Rabbi. He relented only after being told that ordination 
atones for one's sins. 

The Gemara relates that he undertook one hundred addi- 
tional fasts so that the fire of Gehenna would not harm him, 
and he would test himself by entering a fiery furnace. On one 
occasion his legs were scorched, and from then on he was 
called: The little man with the scorched legs (Bava Metzia 85a). 


Rabbi Zeira was a contemporary of Rav Hisda, Rav Sheshet, 
and Rabba in Babylonia, and of the disciples of Rabbi Yohanan 
in Eretz Yisrael, with whom he engaged in extensive halakhic 
discourse. Apparently, he was a flax merchant in Eretz Yisrael, 
and itis likely that for business reasons he returned to Babylonia 
several times. 

The text of the beginning of Rabbi Zeira’s eulogy is preserved 
in the Talmud: The land of Shinar conceived and gave birth; the 
land of splendor raised her delight. Woe to me, said Rakkath, as 
she has lost her beloved instrument (Megilla 6a). 
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BACKGROUND 


Anything that separates from its fixed location is pre- 
sumed to have separated from the majority — w97 bs 
ws xara: This principle applies to many dilemmas 
with regard to the halakhot of forbidden and permitted 
mixtures. If an item or person whose status is unclear is 
ound separated from a group, it can be assumed that 
shares common status with the majority of objects in 
hat group. One may rely on this principle only in cases 
where the item spontaneously emerged from a mixture 
whose proportions are known. That is not the case when 
he item remains in the mixture. In that case, the sample 
is flawed and there is room for concern that the item in 
question is not really from the majority component. Then 
he principle is: Anything that is fixed, i.e., anything that 
remains in the mixture, is considered part of an evenly 
balanced uncertainty, and the item is not attributed to 
he majority. 


HALAKHA 

It is in its fixed place, etc. - ^3) 9127 mb ma: If an un- 
married woman was known to have engaged in sexual 
intercourse within a city, then even if only one gentile, or 
one halal, or one Canaanite slave lived there, she may 
not marry a priest ab initio. It is viewed equally likely as 
not that she engaged in intercourse with someone who 
disqualified her from marrying a priest. After the fact, if 
she did marry a priest, he is not forced to divorce her if 
she claims that she engaged in intercourse with some- 
one of unflawed lineage (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 18:15; Shulhan Arukh, Even HaEzer 6:18). 


It is a definite mamzer who may not enter — 71 waa 
xI x4 am: By Torah law, one who is a mamzer as the 
result of an uncertainty may enter the congregation, since 
the Torah rendered forbidden only one who is a definite 
mamaer. The Sages, however, established a higher stan- 
dard with regard to lineage and rendered it prohibited 
even for one who is a mamzer as the result of an uncer- 
tainty to enter the congregation. Consequently, one who 
is definitely a mamzer may marry one who is definitely 
a mamzeret, but one who is a mamzer as the result of 
an uncertainty, a shetuki, and a foundling are prohibited 
from marrying a mamzeret, just as they may not marry 
regular Israelites (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 15:21-22). 
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§ The mishna teaches: And these are the last two categories: A 
shetuki is any person who knows the identity of his mother but 
does not know the identity of his father. Rava’ says: By Torah law, 
a shetuki is fit to enter the congregation. What is the reason for this? 
Most are fit with regard to her, i.e., most men are fit to engage in 
intercourse with an unmarried woman, and only a minority are 
unfit with regard to engaging in intercourse with her. There are few 
men who are related to a woman in a way that would render the 
offspring mamzerim. 


Rava analyzes two possibilities: And if they came to her, i.e., if the 
father came to the mother’s location when the child was conceived, 
the following principle with regard to an uncertain prohibition takes 
effect: Anything that separates from its fixed location is presumed 
to have separated from the majority’ ofitems like it in that location. 
If the father separated from the population at large and came to the 
mother, one can assume that he was from the majority, who are of 
unflawed lineage. What might you say, that perhaps she went to 
them, and the child was conceived in the place where the father was? 
In such a case, it is an uncertain prohibition located in its fixed 
place," and the halakhic principle is: Anything fixed is considered 
as though it were half and half, i.e., fifty percent, and it remains a 
case of uncertainty, and it should be prohibited for the shetuki to 
marry a Jew with unflawed lineage. 


And in any case, this does not suffice to prevent her shetuki child 
from marrying a Jew with unflawed lineage, since the Torah 
states: “A mamzer shall not enter into the congregation of the 
Lord” (Deuteronomy 23:3), which indicates: It is a definite mamzer 
who may not enter," but one who is a mamzer as a result of an 
uncertainty may enter. Similarly, it is into a congregation of those 
with definite unflawed lineage that he may not enter, but into a 
congregation of those with uncertain lineage he may enter. There- 
fore, even if it is uncertain if one is a mamzer, by Torah law he may 
marry a Jew with unflawed lineage. 


And for what reason did the Sages nevertheless say that a shetuki 
is of flawed lineage? Due to a rabbinic decree, lest he marry his 
sister from his father, since the identity of his father is unknown. 
The Gemara asks: If that is so, it should not be permitted for a 
shetuki to marry even a female shetuki, lest he marry his sister 
from his father. 


Rava — x37: Rava, one of the most important of the fourth- 
generation Babylonia amora’im, was the son of the amora Rav 
Yosef bar Hama and the colleague of Abaye. Rava was born 
in the town of Mehoza, where he studied Torah under Rav 
Nahman bar Ya'akov and Rav Hisda. 

It is related in the Gemara that Rava and his study partner, 
Rami bar Hama, were visiting their teacher, Rav Hisda, while 
the latter’s young daughter sat on his lap. Rav Hisda playfully 
asked her which of the scholars she'd like to marry. The girl 
diplomatically answered that she'd like to marry both of them, 
whereupon Rava responded that he'd be last. Indeed, the 
daughter ended up marrying Rami bar Hama, and upon his 
death married Rava (Bava Batra 12b). 

Rava considered Rav Yosef to be his primary teacher. He 
departed his company by walking backward, causing himself 
multiple injuries to his heels. Upon Rav Yosef’s death, Abaye was 
chosen to succeed him as head of the yeshiva in Pumbedita. 
Rava subsequently opened a new yeshiva at Mehoza. 
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PERSONALITIES 


Rava's learning style was strictly logical, with greater empha- 
sis on reason than on reported statements. He expressed this 
preference with the aphorism: One spicy pepper is better than 
a whole basket of squash. The Talmud records innumerable 
discussions between Rava and Abaye, ruling in Rava's favor 
in all but six instances. Rava became head of the yeshiva in 
Pumbedita when Abaye died, but he transferred the academy 
to his adopted locale of Mehoza. This resulted in Rava’s yeshiva 
standing as the lone Babylonian house of study during this 
period. Among Rava's important students were Rav Pappa and 
Rav Huna, son of Rav Yehoshua. Many other amora’‘im, such as 
Rav Zevid; Mar, son of Rav Yosef; and Rav Mesharshiyya quote 
Rava's statements. 

Rava believed Torah study to be a Jew's most important 
endeavor. He once criticized an individual who was praying 
for an inordinately long time by saying: They abandon eter- 
nal life, the study of Torah, and engage in temporal life, prayer, 
which includes requests for mundane needs (Shabbat 10a). 


Rava maintained that one is protected from all hardship when 
he occupies himself with Torah study, and he will not need to 
sacrifice the propitiatory guilt-offerings, sin-offerings, and burnt- 
offerings (Menahot noa). Additionally, Rava maintained that one 
who studies Torah could be greater than the High Priest who 
enters the Holy of Holies (Sota 4b). Rava also insisted that no man 
deserved to be called a Torah scholar unless he practiced the 


Torah that he learned (Yoma 72b). As an indication of the value 


Rava placed on Torah study, he warned his students that when 
one dies, among the questions one is asked by the heavenly 
ribunal is whether he set aside time for daily study (Berakhot 17a). 
Rava was a modest man. In one incident, he publicly admit- 
ed an error he had stated (Firuvin 104a). He was also wealthy, 
with ties to the government. Rava was equally versant in 
halakha and aggada, and he was known for employing Aramaic 
olk sayings. Upon Rava's death, his yeshiva split in two, with Rav 
ahman bar Yitzhak heading the yeshiva in Pumbedita, and Rav 
Pappa founding a school at Neresh. 
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The Gemara responds: And do people engage in licentiousness to 
such an extent that one should be concerned that all the children 
of unknown paternity in one city were fathered by the same man? 
By the same reasoning, there should also be a decree that a shetuki 
may not marry the daughter of a female shetuki from a proper 
marriage, lest he marry his sister from his father, since the man 
who married the female shetuki might have been his father. Rather, 
it must be that it is not common for a shetuki to happen to marry 
his sister, and therefore he may marry the daughter of a female 
shetuki. So too, it is not common for him to happen to marry his 
sister, and the Sages would not issue a decree to prevent this from 
occurring. 


The question therefore remains, why did they render it prohibited 
for a shetuki to marry a Jew with unflawed lineage? The Gemara 
answers that it is not prohibited for a shetuki to marry a Jew with 
unflawed lineage due to any halakhic concern. Rather, the Sages 
established a higher standard with regard to lineage," in that they 
rendered it prohibited for people from unknown backgrounds to 
marry those with unflawed lineage. 


And Rava says a similar statement: By Torah law, a foundling, a 
child found in the marketplace whose parents are unknown, is fit, 
and there is no concern that the child is a mamzer. What is the 
reason for this? A married woman who becomes pregnant through 
extramarital intercourse, which results in the child being a mamzer, 
ascribes the child to her husband. Since everyone assumes that her 
husband is the father, she has no reason to abandon the child in the 
marketplace. What case is there where a mother would want to 
abandon her mamzer child? There is the minority of situations 
involving betrothed women who committed adultery but cannot 
claim that her betrothed is the father, as they had not been living 
together. And there is the minority of women whose husbands 
have gone overseas and could not have fathered the children. 


Since there are many other cases of unmarried women who do 

abandon their children although those children have unflawed lin- 
eage, and there are also children with unflawed lineage who are 

abandoned by their parents due to hunger, the concern that the 

child is a mamzer is no more than half and half, i.e., fifty percent. 
And the Torah states: “A mamzer shall not enter into the congre- 
gation of the Lord” (Deuteronomy 23:3), which indicates: It is one 

who is a definite mamzer who may not enter, but one who is a 

mamzer as a result of an uncertainty may enter. Similarly, it is into 

a congregation of those with definite unflawed lineage that he may 
not enter, but into a congregation of those with uncertain lineage 

he may enter. This child is a mamzer as the result of an uncertainty, 
and by Torah law may marry a Jew with unflawed lineage. 


And for what reason did the Sages say that a foundling is unfit? 
Lest he marry his sister from his father. The Gemara asks: If that 
is so, it should not be permitted for a foundling to marry even a 
female foundling, lest he marry his sister from either his father 
or his mother. The Gemara rejects this: Are they continually 
throwing away all these children? Is it likely that the same parents 
abandoned both a son and a daughter? If you accept that suggestion, 
it should not be permitted for him to marry the daughter of a 
foundling, lest he marry his sister, as perhaps the father of the one 
he wishes to marry is his father as well. Rather, it must be that it is 
not common for a foundling to happen to marry his sister, and 
therefore he may marry the daughter of a foundling. So too, it is not 
common for him to happen to marry his sister, and the Sages would 
not make a decree to prevent this from occurring. 


NOTES 


They established a higher standard with regard to lineage - fact that God allows His presence to rest only on families of the 
ponia wy myn: The Gemara has already stated some of the Jewish people who have unflawed lineage. Additionally, a flawed 
reasons for why they established a higher standard, such as the lineage will have an impact for many generations. 
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HALAKHA 

He is not subject to the halakhot of a foundling - Dwn ia pg 
DDN: A foundling found in the marketplace is a mamzer as 
he result of an uncertainty. This applies only when there is no 
proof that he was not abandoned to die. If it is evident that he 
was not left to die, then there is no suspicion that he has flawed 
ineage due to being a foundling. The latter is the case whether 
he proof is on his body, i.e., he was circumcised; his limbs 
were adjusted and straightened; he was anointed with oil; his 
eyes were smeared with salve; or he had an amulet hanging 
rom his neck; or whether the proof lies in his location, i.e., he 
was found in a place frequented by many people; he was sus- 
pended from a tree near a town, out of reach of an animal; he 
was found in a synagogue near an inhabited place; or he was 
ound by the sides of a public domain (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 15:31; Shulhan Arukh, Even HaEzer 4:31). 


_ BACKGROUND Ž 
His limbs are adjusted - 71377 bun: On several occasions, 
he Talmud mentions that after birth, the midwives would 
ightly swaddle the infants in order to straighten their limbs. 
This might refer to an attempt to set a thighbone that had been 
dislocated during birth. 


Thicket — x7: Apparently this refers to a particular type of 
hawthorn, perhaps Crataegus azarolus. This plant is a thorny 
bush growing in mountainous regions. It generally reaches a 
height of 2-4 m, at times reaching up to 8 m. In the spring- 
ime, hawthorn fruit is similar to a small apple. It is 1-1.5 cm 
in diameter, orange or red, and contains two or three seeds. 
ts taste is similar to a somewhat sour apple. This tree usually 
grows wild, yet it is also cultivated in the Mediterranean region 
in Greece and Italy. 


Hawthorn 


_ LANGUAGE 
Note [pitka] - xpa: From the Greek mttdxtov, pittakion, 
meaning a small board, a piece of paper, or leather used for 
writing. 
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The question therefore remains: Why did they prohibit a 
foundling from marrying a Jew with unflawed lineage? The 
Gemara answers that it is prohibited for a foundling to marry 
a Jew with unflawed lineage not due to any halakhic concern. 
Rather, the Sages established a higher standard with regard 
to lineage, in that they rendered it prohibited for people from 
unknown backgrounds to marry those with unflawed lineage. 


§ Rava bar Rav Huna says: If an abandoned boy was found 
circumcised, 


he is not subject to the halakhot of a foundling." If the baby’s 
lineage were unfit, his parents would not have gone to the trouble 
of circumcising him. Likewise, if his limbs are adjusted,"® indi- 
cating that he was cared for after birth, he is not subject to the 
halakhot of a foundling. Similarly, ifhe was anointed with oil, or 
if his eyes were smeared with eye salve, or if he was adorned 
with rings," or if a note [pitka]! was hanging" on him, or if an 
amulet was hanging on him, he is not subject to the halakhot of 
a foundling. 


Concerning a child found hanging from a palm tree, if he was 
in such a place that an animal could reach him, he is subject to 
the halakhot of a foundling. If not, if he was placed on a palm 
tree in a way that he could not be reached by an animal, he is not 
subject to the halakhot of a foundling, since he was cared for 
enough to be placed in a safe location. 


Similarly, if the child was placed in a thicket’ near a town, where 
people are not commonly found, he is subject to the halakhot of 
a foundling. But if not, he is not subject to the halakhot of a 
foundling." If the child was discovered in a synagogue near a 
town, and people are commonly found there, he is not subject 
to the halakhot of a foundling, since the parents wanted to give 
him to others. But if not, if the synagogue was not near a town 
or if it was not frequented by people, he is subject to the halakhot 
of a foundling. 


_ NOTES — 


His limbs are adjusted — 77277 bun: Rashi's first explanation 
is that his limbs are adjusted and straightened. The Rambam 
explains similarly, that the child is cared for and diapered. 


Adorned with rings — *yain "739: Rashi explains this as refer- 
ring to tied herbs, which were used as a kind of folk remedy 
for the child. Rabbi Meir ben Shmuel maintains that it is a 
precious stone, hung for decorative purposes. Alternatively, 
it means a knot of spices, which serves to dispel bad odors 
(Rabbeinu Hananel). 


A note was hanging - xpy3 on: Rashi explains that a note 
and an amulet are one and the same, in that both are folk 
remedies to ward off evil forces. The difference between them 
is merely that a note contains written words and an amulet 
contains herbs. A more straightforward explanation is that 
a note is a written statement that the child is of unflawed 
lineage (Rabbi Meir ben Shmuel; Mahari Beirav). 


He is not subject to the halakhot of a foundling - 13 px 
DDN Dwr: The early commentaries pose a basic question 
with regard to all of these indications of the child’s status: If 
he child was found in a public domain, he is subject to the 
halakhot of a foundling no matter what, and if he is discovered 
by the sides of the public domain, the very fact that he is 
ocated in that safe place is sufficient proof that he should 
not be subject to the halakhot of a foundling. Of what use, 
hen, are all these other indications as to his status? Some 
say that they are relevant in a situation where the child was 
ound in the public domain, but since he bears signs of care, 
he assumption is that he was placed there so that he be 
ound promptly, and he will not be subject to the halakhot 
of a foundling. Alternatively, if there are other indications that 
he is not a foundling, it is possible that his mother originally 
placed him at the side of the public domain, and he was 
moved until he ended up in the public domain itself (Shita Lo 
Node‘a LeMi). 
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Ameimar said: With regard to this cistern into which date pits 
are placed [peira desuflei]* as animal fodder, if a child is found 
there, he is subject to the halakhot of a foundling. If he was 
found in the middle ofa fast-flowing river with boats passing by, 
he is not subject to the halakhot of a foundling. Ifhe was placed 
at the side of the river, he is subject to the halakhot of a found- 
ling. If he was found at the sides of a public domain, which is 
not frequented by many people, he is not subject to the halakhot 
of a foundling. But if the child was discovered in the public 
domain itself, where he might easily be trampled, he is subject 
to the halakhot of a foundling. 


Rava said: And in famine years, he is not subject to the halakhot 
ofa foundling. The Gemara asks: With regard to this statement 
of Rava, to which specific case is it referring? If we say it is refer- 
ring to the case where the child was left in the public domain 

because it is a famine year, would a mother kill him by placing 
him in a place where he is likely to be trampled? Rather, if Rava’s 

statement is referring to the case where the child was found at 
the sides of a public domain, why specifically mention famine 

years? Even when it is not famine years, the child was placed in 

a safe location where he was likely to be found. 


Rather, it must be that when Rava’s halakha was stated, it was 
stated with regard to that which Rav Yehuda says that Rabbi 
Abba says that Rabbi Yehuda bar Zavdi says that Rav says: As 
ee as the abandoned child is still in the marketplace," his 
father and mother are deemed credible with regard to him 
when they later claim the child as theirs. But once the child 
has been collected from the marketplace, they are no longer 
deemed credible with regard to him. 


The Gemara asks: What is the reason for this? Rava said: Since 

the child has already been publicized with the name of being of 
flawed lineage as a foundling, they cannot change the status of 
the child. And it is with regard to this halakha that Rava says: 
And in famine years, although the child has been collected 

from the marketplace, his father and mother are deemed cred- 
ible with regard to him, as it is common even for parents of 
unflawed lineage to abandon their children in famine years, and 

it is likely that they are speaking the truth. 


§ Rav Hisda says: There are three cases where people are 
deemed credible if they immediately’ offer testimony with 
regard to a matter about which they are not ordinarily deemed 
credible to testify. These are they: A foundling, a midwife," and 
one who exempts her friends from uncertain impurity. 


How so? The case of a foundling is that which we said, that his 
parents can testify with regard to his lineage before he is collected 
from the marketplace. 


The case of a midwife is as it is taught in a baraita: A midwife 
is deemed credible to say that this child emerged first from 
the womb and that child emerged second from the womb. 
Her testimony is relied upon to determine which of them is the 
firstborn. In what case is this statement said? When she has not 
left the birthing room and returned. But if she left the birthing 
room and returned, she is not deemed credible, since the 
babies might have been exchanged in the meantime. Rabbi 
Eliezer says: If she has stood in her place, she is deemed 
credible. But if not, she is not deemed credible. The Gemara 
asks: What is the difference between them? The Gemara 
answers: The difference between them is in a case when the 
midwife turned her head" aside after the birth. According to 
Rabbi Eliezer she is no longer deemed credible, despite having 
remained in the room. 
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LANGUAGE 
Cistern into which date pits are placed [peira desuflei] - 
dart spa: Pira means cistern, ditch, or deep place. Suflei 
is the refuse left from dates, the pits and the peels, or the 
refuse left after making date liquor. 


HALAKHA 

As long as the child is in the marketplace - pwaw yards: 
If a child is found on the road, and a person claims the 
child is his, he is deemed credible. The mother is likewise 
believed, in accordance with the Jerusalem Talmud’s opin- 
ion that the father and mother are each believed separately. 
Once the child has been brought in from the marketplace, 
even if a man and woman come together claiming him 
as their son, they are not deemed credible. If the incident 
occurs in a time of famine, they are deemed credible (Ram- 
bam Sefer Kedusha, Hilkhot Issurei Bia 15:30; Shulhan Arukh, 
Even HaEzer 4:32). 


NOTES 


Three are deemed credible immediately — D212 mw 
any: This list does not include a vendor and a judge, 
discussed on the fo lowing page, because the trustworthi- 
ness of a vendor and a judge is not strictly dependent on 
the passage of time. Other factors play a role as well, i.e., the 
item must be in the possession of the seller, and the litigant 
is required to be in the presence of the judge (Ritva). 


Midwife - mm: The Ran writes that although a midwife 
is not usually qualified to testify, in this case, since she is 
the sole witness to the birth, and there is no other way to 
determine the facts, she is deemed credible (see Rema, 
Hoshen Mishpat 35:14). The Rambam indicates that she is 
deemed credible because her statement does not contra- 
dict any existing presumptive status. Still others maintain 
that since she has the opportunity to exchange the babies, 
she is deemed credible, as others are deemed credible 
with regard to circumstances that they have the ability to 
change (Hiddushei Batra). 


When the midwife turned her head — 79% T1AN7: The 
Raavad, cited by the Mahari Beiray, explains that this does 
not refer only to a case where the midwife physically 
turned her head. If she has been distracted, she is no longer 
deemed credible. Rabbi Meir ben Shmuel cites an alterna- 
tive explanation: Even if she left the room and returned, as 
long as she did not turn her head, i.e., if she walked out 
backward, she is still deemed credible. 
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NOTES 


When no objection was registered about it [aleha] - 
wy ow why xP xw: Most commentaries explain 
hat this objection is referring to the baby’s lineage. The 
Rambam maintains that the objection is directed against 
he midwife’s trustworthiness, due to a complaint that 
she had lied in other cases. The wording of the Gemara, 
which uses the feminine form aleha, literally, about her, 
fits this opinion. 


When the item being purchased is in the seller’s pos- 
session — 12 inpraw pata: There are two basic explana- 
ions for this halakha. Rashi, as well as Rabbi Meir ben 
Shmuel, maintain that as long as the item remains in the 
possession of the seller, he is careful to note the iden- 
ity of the buyer, to avoid the Sages’ curse with regard 
o one who fails to keep his word in business dealings. 
Conversely, Tosafot, the Ramban, and Tosefot HaRosh all 
explain that the seller is trusted because he can claim 
hat he never sold the item, as it is still in his possession. 
Therefore, he is deemed credible when he testifies that 
he sold it to a particular person. This dispute affects the 
understanding of the rest of the Gemara passage. 
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What is the case of one who exempts her friends? As we learned 
in a mishna (Nidda 6ob): If there were three women" who were 
sleeping in one bed, and blood was found beneath one of them, 
they are all deemed impure as menstruating women, as it is not 
known from which of them the blood came. If one of them exam- 
ined herself and was found to be impure, i.e., she saw that she 
was menstruating, she is impure and all the rest are pure. With 
regard to this, Rav Hisda said: This applies provided that she 
examined herself within the period of time needed for the onset 
of menstruation, i.e., immediately after the discovery of the blood. 
But if she did so even a short while later, her discovery is not 
accepted as proof with regard to the source of the blood. 


The Sages taught: If several women gave birth at the same time, 
the midwife is deemed credible to say:" This baby is a priest and 
that baby is a Levite; this baby is a Gibeonite and that baby is a 
mamzer. In other words, she is deemed credible to say which baby 
was born to which mother. In what case is this statement said? 
When no objection was registered about it.’ But ifan objection 
was registered about it, she is not deemed credible. 


The Gemara clarifies: An objection of what type? If we say it is 
an objection of one witness claiming that her testimony is not 
accurate, but doesn’t Rabbi Yohanan say: There is no objection 
with less than two witnesses? Rather, the baraita must refer to 
the objection of two witnesses, but she is deemed credible when 
contradicted by a single witness. 


And if you wish, say: Actually, I could say to you that she is not 
deemed credible even when contradicted by the objection of one 
witness, and when Rabbi Yohanan said that there is no objec- 
tion with less than two witnesses, that statement applies only in 
a case where there is a presumption of validity, which can be 
countered only by the objection of two witnesses. But in a case 
where there is no presumption of validity, such as in this case, 
when the baby was just born, one witness is also deemed credible 
to object. 


Similarly, if the owner of an item being purchased is confronted 
by two people, each claiming to have purchased the item, he is 
deemed credible" to say: I sold to this one, and I did not sell to 
that one. In what case is this statement said? When the item 
being purchased is still in the seller’s possession." But if the item 
being purchased is not in his possession, he is not deemed 
credible any more than a single witness is. 


HALAKHA 
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Three women, etc. -^91 mW) why: If several women are lying in 
one bed with their legs overlapping, and blood is found beneath 
one of them, they are all impure. If one of them examines herself 
and finds she is pure, she remains pure, but if they all examine 
themselves and discover themselves pure, they are all impure. 
If one of them checks herself and finds that she is impure, the 
assumption is that the blood emerged from her, and she alone is 
impure. All these examinations must be conducted immediately 
after the discovery of the blood. If the women wait the amount of 
time it takes to examine oneself before beginning their examina- 
tion, the examination does not purify or impurify any of them 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 9:32; Shulhan Arukh, 
Yoreh De'a 190:50-51). 


The midwife is deemed credible to say, etc. - anid TPN 
"131: If several women gave birth at the same time, the midwife 
is deemed credible to identify which baby is a priest, which is a 
Levite, which is a mamzer, and the like. This is the halakha only 
if she is considered trustworthy, but if even one person raises an 
objection to her credibility, she is not deemed credible. The child 
who she claimed was a mamzer is considered to be of unflawed 
lineage, although it will be considered a matter of uncertainty 
who his parents are (Rambam Sefer Kedusha, Hilkhot Issurei Bia 
15:32; Shulhan Arukh, Even HaEzer 4:35). 


The owner of an item being purchased is deemed credible — 
npant bya yaxı: A seller is believed if he says: | sold to this person 
and | did not sell to this one, as long as the item is still in his 
possession. Once it has left his possession, he is considered like 
any single witness (Rambam Sefer Kinyan, Hilkhot Mekhira 20:4; 
Shulhan Arukh, Hoshen Mishpat 222:1). 
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The Gemara asks: And let us see from whom he took the money," 
as it will be obvious that he is the one who bought it. The Gemara 
answers: No, it is necessary to teach this halakha in a case where 
the seller took money from both of them, and he then said: One 
payment I accepted willingly, and one payment was given to me 
against my will, and it is not known which person gave him money 
in accordance with his will and which did so against his will. In 
that case, if the item is no longer in the seller’s possession, he is not 
deemed credible to testify to whom he sold it. 


The Gemara cites the continuation of the baraita: Similarly, a judge 
is deemed credible™ to say: I found this person victorious in a 
civil case, and I found this one obligated to pay. In what case is 
this statement said? When the litigants are still standing before 
him. But if the litigants are not standing before him but have left, 
he is not deemed credible. The Gemara asks: And let us see who 
holds the writ of a favorable verdict. Why is there a need to rely 
on the statement of the judge? 


The Gemara answers: No, it is necessary to teach this halakha in 
a case where their writs of a favorable verdict have been torn 
up and cannot be examined. The Gemara asks: If so, then let 
him return and judge them" again, and presumably the same 
verdict will be issued. The Gemara answers: It was a case of the 
judges’ discretion [shuda dedayyanei].' In certain cases, the verdict 
depends on the decision of the judges based solely on their sense 
of which litigant deserves to win. There is no guarantee that they 
will make the same decision the second time around. 


The Gemara continues to discuss the credibility of various people 
with regard to a firstborn. Rav Nahman says: Three are deemed 
credible" with regard to stating that a child is a firstborn, and they 
are: A midwife, his father, and his mother. A midwife is deemed 
credible only immediately; his mother is deemed credible all of 
the first seven" days after his birth; his father is deemed credible 
forever. As it is taught in a baraita: Expounding the verse: “But he 
shall acknowledge the firstborn” (Deuteronomy 21:17), the Sages 
said: The father shall acknowledge him to others. In other words, 
he is deemed credible to tell others that this is his firstborn. 


A judge is deemed credible, etc. — 13111 asa: As long as the 
litigants are still standing before a judge, he is deemed credible 


HALAKHA 


Three are deemed credible, etc. — 131 pag nyw: Three are 
deemed credible when they claim that a certain child is his 


to state that he ruled against one party and in favor of the father’s firstborn: The midwife, his mother, and his father. The 
other. Once they have left his presence he is no longer deemed midwife is deemed credible if she testifies immediately, the 


credible, although he could still present the information to the 


mother is deemed credible for the seven days following the 


court as a single witness (Netivot HaMishpat). This is true only birth, and the father is deemed credible at all times. Even if the 


if the case was ruled according to the judge's discretion. When 
the case was decided based on the claims of the litigants, a 


father delivered such testimony with regard to one who was 
presumed not to be his firstborn, that child is considered the 


new ruling should be issued based on the strength of their firstborn for issues of inheritance; he is also deemed credible if 
claims. The Rema, citing the Rashba, writes that in addition to he testifies that a child who was presumed to be the firstborn is 


cases ruled according to discretion, this halakha also applies to 
situations where the parties appoint someone as an arbitrator. 
In those cases, the arbitrator is deemed credible while the case 
is under deliberation, but not after he has issued his ruling 


(Shulhan Arukh, Hoshen Mishpat 23:1). 


not his firstborn (Tur, citing Ramban). The Rema states that once 
a father has declared one of his sons his firstborn, he cannot 
retract his statement (Rambam Sefer Mishpatim, Hilkhot Nahalot 
2:14; Shulhan Arukh, Hoshen Mishpat 277:12). 


LANGUAGE 


Judges’ discretion [shuda dedayyanei] - 


TTX TW: The early meaning to bribe, with the guttural het swallowed, as was com- 


commentaries were divided over the halakhic ramifications of 
this term as well as over its meaning. According to Rashi, the 
word shuda is based on the term shada, meaning to throw, 
and the halakha is that the judge should throw the case to the 
one he feels has a better claim, even if there is no evidence. 


Tosafot, by contrast, claim it is a shortened form of shuhada, 


mon in the speech of those who lived in Babylonia. According 
to this, the meaning would be an act performed without any 
reason, as though the judges were bribed to render a decision 
on behalf of someone. A support for this second interpretation 
is the phrase found in the Jerusalem Talmud cited in the name 
of Shmuel: Shohada dedayyanei (Ketubot 10:5). 


NOTES 


And let us see from whom he took the money — 131 
bp vara "tat: There are several explanations of this pas- 
sage. Rashi maintains that the question is referring to the 
last clause, when the seller no longer has the item, and the 
Gemara is asking: Why is he not deemed credible when he 
no longer has the item? He may still remember from whom 
he took payment. 

Tosafot (73b) cite Rabbeinu Tam’s explanation, that the 
question is referring to the case where the item is still in the 
seller's possession. The significance of the first clause is that 
he is deemed credible when he states that he sold it to one of 
them, even if he has taken money from the other. Why is he 
deemed credible in this case? Although he could claim that 
he did not sell it at all, which should afford him credibility by 
virtue of his refraining from stating that claim when he had 
the option to do so [miggo], there is a presumption, equal 
in strength to the testimony of witnesses, that he had sold 
it to the one who had given him the money, which should 
undermine his credibility. 

The Ramban explains that the Gemara is assuming that 
there are witnesses who can attest to the identity of the one 
from whom he took money. If there are no witnesses, it is 
obvious that the seller is deemed credible while the item is in 
his possession, and once he has given the item to one of the 
two people claiming to have purchased it, he is not deemed 
credible. The Gemara is therefore asking in both cases: Why 
is there a need to rely upon the word of the seller at all? The 
court should simply ask the witnesses from which person 
he took the money. 


A judge is deemed credible — 1*7 jaa: Some explain that 
this is referring to an expert judge, who may try cases on his 
own (Ritva). Others claim that it can also refer to one judge 
out of a panel of three. Rabbi Meir ben Shmuel explains the 
discussion of the Gemara in accordance with both opinions. 


Then let him return and judge them — 1799191 T3792: 
The Ritva asks: How can the Gemara suggest that the case 
be retried? Why is there no concern that the losing party 
will modify his claim in order to change the outcome? He 
answers that this is referring to an instance where there is a 
written record of what the claims of the litigants had been, 
ensuring an identical court case. 


His mother is deemed credible all of the first seven - i2% 
myw bs: Rashi explains that only the mother, and not the 
father, is deemed credible during the first seven days, as 
the child does not leave his mother’s side during this time. 
Once the father takes the baby to be circumcised, only he 
is deemed credible. The Ra’avad explains that the father is 
not deemed credible during the first seven days because 
the mother is ritually impure as a result of the birth. During 
he era when people were careful to remain ritually pure, 
he father would not touch the son so as not to become 
impure. 
The Meiri explains that the limitation on the credibility of 
e mother applies only if there was more than one son born 
o her at the same time. Then, she will take particular care 
during the first seven days to note which is the older, as he 
should be circumcised first. By contrast, a woman is always 
deemed credible to attest to the identity of a singleton. 


t 
t 


t 
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HALAKHA 


He is deemed credible to say: This is the son of a 
divorced woman — mwas {2 m aah yatsa: If a man who 
had the presumptive status of a child's father says that the 
child is of flawed lineage, e.g., he is the son of a divorced 
woman or a woman who underwent halitza, or he is a 
mamaer, the man is deemed credible. If his identity as 
the father was established only by the statement of the 
unwed mother of the child, he is not deemed credible 
(Rema, citing Terumat HaDeshen). 

If a husband claims that the child born to his wife is 
not his, the child is considered a definite mamzer. This 
does not apply when that child has children of his own 
because the father is not deemed credible with regard to 
his grandchildren. If the mother admits that her husband 
is not the father, but she claims that she was impregnated 
by a gentile or a slave, the child is considered to be of 
flawed lineage and is not a mamzer, since the father is in 
no position to refute her claim. 

Once the son has received a presumptive status of 
unflawed lineage based on his father’s claims, the father 
can no longer retract his claims (Rema, citing Ramah). 
The halakha is in accordance with the opinion of Rabbi 
Yehuda (Rambam Sefer Kedusha, Hilkhot Issurei Bia 15:15-16; 
Shulhan Arukh, Even HaEzer 4:29). 


That they examine his mother — tats ny pptiaw: If an 
unmarried woman becomes pregnant and claims to have 
engaged in intercourse with a man of unflawed lineage, 
she is deemed credible, and it is permitted for both her 
and the daughter born to her from this pregnancy to 
marry priests. This applies only if there are two majori- 
ties that make her claim seem probable, e.g., both the 
place where the intercourse occurred and the city the 
man came from both contain majorities of men with 
unflawed lineage. 

In the absence of these two majorities, she may not 
marry a priest, but if she did, they are not required to 
divorce, in accordance with the ruling of the Gemara in 
tractate Ketubot (16a). The Rambam holds that if a woman 
states that she engaged in intercourse with a man of 
unflawed lineage, one majority supporting her claim can 
be relied upon even to allow her to marry a priest ab initio. 
If the majority of the men in a place are of flawed lineage, 
she may not marry a priest ab initio despite her claim, but 
if she did marry a priest, they are not required to divorce, 
in accordance with the opinion of Abba Shaul (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 15:11; Shulhan Arukh, Even 
HaEzer 4:26). 
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From here, Rabbi Yehuda said: A person is deemed credible to 
say: This is my firstborn son. And just as he is deemed credible 
to say:" This is my firstborn son, so too, if he is a priest he is 
deemed credible to say about his son: This is a son of a divorced 
woman," or: This is a son of a halutza. And the Rabbis say: As far 
as these latter claims are concerned, he is not deemed credible. He 
is deemed credible to state only which son is his firstborn. 


§ The mishna teaches that Abba Shaul would call a shetuki by the 
label of beduki. The Gemara asks: What is the meaning of beduki? 
If we say that they examine [bodekin] his mother," and if she 
says: I engaged in sexual intercourse with a man of unflawed 
lineage, in which case she is deemed credible, then with whose 
opinion does this halakha accord? With that of Rabban Gamliel. 
But we already learned this on another occasion, as we learned 
in a mishna (Ketubot 13a): If an unmarried woman was pregnant, 
and they said to her: What is the status of this fetus, and she said 
to them: It is from so-and-so, and he is a priest, then Rabban 
Gamliel and Rabbi Eliezer say: She is deemed credible, and 
Rabbi Yehoshua says: We don’t live from, i.e., we don’t rely on, the 
words of her mouth, and she is not trusted. And Rav Yehuda says 
that Shmuel says: The halakha is in accordance with the opinion 
of Rabban Gamliel. What, then, did Abba Shaul add beyond what 
was taught in that mishna? 


The Gemara answers: Abba Shaul’s statement that the woman is 
deemed credible when she states that the father of the child was of 
unflawed lineage is nevertheless necessary. One halakha was stated 
in order to render her fit to marry a priest, and one halakha was 
stated to render her daughter fit to marry a priest as well. The 
Gemara asks: This works out well according to the one who says: 
According to the statement of the one who deems her fit to marry 
a priest, he nevertheless deems her daughter unfit, as her credibil- 
ity does not extend to her daughter, who never had a presumptive 
status of unflawed lineage. Abba Shaul therefore presents a novel 
ruling, that if she claims to have engaged in intercourse with a man 
of unflawed lineage, she is deemed credible even with regard to the 
status of her daughter. 


But according to the one who says: According to the statement 
of the one who deems her fit to marry a priest, he deems her 
daughter fit to do so as well, what is Abba Shaul coming to 
teach us? 


The Gemara answers: The statement of Abba Shaul is preferable 

and is more far-reaching than that of Rabban Gamliel, as, if the 

halakha were learned only from there, the case of an unmarried 

woman, I would say: There it is a case when most are fit with 

regard to her, as it is permitted for most people to engage in inter- 
course with a single woman. But in a circumstance where most are 

unfit with regard to her, e.g., if she was betrothed and claimed that 
the man betrothed to her was the father, you might say this: She is 

not deemed credible when she claims to have engaged in inter- 
course with a man that would result in the child being of unflawed 

lineage, as only a small minority of people, i.e., her betrothed, would 

not render the child unfit, while the rest of the people in the world 

would render him unfit. Therefore, Abba Shaul’s halakha was neces- 
sary in order to include that case. Rava says: The halakha is in 

accordance with the statement of Abba Shaul. 


And just as he is deemed credible to say, etc. — jaxav DvD) 
novi: Tosafot explain that the credibility of the father to state 
that one of his sons has flawed lineage is a direct result of his 
credibility to state which son is the firstborn. If a father states 
about a younger son that he is the firstborn, he is by definition 
stating that the older sons were not fathered by him, rendering 


them of flawed lineage. 


Tosefot Hakhmei Angliyya note that Rashi maintains that 


NOTES 
the Rabbis dispute the ruling of Rabbi Yehuda with regard to 
whether the father is deemed credible to say that one of his 
sons is of flawed lineage. As this halakha is dependent on the 
credibility of the father to state that a son is a firstborn, it must 
be that according to Rashi, the Rabbis limit to the case of twins 
the credibility of the father to state which son is the firstborn. A 
father does not have this credibility in a case where one son is 
noticeably older than the other. 
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M I S H N A All those for whom it is prohibited to enter 


into the congregation, i.e., to marry a Jew 
of unflawed lineage, are permitted to marry into each other’s 
families. Rabbi Yehuda prohibits them from marrying anyone 
other than those who share their specific flaw. 


Rabbi Eliezer says: It is permitted for those with definite flaws to 
marry with those with definite flaws." For example, it is permitted 
for mamzerim and Gibeonites to marry each other. By contrast, it 
is prohibited for those with definite flaws, such as mamzerim, 
to marry with those whose flaws result from an uncertainty, such 
as a child of unknown paternity [shetuki] and a foundling; and 
it is prohibited for those whose flaws result from an uncertainty 
to marry with those with definite flaws; and it is prohibited for 
those whose flaws result from an uncertainty to marry with those 
whose flaws result from an uncertainty, such as a shetuki and a 
female shetuki. And these are the ones whose flaws result from an 
uncertainty: A shetuki, a foundling, and a Samaritan. 


GEMARA What is the meaning of: All those for 


whom it is prohibited to enter into the 
congregation? If we say mamzerim and Gibeonites, shetukim, 
and foundlings, wasn’t it already taught in the first clause of the 
first mishna of the chapter that with regard to mamzerim and 
Gibeonites, shetukim, and foundlings, it is permitted for men and 
women in these categories to marry into each other’s families? 


And furthermore, to which case in the mishna here is it referring 
when it states: Rabbi Yehuda prohibits them? If we say it is refer- 
ring to those with definite flaws marrying with those whose flaws 
result from an uncertainty, and it is teaching that Rabbi Yehuda 
prohibits them from marrying each other, this is difficult. But 
from the fact that it teaches in the latter clause that Rabbi Eliezer 
says: It is permitted for those with definite flaws to marry with 
those with definite flaws; by contrast, it is prohibited for those 
with definite flaws to marry with those whose flaws result from 
an uncertainty, and it is prohibited for those whose flaws result 
from an uncertainty to marry with those with definite flaws, and 
it is prohibited for those whose flaws result from an uncertainty 
to marry with those whose flaws result from an uncertainty; then 
by inference, it is clear that Rabbi Yehuda does not maintain 
this opinion. 


And if you would say that when Rabbi Yehuda prohibits those 
with flawed lineage from marrying each other, he is referring to the 
prohibition against a convert marrying with a mamzeret, does the 
mishna teach the halakha of a convert marrying with a mamzeret? 
It teaches: All those for whom it is prohibited to enter into the 
congregation, which does not include a convert. 


Rav Yehuda says: 


This is what the mishna is saying: All those for whom it is pro- 
hibited to enter into the congregation of the priesthood. Rav 
Yehuda adds parenthetically: And who are they? Even a female 
who became a convert at less than three years and one day old," 
and this is not in accordance with the opinion of Rabbi Shimon 
ben Yohai, who holds that such a girl is permitted to marry a priest. 
Rav Yehuda resumes his presentation of the statement of Rabbi 
Yehuda: They are permitted to marry into those families that are 
prohibited from entering into the congregation but are permitted 
to marry one another. 


HALAKHA 

Those with definite flaws with those with definite 
flaws, etc. — 131,114 gT: A definite mamzer may marry 
a definite mamzeret, but if one or even both of them 
are mamzerim as the result of an uncertainty, they are 
forbidden to each other. These cases of uncertainty 
include a foundling and a shetuki, since the halakha fol- 
lows the opinion of Rabbi Eliezer (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 15:21, 23; Shulhan Arukh, Even HaEzer 4:24, 
26, 31). 


HALAKHA 
A female convert less than three years and one day 
old - 1px Dih ow whw nan amna ny: A priest may 
not marry a convert even if she converted when she was 
less than three years old, in accordance with the opinion 
of Rabbi Yehuda (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 18:3; Shulhan Arukh, Even HaEzer 6:8). 
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BACKGROUND 


Zona - mt: Halakhically, this term refers to a woman who 
engaged in sexual intercourse with a man forbidden to her 
by the Torah and with whom she cannot establish a marital 
bond, e.g. intercourse between a married woman and a 
man who is not her husband, between a brother and a sister, 
or between a Jewish woman and a gentile. Every female 
convert is classified as a zona, regardless of the age at which 
she converted and of her history. A woman is classified as 
a zona whether she engaged in these acts of intercourse 
voluntarily or against her will. It is prohibited for a zona to 
marry a priest or remain married to one (see Leviticus 21:7). 
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The Gemara asks: And let us establish the mishna as referring 
to a girl who became a convert at three years and one day old 
or older, and then it will accord even with Rabbi Shimon ben 
Yohai’s opinion, as he agrees that this convert may not marry a 
priest. The Gemara answers: If so, the mishna is broken, i.e., 
contradicted, from within itself, as if the mishna states that even 
a female who converted when she was older than three years and 
a day may marry one with flawed lineage, one would make an 
incorrect inference, as follows. 


Rather, the reason that she may marry one with flawed lineage is 
that she converted when she was already three years and one day 
old. But if she converted when she was less than three years and 
one day old, as she is permitted to enter into the congregation 
of the priesthood, is she prohibited from marrying into those 
families that are prohibited from entering into the congregation 
but are permitted to marry one another? This cannot be, since 
according to the opinion of Rabbi Shimon ben Yohai, there is 
also the case of a female who converted when she was less than 
three years and one day old, who is permitted to enter the 
congregation of the priesthood and is also prohibited from mar- 
rying into those families that are prohibited from entering into the 
congregation but are permitted to marry one another. Conse- 
quently, the mishna cannot be explained to accord with the opin- 
ion of Rabbi Shimon ben Yohai. 


The Gemara continues to ask: But is it an established principle 
that all those for whom it is prohibited to enter into the congre- 
gation of the priesthood are permitted to marry into those fami- 
lies that are prohibited from entering into the congregation but are 
permitted to marry one another? But a widow, who may not 
marry a High Priest, and a divorcée, and a woman disqualified 
from marrying a priest [halala], and a woman who has engaged 
in sexual intercourse with a man forbidden to her by the Torah 
[zona],® are prohibited to enter into the congregation of the 
priesthood and are also prohibited to marry into those families 
that are prohibited from entering into the congregation but are 
permitted to marry one another. And furthermore, can it be 
inferred: But one who is permitted to enter into the congregation 
of the priesthood is prohibited from marrying a man of flawed 
lineage? But there is the convert, who is permitted to marry a 
daughter ofa priest, and is also permitted to marry a mamzeret. 


Rather, Rav Natan bar Hoshaya said: This is what the tanna of 
the mishna is saying: Any person about whom the halakha is 
that a priest may not marry his daughter. Rav Natan bar Hoshaya 
adds parenthetically: And who is that? A convert who married 
a female convert, and this is in accordance with the opinion 
of Rabbi Eliezer ben Ya’akov, who prohibits the daughter of 
two converts to marry a priest. Rav Natan bar Hoshaya resumes 
his presentation of the statement of Rabbi Yehuda: People of 
that status are permitted to marry into those families that are 
prohibited from entering into the congregation but are permitted 
to marry one another, since converts are not in the category 
of “congregation.” 


The Gemara asks: But is it an established principle that anyone 
whose daughter a priest may not marry is permitted to marry 
into those families that are prohibited from entering into the con- 
gregation but are permitted to marry one another? But there is 
the case ofa priest disqualified due to flawed lineage [halal] who 
married a Jewish woman, as a priest may not marry his daughter, 
since she isa halala. And despite this, she is included among those 
who are prohibited to marry into those families that are prohib- 
ited from entering into the congregation but are permitted to 
marry one another. The Gemara answers: This is not difficult, 
since this mishna is in accordance with the opinion of Rabbi 
Dostai ben Yehuda, who holds that the daughter of a halal and a 
Jewish woman may marry a priest. 
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The Gemara asks: But there is the case of a halal who married a 
halala, as a priest may not marry his daughter, since she is a halala. 
And despite this, she is included among those who are prohibited 
to marry into those families that are prohibited from entering into 
the congregation but are permitted to marry one another. And 
furthermore, can it be inferred: One with regard to whom it is 
permitted for a priest to marry his daughter, is he prohibited" from 
marrying Jews of flawed lineage? But there is the case of a convert 
who married a Jewish woman, and a priest is permitted to marry 
his daughter. And despite this, people of that status are permitted 
to marry into those families that are prohibited from entering into 
the congregation but are permitted to marry one another. 


Rather, Rav Nahman said that Rabba bar Avuh said a different 
explanation of the dispute between the first tanna and Rabbi Yehuda: 
Here, the difference between them concerns a mamzer resulting 
from intercourse between a man and his sister, and a mamzer result- 
ing from intercourse between a married woman and a man other 


than her husband. 


The first tanna holds: Even a mamzer resulting from intercourse 
between a man and his sister is also considered a mamzer. And 
Rabbi Yehuda holds: The offspring resulting from intercourse 
with a married woman is a mamzer, but offspring resulting from 
intercourse between a man and his sister is not a mamzer. Accord- 
ing to this explanation, the dispute is that according to the first tanna, 
offspring resulting from intercourse between siblings may marry 
offspring resulting from intercourse with a married woman, while 
according to Rabbi Yehuda, the offspring resulting from intercourse 
between siblings is of unflawed lineage and may not marry a mamzer. 


The Gemara asks: What is the tanna teaching us with this? We 
already learned this in a mishna (Yevamot 49a): Who isa mamzer?" 
Any offspring who is born of a union prohibited by the verse: “He 
shall not enter” (Deuteronomy 23:2). In other words, if the union 
was a violation of any kind of prohibition, even that ofa prohibition 
that is not subject to the punishment of karet, the child is a mamzer; 
this is the statement of Rabbi Akiva. 


The mishna continues: Shimon HaTimni says: Any offspring who 
is born of a union enjoined by a prohibition for which one is liable 
to receive karet at the hand of Heaven, and the halakha is in accor- 
dance with his statement. Rabbi Yehoshua says: Any offspring 
who is born of a union enjoined by a prohibition for which one is 
liable to receive court-imposed capital punishment. This demon- 
strates that the question of whether mamzer status results from 
sexual intercourse between siblings, for which one is liable to receive 
karet rather than capital punishment, has already been addressed in 
amishna. Therefore, Rav Nahman’s explanation of this mishna must 
be rejected. 


Rather, Rava said: The difference between them involves the 
halakha of amale Ammonite and a male Moabite convert, and this 
is what the tanna is saying: All those for whom it is prohibited to 
enter into the congregation. Rava adds parenthetically: And who 
are they? A male Ammonite and a male Moabite convert. Rava 
resumes his presentation of the statement of Rabbi Yehuda: They 
are permitted to marry one another. 


The Gemara asks: If so, what is the reason of Rabbi Yehuda for 
prohibiting these marriages? Rabbi Yehuda should also permit an 
Ammonite convert to marry a mamzeret, as an Ammonite is not fit 
to enter the congregation. The Gemara answers: This is what the 
tanna is saying: Although Rabbi Yehuda generally prohibits a 
convert from marrying a mamzeret, this matter applies only to a 
regular convert, who is fit to enter into the congregation. But a 
male Ammonite convert and a male Moabite convert, who are not 
fit to enter into the congregation, are not prohibited from marrying 
a mamzeret, and there is no dispute between Rabbi Yehuda and 
the first tanna. 
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NOTES 


And furthermore, one with regard to whom it is 
permitted for a priest to marry his daughter, is he 
prohibited — vog mma KT: The Ramban is puzzled by 
his line of questioning: Why not infer that those prohib- 
ited from entering into the congregation are permitted 
o marry each other, whereas as far as those permitted 
o enter the congregation are concerned, some are 
permitted to marry people with flawed lineage while 
others are prohibited to do so? He leaves this question 
unresolved. The Ritva understands the question of the 
Gemara differently. He maintains that the Gemara infers 
hat the statement of the mishna includes all those who 
are permitted to marry people with flawed lineage, and 
raises a challenge based on the case of a convert, who 
is permitted to marry the daughter of a priest and yet 
is not prohibited from marrying a woman who may 
not enter the congregation. The Mahari Beirav explains 
Rashi’s comments in a similar manner. 


HALAKHA 

Who is a mamzer — W32 g: A mamzer is the offspring 
resulting from a union with anyone with whom it is 
forbidden to engage in sexual intercourse and where 
transgression of that prohibition is punishable by the 
death penalty or by karet. The exception to this is off- 
spring resulting from intercourse with a menstruating 
woman, who is not a mamzer even according to the 
Sages, although his lineage is considered impaired. The 
offspring is a mamzer whether the child was born from 
consensual intercourse or from rape. A mamzer, whether 
male or female, is prohibited from entering into the 
congregation, as are his descendants for all time (Ram- 
bam Sefer Kedusha, Hilkhot Issurei Bia 15:1; Shulhan Arukh, 
Even HaEzer 4:13). 
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HALAKHA 

Nine years and one day old, etc. - “pX Din DW ywn a 
"131: The following women have the status of a zona and 
are prohibited from marrying a priest: Any woman who 
was not born Jewish, such as a convert or an emancipated 
Canaanite maidservant; a Jewish woman who engaged in 
sexual intercourse with a man forbidden to her; and a Jewish 
woman who engaged in intercourse with a halal. Tosafot 
and the Ra’avad hold that she is considered a zona only if 
she engages in intercourse with one who cannot betroth 
her, i.e., if intercourse with that person makes him liable to 
receive the death penalty or karet, or if she was a yevama 
and engaged in intercourse with someone other than her 
yavam. Even they agree that any woman who engaged in 
intercourse with a man who is forbidden to her may not 
marry a priest; they dispute only whether, in a case where 
she did so, the priest is liable to receive lashes (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 18:3; Shulhan Arukh, Even HaEzer 
6:8 and see Beit Shmuel there). 
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The Sages taught ( Tosefta, Yevamot 8:1): A boy nine years and one 

day old," whose sexual intercourse is considered an act of inter- 
course with regard to sexual transgressions, who was an Ammonite 

or Moabite convert, or an Egyptian or Edomite convert, or a 

Samaritan, or a Gibeonite, a halal, or a mamzer, and who engaged 

in sexual intercourse with the daughter of a priest, or the daugh- 
ter of a Levite, or an Israelite woman, has thereby disqualified her 

from the priesthood. Rabbi Yosei says: Anyone whose offspring 

is unfit to marry a priest disqualifies a woman with whom he 

engages in intercourse from marrying a priest; and anyone whose 

offspring is not unfit does not disqualify her. Rabban Shimon 

ben Gamliel says: 


Anyone whose daughter you may marry, you may marry his 
widow. If a priest is permitted to marry someone’s daughter, he 
is likewise permitted to marry that person’s widow; she has not 
become disqualified to marry a priest by having engaged in sexual 
intercourse with her husband. And anyone whose daughter you 
may not marry, you may not marry his widow either. 


The Gemara asks: What difference is there between the first tanna 
of the mishna and Rabbi Yosei, as they appear to be saying the 
same thing? Rabbi Yohanan says: The practical difference between 
them concerns a Jewish woman who engaged in intercourse with a 
second-generation Egyptian. The Torah prohibits Egyptian con- 
verts and their children from entering into the congregation by 
marriage, but the grandchildren of the Egyptian convert, i.e., the 
third generation, are permitted to marry Jews with unflawed lineage. 
And both of them learned their respective opinions only from the 
halakha of a High Priest who engaged in intercourse with a widow, 
although they derived the halakha in different ways. 


How so? As the first tanna holds that this case is like that of a High 
Priest who engages in sexual intercourse with a widow: Just as with 
regard to a High Priest who engages in intercourse with a widow, 
his act of intercourse with her is performed by means of a trans- 
gression and he disqualifies her from marrying into the priesthood, 
so too anyone whose act of intercourse is by means of a trans- 
gression, such as a second-generation Egyptian who engages in 
intercourse with a Jewish woman, likewise disqualifies her from 
marrying into the priesthood. 


And Rabbi Yosei holds that the derivation is as follows: It is like a 

High Priest who engages in sexual intercourse with a widow: Just 

as with regard to a High Priest who engages in intercourse with a 

widow, whose offspring is unfit for the priesthood, as they have 

the status of a halal, and he similarly disqualifies her from marrying 
a priest by engaging in intercourse with her, so too, anyone whose 

offspring is unfit for the priesthood also disqualifies her from 

marrying a priest by engaging in intercourse with her. This compari- 
son serves to exclude a second-generation Egyptian, whose off- 
spring is not unfit, as the verse states: “The children of the third 

generation that are born to them may enter into the congregation 

of the Lord” (Deuteronomy 23:9). Therefore, a second-generation 

Egyptian does not disqualify a woman with whom he engages in 

intercourse from marrying a priest. 
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The baraita also taught that Rabban Shimon ben Gamliel says: 
Anyone whose daughter you may marry, you may marry his 
widow. And anyone whose daughter you may not marry, you may 
not marry his widow either. The Gemara asks: What difference is 
there between the opinions of Rabbi Yosei and Rabban Shimon 
ben Gamliel? They seem to be stating the same halakha. Ulla said: 
The difference between them involves a male Ammonite convert 
and a male Moabite convert. According to the opinion of Rabbi 
Yosei, male Ammonite and Moabite converts disqualify a woman 
with whom they engage in sexual intercourse from marrying a priest, 
whereas Rabban Shimon ben Gamliel says they do not disqualify 
her. And both of them learned their respective opinions only from 
the halakha of a High Priest who engaged in intercourse with a 
widow, although they derived the halakha in different ways. 


How so? As Rabbi Yosei holds that this case is like that of a High 

Priest who engages in intercourse with a widow: Just as with regard 

to a High Priest who engages in sexual intercourse with a widow, 
the halakha is that his offspring are unfit for the priesthood, as they 
have the status of a halal, and he similarly disqualifies her from 

marrying a priest by engaging in intercourse with her, so too, any- 
one whose offspring is unfit for the priesthood, including a male 

Ammonite or Moabite convert, also disqualifies her from marrying 
a priest by engaging in intercourse with her. 


And Rabban Shimon ben Gamliel holds that the derivation is as 
follows: It is like a High Priest who engages in sexual intercourse 
with a widow. Just as with regard to a High Priest who engages in 
intercourse with a widow, as all his offspring are unfit, the females 
as well as the males, and he disqualifies her by engaging in inter- 
course with her, so too, everyone about whom the halakha is that 
all his offspring are unfit, even the females, disqualifies a woman 
with whom he engages in intercourse from marrying a priest. This 
comparison serves to exclude a male Ammonite or Moabite con- 
vert, as the females born to them are fit to enter into the congrega- 
tion. As the Master said: An Ammonite man is prohibited from 
entering into the congregation, but not an Ammonite woman; 
similarly a Moabite man is prohibited from doing so, but not a 
Moabite woman. 


Rav Hisda says: All concede with regard to a widow of question- 
able lineage,“ i.e., a widow whose husband was possibly a halal, 
that she is unfit to marry into the priesthood. The Gemara explains: 

Who is the most lenient of these tanna’im? It is Rabban Shimon 

ben Gamliel, and he says: Anyone whose daughter you may marry, 
you may marry his widow; and anyone whose daughter you may 

not marry, you may not marry his widow either. He said the latter 

clause to exclude what? It is to exclude a widow of questionable 

lineage; and it teaches that she is unfit to marry into the priesthood, 
since the daughter of one who was possibly a halal is prohibited from 

marrying a priest. 


The Gemara comments: This statement of Rav Hisda serves to 
exclude the opinion of these following tanna’im. As we learned in 
a mishna (Eduyyot 8:3): Rabbi Yehoshua and Rabbi Yehuda ben 
Beteira testified with regard to a widow of questionable lineage, 
that she is fit to marry into the priesthood. What is the reason for 
this lenient ruling? It is a case ofa compound uncertainty,” and the 
principle is that in a case of a compound uncertainty the ruling is 
to be lenient. 


HALAKHA 


All concede with regard to a widow of questionable lineage- who may have been a halal, and even if he was, he might not 


mow mnbxa atin Sam: If one who was considered to be a 
halal as a result of an uncertainty became assimilated into a 
family, no widow from that family may marry a priest ab initio, 
in accordance with Rav Hisda. If she did marry a priest, they are 
not required to get divorced, since this is a case of a compound 
uncertainty. First, her first husband may not have been the one 


have been a halal at all, as stated by Rabban Gamliel in tractate 
Eduyyot (Beur HaGra). By contrast, if one who was definitely a 
halal became assimilated into a family, all widows from that fam- 
ily are prohibited from marrying priests, and if they did so, their 
husbands must divorce them (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 19:23; Shulhan Arukh, Even HaEzer 2:5). 


NOTES 

A widow of questionable lineage - nb nade: Sev- 
eral explanations have been offered for this term. Rashi 
here holds that it means a woman whose husband was a 
halal as the result of an uncertainty. In tractate Ketubot he 
cites an explanation in the name of Rabbi Yosef Tuv-Elem 
that it is referring to a case of compound uncertainty. An 
example of this would be the case of a priest who threw a 
bill of divorce to his wife, and it landed in a place where it 
is unclear whether it is closer to him or her; in such a case it 
is uncertain if she is divorced. This priest subsequently died 
and the woman immediately married a priest and bore a 
son. The compound uncertainty is as follows: If this child is 
the son of the first husband, then he would be a fit priest. If 
he is the son of the second husband, then, if she was in fact 
not divorced, but widowed, the child would be a fit priest, 
but if she was divorced, he would be a halal. A widow of this 
son is termed: A widow of questionable lineage. 

The Rashba gives the example of a case in which a hus- 
band threw a bill of divorce to his wife and it landed in a 
place where it is unclear whether it is closer to him or her, in 
which case it is uncertain if she is divorced, and she married 
someone else within three months. In this case, a son born 
to her may be a mamzer, and due to this possibility would 
disqualify from marrying a priest, as a matter of uncertainty, 
a woman with whom he engages in intercourse. 

Most early commentaries explain that this is referring 
to case where it is known that a halal as the result of an 
uncertainty married into a family, but it is not known which 
woman of that family he married (Rav Hai Gaon; Rabbeinu 
Hananel; Tosafot; Rambam). Any widow of this family would 
be called by the term: A widow of questionable lineage. 


It is a compound uncertainty — x9 Pad NA: This accords 
well with the explanation of Rav Hai Gaon and most early 
commentaries, since there is a compound uncertainty: 
There is uncertainty with regard to whether this is the 
widow of the possible halal, and uncertainty about whether 
he was in fact a halal. 

According to the explanation of Rabbi Yosef Tuv-Elem, 
the compound uncertainty is that he might be fit, either 
because he is the son of the first husband or because he 
is the son of the second husband but she was widowed 
and not divorced. 

According to Rashi’s explanation it is not clear what 
the compound uncertainty is, and many commentaries 
have addressed this issue. One suggestion is that since 
this uncertainty with regard to the widow does not come 
from a question of her status, but that of her husband, it is 
comparable to a compound uncertainty, since she herself 
retains a presumptive status of fitness (see Beit Shmuel 
and Ayyelet Ahavim). Rabbeinu Tam writes similarly in his 
Sefer HaYashar. 
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— NOTES 
Hillel the Elder teaches - miw dba: Although the 
mishna at the beginning of this chapter does not men- 
tion Hillel the Elder, Shmuel appears to be quoting from 
the mishna. The Rid explains that Shmuel meant that this 
mishna had already been taught in earlier generations, 
and he therefore associated it with Hillel, who was 
head of the family of Rabbi Yehuda HaNasi, the redactor 
of the Mishna. The Penei Yehoshua explains that Shmuel 
is not referring to the mishna in this chapter at all, but to 
a baraita explicitly taught by Hillel, which presents the 
halakha more emphatically than the mishna by stating: 
All of the forbidden ones among them are permitted to 
marry into each other's families. 


HALAKHA 


A betrothed woman who became pregnant - mony 
maw: In the case of a betrothed woman who became 
pregnant while living in her father’s house, and she 
claims that her betrothed is the father of the child, 
and her betrothed agrees, or he is absent, the child is 
considered to have unflawed lineage and the child is 
considered his with regard to the halakhot of inheri- 
tance. This also the halakha if the betrothed man says 
he cannot recall if he could be the father (Rema, citing 
Ran). If the betrothed man denies that he could be the 
father, the child is considered to be a definite mamzer, 
in accordance with the opinion of Rav. If the mother 
is unavailable for questioning, or if she says she does 
not know who the father is, it is uncertain if the child 
is amamzer. A woman who claims to have engaged in 
sexual intercourse with her betrothed husband does not 
have the status of a zona, and if she would later marry a 
priest, she would not be required to get divorced. This 
is the halakha even if her betrothed denies her claim. In 
that case, however, she may not marry her betrothed 
husband, as he has rendered her forbidden to himself 
by claiming that she had committed adultery (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 15:17; Shulhan Arukh, Even 
HaEzer 4:27). 
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§ The mishna teaches that according to Rabbi Eliezer, it is per- 
mitted for those with definite flaws to marry with those with 
definite flaws. For example, it is permitted for mamzerim and 
Gibeonites to marry each other. By contrast, it is prohibited for 
those with definite flaws to marry with those whose flaws result 
from an uncertainty, and it is also prohibited for those whose 
flaws result from an uncertainty to marry those whose flaws result 
from an uncertainty. Rav Yehuda says that Rav says: The halakha 
is in accordance with the opinion of Rabbi Eliezer. Rav Yehuda 
added: When I said that halakha in front of Shmuel, he said to 
me: Hillel the Elder teaches" the mishna as stating: Jews with 
ten types of lineage ascended from Babylonia, and all of them, 
i.e. all of those who may not enter into the congregation, even 
those whose flaws result from an uncertainty, are permitted to 
marry into each other’s families; and you said the halakha is in 
accordance with the opinion of Rabbi Eliezer? 


The Gemara comments: And a contradiction can be raised from 
this statement of Rav against another statement of Rav, and 
similarly a contradiction can be raised from this statement of 
Shmuel against another statement of Shmuel. As, it was stated 
that they had the following dispute: With regard to a betrothed 
woman who became pregnant" during her period of betrothal, 
and it is unknown whether it was her betrothed or someone else 
who impregnated her, Rav says that the offspring is a mamzer. 
The assumption is that she was impregnated by a different man 
and that the child is the offspring of a betrothed woman and a 
man other than her betrothed. And Shmuel says that the off- 
spring is a shetuki, since there is no proof that it is a mamzer; she 
might have been impregnated by her betrothed. 


The Gemara explains their respective opinions: Rav says the 
offspring is a mamzer and is therefore permitted to marry a 
mamzeret; and Shmuel says the offspring is a shetuki and is 
prohibited to marry a mamzeret. It is seen here that Shmuel 
prohibits one whose flaw results from an uncertainty from mar- 
rying one with definite mamzer status, whereas Rav permits such 
a person to marry one with definite mamzer status. This contra- 
dicts their earlier statements, in which Rav prohibited one whose 
flaw results from an uncertainty from marrying one with definite 
mamzer status and Shmuel permitted it. The Gemara answers: 
Reverse the opinions in this dispute, so that Rav is the one who 
says: The offspring is a shetuki and is prohibited to marry a 
mamczeret; and Shmuel says: The offspring is a mamzer and may 
marry a mamzeret. 


The Gemara asks: If so, why do I need two instances of the same 
dispute? The Gemara answers: It is necessary to state the dispute 
twice, because if it were stated only with regard to that mishna, 
which discusses an unmarried woman whose offspring is a shetuki, 
one could have said: It was with regard to that case that Rav 
states his opinion, because the majority are fit with regard to 
her and only a minority of men are those who are forbidden to 
her as relatives or are those who are disqualified from entering 
into the congregation. But there, in the case of a betrothed 
woman who became pregnant, where the majority are unfit 
with regard to her and she is forbidden to everyone other than 
her betrothed, one might say that Rav concedes to Shmuel that 
her child is a definite mamzer. 


And conversely, if it was stated only in this case of a betrothed 
woman, one could have said it was with regard to this case that 
Rav states the offspring is a shetuki, because it is most reasonable 
to ascribe the pregnancy to the betrothed man, which would 
mean that the offspring is not a mamzer, but in that case of an 
unmarried woman, one might say that he agrees with Shmuel 
that the child is considered to be a definite mamzer. It is therefore 
necessary to state both cases. 
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And if you wish, say: Actually, do not reverse the opinions, 
and what is the meaning of the term mamzer that Rav is saying? 
It does not signify that this offspring is permitted to marry a 
mamczeret, but merely that he is prohibited from marrying a 
Jewish woman. And when Shmuel says the offspring is a shetuki, 
he meant that he is prohibited from marrying a Jewish woman. 
The Gemara asks: If so, that is the same as Rav. Rather, what is 
the meaning of the term shetukiin Shmuel’s statement? It is that 
one silences [meshattekin] him, i.e., disqualifies him, from the 
halakha of the priesthood. In other words, even ifthe betrothed 
man was a priest, the child is not considered a priest. 


The Gemara questions this: Isn’t this obvious? Now, if one 
silences him from the halakha of a Jew with unflawed lineage, 
and he is not allowed to enter into the congregation, is it neces- 
sary to say that he is silenced from the halakha of the priest- 
hood? Rather, what is the meaning of shetuki in Shmuel’s state- 
ment? It is that one silences him from his presumed father’s 
property, i.e., he does not inherit from him. The Gemara again 
questions: This too is obvious; do we know who his father is? 
The Gemara answers: No, it is necessary in a case where this son 
seized possession of the property of the betrothed man, claiming 
that the betrothed man is his father. It is with regard to such a 
scenario that Shmuel said that the property is taken away from 
him, and one does not say that the burden of proof rests upon the 
other inheritors to demonstrate conclusively that the betrothed 
man is not his father. 


And if you wish, say: What is the meaning of shetukiin Shmuel’s 
statement? It means beduki, meaning that they examine his 
mother, and if she says: I engaged in sexual intercourse with a 
man with unflawed lineage, she is deemed credible. The Gemara 
asks: In accordance with whose opinion is this halakha? Is it in 
accordance with the opinion of Rabban Gamliel? But didn’t 
Shmuel already say it once? As we learned in a mishna (Ketubot 
13a): If an unmarried woman was pregnant, and people said to 
her: What is the status of this fetus? And she said to them: It is 
from so-and-so, and he is a priest; Rabban Gamliel and Rabbi 
Eliezer say: She is deemed credible; and Rabbi Yehoshua says: 
She is not deemed credible. And Rav Yehuda says that Shmuel 
says: The halakha is in accordance with the opinion of Rabban 
Gamliel. This shows that Shmuel had already issued an explicit 
ruling in Rabban Gamliel’s favor; why did he repeat himself? 


The Gemara answers: It is necessary for Shmuel to rule twice. As, 
if he had learned it only from there, from the mishna discussing 
an unmarried pregnant woman, I would say he rules that way 
there, when the majority are fit with regard to her, as her 
unmarried status means that the offspring resulting from sexual 
intercourse with most men would be of unflawed lineage. But 
here, in the case of a betrothed woman, when the majority of 
men are unfit with regard to her, as she is forbidden to everyone 
other than her betrothed, you might say that she should not 
be deemed credible to say she engaged in intercourse with the 
betrothed man. It is therefore necessary for Shmuel to state his 
ruling twice. 


§ Itis taught in a baraita (Tosefta 5:2): And similarly Rabbi 
Elazar says: A Samaritan man may not marry a Samaritan 
woman.” The Gemara asks: What is the reason for this? Rav 
Yosef said: The Sages established him to be like the descendant 
of a convert, after ten generations. As it is taught in a baraita: 
With regard to the descendant of a convert, he is permitted 
to marry a mamzeret if he is within ten generations of both 
parents being descendants of converts; from this point forward 
the descendant of a convert is prohibited from marrying a 
mamzeret, as people no longer remember that he has the lineage 
of a convert. 


NOTES 

A Samaritan man may not marry a Samaritan woman, 
etc. — 3) MD KW? x ma: Tosefot Hakhmei Angliyya 
explain that the Gemara asks: What is the reason, because 
this ruling is difficult to comprehend. If Rabbi Elazar holds 
that Samaritans have the status of mamzerim, then both 
the man and the woman have the same flaw, and they 
are permitted to marry each other. The ruling is difficult 
to comprehend even if Rabbi Elazar holds that they are 
regular converts who are suspected of being mamzerim, 
as a convert is permitted to marry a mamzeret. 
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HALAKHA 
Until the name of idol worship is forgotten - ypnwew ay 
myag OW: The children of parents who had converted are 
permitted to marry those with mamzer status even if the mother 
became pregnant after she and the father had converted. The 
same applies to their grandchildren, if the mothers of those 
children are converts or descendants of converts, until the name 
of idol worship is forgotten from them and they are no longer 
known as a family of converts, in accordance with the second 
opinion in the baraita. This halakha also applies to the sons of 
emancipated Canaanite slaves. These rulings are in accordance 
with the opinion of the Rambam, but the Rosh and the Tur 
accept the ruling of the first tanna, that the halakha applies for 
up to ten generations (Rambam Sefer Kedusha, Hilkhot Issurei Bia 
15:8; Shulhan Arukh, Even HaEzer 4:22). 


BACKGROUND 


When Rav Dimi came — °° 31 XIX 95: Rav Dimi was one of 
the Sages who would often travel from Eretz Yisrael to Baby- 
lonia, primarily to transmit the Torah of Eretz Yisrael to the Torah 
centers of the Diaspora, although occasionally he traveled on 
business as well. Many questions, particularly those concerning 
the opinions of the Sages of Eretz Yisrael, remained unresolved 
in Babylonia, until one of these messengers from Eretz Yisrael 
arrived and elucidated the halakha, explained a novel expres- 
sion, or clarified the unique circumstances pertaining to a par- 
ticular statement. 


Perek IV 
Daf75 Amud b 


NOTES ——_____——_- 
Rabbi Yishmael holds, etc. - 131 ay aD Deyny’ 937: The early 
commentaries address the question of how holding like Rabbi 
Yishmael and Rabbi Akiva would lead one to rule that Samari 
tans may not marry each other. One opinion is that it is possible 
that the man, a descendant of Samaritans, has a Jewish mother 
and is therefore Jewish, and such an individual may not marry 
gentiles, whereas the Samaritan woman he is marrying may be 
descended from two Samaritan parents and is consequently 
a gentile. 

Rabbi Meir ben Shmuel holds that although most Samaritans 
were lion converts, a minority of them did convert for the sake 
of Heaven. Consequently, they and their descendants have 
the status of Jews, and they are prohibited from marrying 
those who are descended from the Samaritans who converted 
to be protected from the lions. Yet others explain that while 
the members of the first generation of Samaritans were lion 
converts, subsequent generations fully accepted Judaism. The 
descendants of the Jewish women who married the converts 
of the first generation would be mamzerim, as those converts 
remained gentiles (Rid; Shita Lo Node‘a LeMi). The Ramban and 
others reject this suggestion, pointing out that there is no hint 
of such a change of heart on the part of the Samaritans either 
in the Bible or in the writings of the Sages. 
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The baraita continues: And some say that the descendant of a 
convert is permitted to marry a mamzeret until the name of 
idol worship is forgotten" from him, i.e., as long as people 
remember that his roots are from gentiles he remains permitted 
to marry a mamzeret, regardless of the passage of time. Rav 
Yosefunderstands that Rabbi Elazar regards a Samaritan as being 
like a convert after ten generations, who may not marry a 
mamzeret. Since Samaritans assimilated among the Jewish people 
and are no longer recognized by the public as having Samaritan 
lineage, they may not marry those of flawed lineage, including, 
presumably, other Samaritans. 


Abaye said to Rav Yosef: Is it comparable to the case of a con- 
vert? There, he is an old convert, i.e., the conversion occurred a 
long time ago, and she is a new mamzeret, i.e., her status as a 
mamzeretis known. Consequently, people who see him marrying 
a mamzeret will say: A Jewish man is marrying a mamzeret. 
Here, this and that, the two Samaritans, are the same as each 
other. If people consider the Samaritan man as being assimilated 
among the Jewish people, and consequently he may not marry a 
woman of flawed lineage, the Samaritan woman should likewise 
be considered a Jew of unflawed lineage. Rather, the Gemara 
rejects the previous explanation in favor of the following: When 
Rav Dimi came’ from Eretz Yisrael he said: Rabbi Elazar holds 
in accordance with the opinion of Rabbi Yishmael, 


and Rabbi Yishmael holds in accordance with the opinion 
of Rabbi Akiva concerning a different halakha. The Gemara 
clarifies: Rabbi Elazar holds in accordance with the opinion of 
Rabbi Yishmael, who says: Samaritans’ are lion converts, i.e., 
they converted out of fear of being attacked by lions for worship- 
ping idols in Eretz Yisrael. They were never converts for the sake 
of Heaven, but remained gentiles according to halakha. And 
Rabbi Yishmael holds" in accordance with the opinion of 
Rabbi Akiva, who says: In the case of a gentile or a Canaanite 
slave who engaged in sexual intercourse with a Jewish woman, 
the offspring is a mamzer. Since over the generations Jews 
assimilated with Samaritans, who have the status of gentiles, 
the descendants of those Jews who married Samaritans have 
the status of uncertain mamzerim. 


Samaritans - Dm3: The term Kutim, Samaritans, describes 
members of several nations who were sent to Eretz Yisrael 
by the Assyrian king. They settled in Samaria, which is why 
they are called Samaritans. The Bible (II Kings, chapter 17), 
relates that the people of these nations partially accepted 
the faith of Jews, out of fear, believing that by doing so they 
would be protected from the wild lions prevalent in Samaria. 
Consequently, the expression lion converts was coined. These 
converts continued to worship idols alongside their adoption 
of Jewish practice and part of Jewish belief. 

At the start of the Second Temple period, there was 
increased hostility between the Jews and the Samaritans 
and their allies. The Samaritans resorted to talebearing, incite- 
ment, and even military action to prevent the rebuilding of 


BACKGROUND 


in Judea, even from among the priesthood, intermarried and 
assimilated among the Samaritans. 

Over the course of time, there were periods when the deep 
animosity between the two peoples was aggravated. At one 
point, Yohanan Hyrcanus, the High Priest and leader of Judea, 
traveled to Samaria and destroyed their temple on Mount 
Gerizim. There were also times when Judea and Samaria were 
allies, such as during the revolt of bar Kokheva. 

There were various opinions among the Sages with regard 
to the status of the Samaritans, concerning the laws of mar- 
riage and other matters. Eventually, the Sages decided that 
the prevalence of idolatry among the Samaritans, fostered by 
Greek and Roman influence on their community, meant that 
they had the status of gentiles in all respects. 


the Temple and the walls of Jerusalem. Some Jewish families 
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The Gemara asks: But does Rabbi Yishmael hold in accordance 
with the opinion of Rabbi Akiva in this matter? But doesn’t Rabbi 
Yohanan say in the name of Rabbi Yishmael: From where is it 
derived with regard to a gentile or a Canaanite slave who engaged 
in sexual intercourse with the daughter of a priest," or with the 
daughter of a Levite, or with the daughter of an Israelite, that they 
have disqualified her from marrying a priest? It is as it is stated: 


“But if a priest’s daughter is a widow, or divorced, and has no child, 


and is returned to her father’s house, as in her youth, she may eat of 
her father’s bread” (Leviticus 22:13). 


He explains: It is only if she was married to one who has the halakhot 
of widowhood and divorce, meaning a Jew, that she can return 
to her father’s house and partake of teruma. This serves to exclude 
a gentile or a Canaanite slave, who do not have the halakhot of 
widowhood and divorce; if the daughter of a priest engages in 
intercourse with such a man, she may no longer partake of teruma. 


And if it enters your mind that Rabbi Yishmael holds in accor- 
dance with the opinion of Rabbi Akiva that the offspring of a Jewish 
woman and a gentile or a slave is a mamzer, what need is there for 
this proof? Now that he holds that the offspring from a gentile is a 
mamzer, is it necessary to state that the gentile or slave disqualifies 
her from marrying a priest by engaging in intercourse with her? 


Rather, the Gemara explains as follows: Rabbi Elazar holds in 

accordance with the opinion of Rabbi Yishmael, who says: Samar- 
itans are lion converts, and Rabbi Elazar himself also holds in 

accordance with the opinion of Rabbi Akiva, who says: Ifa gentile 

or a Canaanite slave engaged in sexual intercourse with a Jewish 

woman, the offspring is a mamzer. 


The Gemara asks: But does Rabbi Elazar hold in accordance 
with the opinion of Rabbi Akiva? But doesn’t Rabbi Elazar say: 
Although Beit Shammai and Beit Hillel disagreed with regard to 
the halakha of rival wives," as to whether the rival wife of a yevama 
who is a forbidden relative of the yavam is obligated in or exempt 
from levirate marriage, they concede that a mamzer is only the 
offspring born from one whose prohibition is a prohibition of 
forbidden relatives and punishable by karet. Since engaging in 
intercourse with a gentile or a Canaanite slave is not punishable by 
karet, Rabbi Elazar would agree that the child of such a union is 
not a mamzer. 


HALAKHA 


A gentile or a slave who engaged in sexual intercourse with the 
daughter of a priest - ^3) naa by KIH Ty: If a woman 
engages in intercourse prohibited toher by a prohibition that applies 
to all, i.e., not by one of the special prohibitions that applies only to 
priests, or if she engages in intercourse that is in violation of a posi- 


Disagreed with regard to rival wives — niya.: All agree 
that the obligation of levirate marriage does not apply when the 
yevama is a forbidden relative of her yavam, i.e., her deceased hus- 
band's brother. For example, ifa man married his brother's daughter 
and died childless, the yavam is her father, and there is no levirate 
marriage. Beit Shammai and Beit Hillel disagree with regard to the 
requirement to perform levirate marriage with the rival wife of that 
yevama. 

According to the opinion of Beit Shammai, the requirement to 
perform levirate marriage applies, since the rival wife is not forbid- 
den to the yavam. Beit Hillel hold that she too is entirely exempt 
from the requirement of levirate marriage, which means that the 
yavam is forbidden to her, since she was the wife of his brother, who 


NOTES 


tive mitzva, and certainly if she engages in intercourse with a gentile 
or a Canaanite slave, she has the status of a zona and is prohibited 
from marrying a priest (Rambam Sefer Kedusha, Hilkhot Issurei Bia 
18:2; Shulhan Arukh, Even HaEzer 6:8). 


is forbidden by a prohibition carrying the punishment of karet when 
there is no mitzva of levirate marriage. Even Beit Shammai agree that 
if this rival wife acted in accordance with Beit Hillel’s opinion and 
married someone else without first undergoing the ritual through 
which the yavam frees the yevama of her levirate bonds [halitza], her 
offspring are not prohibited from entering into the congregation, 
since she has merely transgressed the negative prohibition of mar- 
rying a man other than the yavam, as stated in the verse: “The wife 
of the dead man shall not be married outside of the family to one 
not of his kin” (Deuteronomy 25:5). By contrast, if the yavam and the 
rival wife followed Beit Shammai’s ruling and married, Beit Hillel hold 
that they have transgressed a prohibition that entails karet, which 
means the offspring is a mamzer. 
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NOTES 


Three divisions of opinions with regard to the matter - 
3313 nipbma wow: One explanation of this statement is 
that there are three reasons why Samaritans may not marry 
each other. According to Rabbi Yishmael, the concern is 
due to the priests who assimilated with the Samaritans. 
The descendants of these priests are Jewish and may not 
marry the descendants of the Samaritan converts, who 
are gentiles. 

Rabbi Akiva holds that Samaritans may not marry each 
other due to the priests among them, who may inadver- 
tently marry mamzerim, as Rabbi Akiva holds that offspring 
born of intercourse that is prohibited, even if no penalty of 
karet is incurred, is a mamzer. Since the Samaritans trans- 
gressed the prohibition of a yevama marrying without hav- 
ing undergone halitza, there were mamzerim among them. 

The third explanation is that since the Samaritans were 
not particular with regard to the details of mitzva obser- 
vance in general, and the mitzvot associated with marriage 
and divorce in particular, it is likely that some of them were 
mamzerim and some were not, precluding them from mar- 
rying each other. 

By contrast, the Ramban, the Ritva, and others con- 
tend that these three opinions are not cited in order to 
explain the statement of Rabbi Elazar that Samaritans may 
not marry each other, which is merely a minority opinion, 
but rather they serve to explain the reason that a Jew of 
unflawed lineage may not marry a Samaritan. 
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Rather, when Rabin came from Eretz Yisrael to Babylonia, he 
reported that Rabbi Hiyya bar Abba says that Rabbi Yohanan 
says, and some say that it was Rabbi Abba bar Zavda who says 
that Rabbi Hanina says and some say it was Rabbi Ya’akov bar 
Idi who says that Rabbi Yehoshua ben Levi says: There are 
three divisions of opinions with regard to the matter." 


Rabbi Yishmael holds that Samaritans are lion converts, and 
the priests who assimilated among them were unfit priests, as 
it is stated: “And made unto them from among themselves 
priests of the high places” (11 Kings 17:32). And Rabba bar bar 
Hana says that Rabbi Yohanan says: What is the meaning of 

“from among themselves”? From the thorns that are among 
the Jewish people, meaning those of flawed lineage. And it was 
due to that reason that the Sages disqualified them, not due to 
the Samaritans themselves, who are gentiles, but due to the Jews 
of flawed lineage who are assimilated among them. When a 
Samaritan seeks to marry another Samaritan, it is possible that 
one of them is a Jew of flawed lineage. 


And Rabbi Akiva holds: Samaritans are true converts, and 
the priests who assimilated among them were fit priests, as 
it is stated: “And made unto them from among themselves 
priests of the high places” (11 Kings 17:32). And Rabba bar bar 
Hana says that Rabbi Yohanan says: “From among themselves’ 
means from the chosen ones, the upper echelon of the Jewish 
people. And for what reason did the Sages prohibit them from 
entering into the congregation if there is no problem with regard 
to their conversion or with regard to the Jews who assimilated 
among them? It is because they did not act in accordance with 
the halakha, as they would perform levirate marriage with 
betrothed women. They would perform the mitzva of levirate 
marriage only with one who was widowed from a betrothal, 


7 


and they would exempt married women from halitza and levi- 
rate marriage. The Gemara elaborates: In what way would they 
expound the verse to lead them to this conclusion? The verse 

states: “The wife ofthe dead man shall not be married outside 

of the family to one not of his kin; her brother-in-law will have 

intercourse with her and take her to him to be his wife, and 

consummate the levirate marriage” (Deuteronomy 25:5). They 
understood the word “outside” to be a description of the woman: 
She who sits outside, i.e., one who is only betrothed; she shall 

not be married to one not of his kin, and it is with her that the 

obligation of levirate marriage applies. But she who is not sit- 
ting outside, but who has already married, shall marry one not 

ofhis kin. Consequently, the concern with regard to the Samari- 
tans is that their descendants include the children of a widow 
who unlawfully wed one who was not her brother-in-law. 


After having explained which prohibition the Samaritans vio- 
lated, the Gemara explains how this accounts for the prohibition 
with regard to marriage with Samaritans. And Rabbi Akiva 
conforms to his standard line of reasoning, as he says: The 
offspring of intercourse for which one is liable for violating 
a prohibition is a mamzer. Therefore, the descendants of a 
yevama who had transgressed the prohibition of: “The wife of 
the deceased shall not be married outside of the family to one 
not of his kin,” have the status of mamzerim. 
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And some say a third opinion as to why the Sages disqualified 
Samaritans for marriage: It is because they are not well versed in 
the details of mitzvot. The Gemara asks: Who is the one indicated 
by the phrase: Some say? Rav Idi bar Avin said: It is the opinion 
of Rabbi Eliezer.’ As it is taught in a baraita ( Tosefta, Pesahim 2:2): 
The matza of a Samaritan" is permitted to be eaten on Passover 
andis not considered to be leavened bread, and a person can fulfill 
his obligation to eat matza on the first night of Passover with it; 
but Rabbi Eliezer prohibits it, since Samaritans are not well 
versed in the details of mitzvot, and there is concern that their 
matza might be leavened. Rabban Shimon ben Gamliel says that 
this is not a concern, as with regard to any mitzva that Samaritans 
embraced and accepted, they are more exacting in its observance 
than are Jews. 


The Gemara asks: But here, with regard to marriage, in what details 

are they not well versed? The Gemara answers: It is because they 
are not well versed with regard to the laws of betrothal and 
divorce." Consequently, it is possible that their bills of divorce 
were invalid, or that a betrothed woman was allowed to remarry 
without having received a bill of divorce, which would mean that 
her future children would be mamzerim. 


Rav Nahman says that Rabba bar Avuh says: Samaritans are 
of flawed lineage because a mamzer resulting from intercourse 
between a man and his sister and a mamzer resulting from inter- 
course between a man and his brother’s wife were assimilated 
among them, and they therefore all have the status of mamzerim 
due to the uncertainty as to the identity of those assimilated 
mamzerim. The Gemara asks: Whatis he teaching us by providing 
the details of how they are mamzerim due to uncertainty? If he 
intended to incidentally teach us the halakha that the offspring 
from intercourse for which one is liable to receive karet is a 
mamzer, let him teach one example, by mentioning the example 
of a mamzer from a sister. The Gemara answers: He did not men- 
tion these details to teach us a halakha, but rather the incident that 
took place, took place in this way, and that is why the Samaritans 
were considered to be of flawed lineage. 


And Rava says: A Canaanite slave and a Canaanite maidservant 
were assimilated among them. The Gemara asks: In these cases, 
the prohibition is due to what? It is due to a Canaanite maid- 
servant, whose children are slaves. But if so, let him teach one 
example; why also mention a Canaanite slave, whose child result- 
ing from intercourse with a Jewish woman is of unflawed lineage? 
The Gemara again answers: The incident that took place, took 
place in this way. 


The matza of a Samaritan - M15 nx: Rashi and Tosafot explain 
e matza of a Samaritan refer to the 
Passover. The baraita first states tha 
is permitted, and one need not be concerned that i 
ates that one may even rely on their 
word that it has been properly guarded for the mitzva, and may 
o fulfill the mitzva of eating matza on the first night o 
Tosafot discuss the permissibility of eating the bread o 
ight of the rabbinic prohibition agains 


that bot 
matza o 
eating it 
is leavened bread, then s 


rulings about t 
a Samaritan on 


be used 
Passover. 
a Samaritan in general, in 
eating bread baked by a gentile. 

The 


ahari Beirav explains the baraita differently. It first states 
that the matza of a Samaritan is permitted all year round, i.e., i 
is not included in the prohibition against eating the bread of a 
gentile, and then adds that one may even fulfill the mitzva o 
eating matza on the first night of Passover with it. According to 
this explanation, the reason matza is mentioned in the first clause, 
although the first clause is stating a halakha that applies to al 


NOTES 


bread, is that the tanna intended to state the halakha of matza 
of a Samaritan on Passover in the second clause. 


Because they are not well versed with regard to the laws of 
betrothal and divorce - pava ptp mina pepa pew: The 
halakhot of the writing of a bill of divorce include several details 
that are not explicitly stated in the Torah. Although Rabban 
Shimon ben Gamliel holds that the Samaritans were scrupulous 
with regard to the observance of the mitzvot as they understood 
them, since they did not accept the interpretations of the Sages, 
they failed to keep the laws of divorce in accordance with the 
halakha. A similar halakha applies to Karaites, whose bills of 
divorce are completely invalid despite the fact that they observe 
all the written commands of the Torah, since the wording of 
their bills of divorce is different from the wording required by 
the Sages. 
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PERSONALITIES 


Rabbi Eliezer - qw 937: This is the tanna Rabbi Eliezer 
ben Hyrcanus, also called Rabbi Eliezer the Great, who 
ived through the destruction of the Second Temple. 
Rabbi Eliezer was the son of a wealthy family that traced 
s lineage to Moses. He began to study Torah only at age 
wenty, when he went to Jerusalem to 


earn from Rab- 
kai. Rabban Yohanan ben Zakkai 
Rabbi Eliezer and considered him 
hat he claimed 
. He described 


an ben Za 


he Sages of Israe 


mostly on the 
but his opinion 
er in that he tended to agree with 
ns of Beit Shammai. Rabbi Eliezer began to 


earning was based 


each Torah before the destruction of the Temple and was 
among Rabban Yohanan's students who joined him in 


he great yeshiva in Yavne after that tragedy. 
iezer married Imma Shalom, the sister of the 


Nasi, Rabban Gamliel of Yavne. Following a fundamental 


ween Rabbi Eliezer and the other Sages with 
he process of halakhic decision-making, Rab- 


ban Gamliel had him excommunicated. 


iezer’s colleagues were the other disciples of 


Rabban Yohanan ben Zakkai. In particular, there are many 
recorded discussions between Rabbi Eliezer and Rabbi 
ua, who was Rabbi Eliezer’s closest colleague. His 
principal student was Rabbi Akiva, but he taught other 


his generation as well. His son Hyrcanus was 
talmudic Sages. 
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LANGUAGE 


Court [arki] — »31y: This word apparently derives from the 
Greek apyetov, arkhéyon, meaning college, magistracy, or 
board of magistrates. It also means archives. 


Army list [isteratya] — xo Iwo: This word derives from 
the Greek otpateia, stratéia, which, among its many inter- 
related meanings, means a list of soldiers serving at specific 
times. It also means a military unit that is sent to perform 
specific functions during a war. 


BACKGROUND 


The old court of Tzippori - niay bw mw DW: Tzippori 
was a large town in the Upper Galilee, “and the perennial 
rival of Tiberias for recognition as the religious capital of 
the Galilee. During the Second Temple period it enjoyed 
special status among the towns of the Galilee because 
of its large and learned Jewish community. Many com- 
mentaries explain that the word: Old, is part of the name 
of the place, apparently the Old City of Tzippori. It is called 
Old Tzippori because the city was almost totally destroyed 
during the revolt after the death of Herod, and it was after- 
ward rebuilt as the large capital city of the Galilee. It was 
even given a Greek name, Diocaesarea. Rabbi Yosei was 
referring to the court of the Old City, which had been 
entirely inhabited by Jews. 
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MI S H N A- priest who marries a woman who is the 


daughter of a priest" must investigate 
with regard to her background, i.e., he must check previous genera- 
tions of her family tree from both the maternal and paternal sides, 
for four mothers, which are eight. How so? He investigates the 
lineage of her mother, and the mother of her mother, and the 
mother of her mother’s father, and her mother, i.e., the mother 
of her mother’s fathers’ mother. And he also investigates the lineage 
of the mother of her father, and her mother, i.e., the mother of 
her father’s mother, and the mother of her father’s father, and her 
mother i.e., the mother of her father’s father’s mother. If he seeks 
to marry a Levite woman or an Israelite woman, he adds to these 
an investigation of mothers of one additional generation. 


With regard to these investigations, one need not investigate from 
the altar and above." Ifhis ancestors included a priest who served 
at the altar, one checks no further, as the court would have investi- 
gated his lineage before allowing him to participate in the Temple 
service. Nor do they check from the platform, used by Levites for 
singing in the Temple, and above, nor from the Sanhedrin and 
above, since only one whose lineage has been examined and who 
was found to be fit can be appointed to the Sanhedrin. And similarly, 
anyone whose ancestors held public posts, and anyone whose 
ancestors were charity collectors, may marry into the priesthood, 
and there is no need to investigate their lineage, since no one of 
flawed lineage would be appointed to those positions. 


Rabbi Yosei says: Even the descendants of one who had signed 
as a witness" in the old court [ba‘arki]' of Tzippori® do not need 
to have their lineage investigated. Rabbi Hanina ben Antigonus 
says: Even the descendants of one who was written in the army 
list [be’isteratya]' of the Jewish king do not need to have their 
lineage investigated. 


NOTES 
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Who marries a woman who is the daughter of a priest - Nwi37t 
aia MWY: There are several explanations of this mishna. The 
basic question is whether it is discussing a priest who wants to 
marry (Rashi; Tosafot; Rabbeinu Yehonatan of Lunel), or whether 
the mishna, at least in the latter section, is discussing any Jew 
who seeks to marry. Another issue requiring clarification is 
whether the primary requirement for the priest to investigate 
the woman's lineage is due only to the possibility of the flaw of a 
halal (Tosafot), while the requirement to investigate other flaws is 
secondary, or whether the primary requirement for investigation 
is for flaws in general, including, for example, that of mamzer 
status. According to this opinion, the reason there is a need to 
investigate an additional generation in the case of a Levite or 
Israelite woman is because these families are less careful with 
regard to their lineage. 


A Levite woman or an Israelite woman — mwn mh: This is 
the version of the text before Rashi and other early commentar- 
ies. By contrast, the Ramban and others have a variant text that 
reads: Levites and Israelites. In other words, when Levite or Isra- 
elite men wish to marry, they must investigate more generations, 


Who marries a woman who is the daughter of a priest, etc. - 
ADN MW KÄNT: In the case of one who marries a woman 
rom a family against whom an objection has been raised, e.g., 
wo witnesses testified that a mamzer, a halal, or someone of 
flawed lineage assimilated with them, if she is from a family of 
priests then he must investigate four mothers who are eight. 
On her mother's side these include her mother, her maternal 
grandmother, the mother of her maternal grandfather, and 
he mother of the mother of her maternal grandfather. On her 
ather's side these include her paternal grandmother, her pater- 
nal grandmother's mother, her paternal grandfather's mother, 
and her paternal grandfather's mother's mother. If she came from 


HALAKHA 


since they are checking not for halalim but for the possibility 
of mamzer status. According to this opinion, the woman must 
check the potential husband's lineage as well, and the Gemara’s 
explanation of a woman's exemption from this requirement 
applies only to the daughter of a priest. 

The Jerusalem Talmud points out that the consequence of 
such a halakha is that there is a greater stringency applied to 
sraelites than to priests. The basic explanation given there is 
hat the purpose of these investigations is to encourage people 
o marry only within their own families, so as to avoid the need 
or extensive investigations. 


Signed as a witness, etc. — 3) 3¥ DANN: According to this 
version of the text, the mishna means that the custom of that 
place was to allow only men whose lineage had been investi- 
gated to sign as witnesses in the court. The wording of Rashi 
and other commentaries indicates that their version of the text 
read: Signed, and not: Signed as witnesses. They maintain that it 
is referring to a person who appeared in the list of judges of that 
town, since they would appoint as a judge only one of unflawed 
lineage. 


a family of Levites or Israelites, he must examine another genera- 
tion, which makes a total of ten mothers (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 19:18-19; Shulhan Arukh, Even HaEzer 2:3). 


From the altar and above - myi nayan pa: The lineage of a 
priest who served at the altar need not be investigated, since 
the Sanhedrin would not have let him perform the service had 
his lineage not been investigated. Similarly, there is no need 
to investigate the lineage of one who was appointed to the 
Sanhedrin, since they would appoint only Jews of unflawed 
lineage to the Sanhedrin (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 20:2). 
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G EM A What is different about women that 


we investigate their lineage, and what is 
different about men that we do not investigate their lineage? Why 
shouldnt we also examine the lineage of a bride’s male ancestors 
for any possible flaw, as we do her female ancestors? The Gemara 
answers: When women quarrel with each other, it is through 
accusations of engaging in forbidden sexual intercourse, i.e., 
licentiousness, that they quarrel. And if it is so that there is a 
matter ofa flaw with regard to the lineage of the woman in question, 
it would not generate publicity. By contrast, when men quarrel" 
with each other, it is through accusations of flawed lineage that 
they quarrel. Therefore, if it is so that there is a matter of a flaw 
with regard to her father’s lineage, it would generate publicity, even 
if no investigation is conducted. 


The Gemara inquires: But she should also investigate his lineage; 
why is only the lineage of the woman investigated? The Gemara 
comments: This supports Rav, as Rav Yehuda says that Rav says: 
It was not prohibited for women of unflawed lineage, i.e., daughters 
of priests, to marry men of flawed lineage," such as halalim, con- 
verts, or emancipated slaves. Therefore, women are not required to 
investigate the lineage of potential husbands. 


Rav Adda bar Ahava taught that one needs to investigate four 
mothers who are twelve, adding an additional two generations 
of mothers of each of the woman’s parents. It was taught in 
a baraita: Four mothers who are sixteen.’ The Gemara asks: 
Granted, according to Rav Adda bar Ahava, 


————_ HALAKHA | ———— 


When men quarrel, etc. — 151 1832 57 1933: Why is 
there a need to investigate only the lineage of women? 
It is due to the fact that when men quarrel they insult 
each other's lineage, and any possible flaw in the fam- 
ily lineage would be common knowledge. Women, 
by contrast, do not disparage one another by casting 
doubts on the other's lineage (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 19:20). 


It was not prohibited for women of unflawed lin- 
eage to marry men of flawed lineage - man x 
maoa xwy> mwa: The daughter of a priest may 
marry a halal, a convert, or an emancipated slave, as 
it was not prohibited for women of unflawed lineage 
to marry men unfit for the priesthood (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 19:21, Shulhan Arukh, Even 
HaEzer 2:3, 7:22). 


Sixteen mothers - nimvate Mwy ww: As mentioned in the ieee eens 


mishna, one who marries a woman from a family of priests 


a 

a E 

a JE 
must investigate the lineage of four mothers, which are eight | patemmal grandfather's = 

a LJ 

Fj i 


mothers. That is, he must check the lineage of four women, two es 
on the father’s side and two on the mother's side, and each of 4 


their mothers. 


One who marries a Levite woman or Israelite woman must, 
according to one baraita, investigate another two women from 
each side, marked in the diagram with dotted lines, totaling 
sixteen women whose lineage is investigated. 
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Perek IV 
Daf76 Amudb 


HALAKHA 


All families retain a presumptive status of fitness — bs 
nimai | nwa npa ninawa: All families have a presump- 
tive status of fitness, and one may marry into them in ab initio. 
The Beit Shmuel, citing the Ramah, says that one whose family 
background is unknown does not have this presumptive 
status and requires investigation. The consensus of the later 
commentaries is that this stringent ruling is not accepted 
in the case of an Israelite, but is accepted with regard to 
a priest whose family is unknown, i.e., he does not have a 
presumptive status of fitness for the priesthood (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 19:17; Shulhan Arukh, Even 
HaEzer 2:2 and see Pithei Teshuva there). 


So too it is clean of any blemish - a3 ben ppd Ja: Just as 
a court must be clean in justice, so too its members must be 
free of any physical blemish (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 2:6). 


With you, with similarity to you — a oiTa yay: Only 
Jews of unflawed lineage may be appointed to a Sanhedrin, 
whether it is the Great Sanhedrin or a lesser Sanhedrin (Ram- 
bam Sefer Shofetim, Hilkhot Sanhedrin 2:1). 


NOTES 


When an objection was registered about the family - 
wy voy xTipwa: The Rambam explains that this is a case 
where two witnesses testified that there is a flaw in the lin- 
eage of the family. Rashi, by contrast, explains that this objec- 
tion is not based on direct testimony; rather, they attested to 
a rumor that circulated. 


KIDDUSHIN `: PEREK IV: 76B- 


430 


wat p 


Kh byw nn anda ad opin 
siy” x axphs XI) XVID 
DKN PANK 


WAT i WN THT 31 y 
bs comix onan bax VND 2 
animiya mwa npina ninawa 
VON KIPA TD KAN 1 WYT PVN 
ra nyy voy KPO DWA: 

KPNI- K AAT 


Was mi a Wats PVA KooR 
D227 bax PRA IDI it 
nnws npina ninawa b3: DN 
KA ID NOM TT VK Ty [7 
TY- wy yoy KP Ow :37 WX 

any pr 


wa nyaa mana n ppt pe” 
nI xb — maptat wd ne KAVY 
Piby aan yO by = pon 
VI DPP: MYT NAYY IND 
rnd sory TATS DP Da 


NRYDND ITWA PTER KY 
PP pT maY owe 9p? 11207 
vay on ben pp 72 - PWI 
YTD Top" ARP N 3" 12 

ape on 


72 NMS 31 VX IWAN KI NDS 
— "Yay OW TAR TY MTP WY APY? 
Tona- 


he interprets his statement as referring to a Levite woman or an 
Israelite woman, about whom the mishna states that one must 
investigate one additional generation. Therefore, Rav Adda bar 
Ahava’s ruling accords with that of the mishna. But shall we say 
the baraita disputes the mishna? The Gemara rejects this: No, 
what is the meaning of the mishna’s phrase: One additional? It 
means one pair, i.e., two more mothers on each side. 


Rav Yehuda says that Rav says: This mishna presents the state- 
ment of Rabbi Meir, but the Rabbis say: All families retain a 
presumptive status of fitness," and do not require investigation. 
The Gemara asks: Is that so, did Rav really say this? But doesn’t 
Rav Hama bar Gurya say that Rav says: Our mishna is referring 
only to a case when an objection was registered about the 
family’ concerning its lineage, but if no objection was registered, 
everyone agrees that the family retains its presumptive status of 
fitness. The Gemara answers: The one who taught this statement 
in the name of Rav did not teach that other statement. 


There are those who say that this discussion occurred as follows: 
Rav Yehuda says that Rav says: This mishna presents the state- 
ment of Rabbi Meir, but the Rabbis say: All families retain 
presumptive status of fitness. Rav Hama bar Gurya says that 
Rav says: When an objection is registered about a family 
concerning its lineage, everyone agrees that he must investigate 
it. According to this version, there is no contradiction between 
these two complementary statements. 


§ The mishna teaches that one need not investigate from the 
altar and above. The Gemara asks: What is the reason for 
this? The Gemara answers: If the Sanhedrin had not examined 
his lineage they would not have allowed him to ascend to the 
altar and perform the sacrificial rites. The mishna further teaches: 
Nor must one investigate from the platform and above. The 
Gemara asks: What is the reason? The Gemara answers: It is 
as the Master said in his description of the Temple chambers 
(Tosefta, Hagiga 2:4): For there in the Hewn Chamber those 
of the priesthood with unflawed lineage and the Levites of 
unflawed lineage sat and examined the lineage of everyone who 
came to serve in the Temple. 


The mishna also taught: Nor must one investigate from the 
Sanhedrin and above. What is the reason there is no need to 
investigate further? The Gemara answers: It is as Rav Yosef 
taught that just as the court is clean in justice, so too, it is clean 
ofany blemish," i.e., it does not include anyone of flawed lineage. 
Mareimar said: What is the verse from which it is derived? 
It states: “You are all fair, my love; and there is no blemish in 
you” (Song of Songs 4:7). 


The Gemara asks: But perhaps you should say that this is referring 
to an actual blemish, that one who has a physical blemish may 
not be appointed to the Sanhedrin. Rav Aha bar Ya’akov said: It 
is not necessary to derive the halakha that one who has a physical 
blemish may not be appointed to the Sanhedrin from this verse, 
as the verse states with regard to the transfer of the Divine Spirit 
from Moses to the Elders: “That they may stand there with 
you” (Numbers 11:16), and the phrase “with you” is explained to 
mean: With similarity to you," teaching that the members of the 
Sanhedrin must be whole in body like Moses. 
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The Gemara rejects this proof: But perhaps those who were with 

Moses had to be free of any blemish due to the Divine Presence, 
which rested upon them, but this is not a requirement for judges on 

the Sanhedrin. Rav Nahman said that the verse states: “So shall 

they make it easier for you and bear the burden with you” (Exo- 
dus 18:22). The phrase “with you” is explained to mean: With simi- 
larity to you, i.e., without blemish. This verse is referring to the 

appointment of regular judges, upon whom the Divine Presence 

does not rest, and teaches that all members of the Sanhedrin must 

be whole in body. The verse from Song of Songs teaches that they 
must be of unflawed lineage as well. 


§} The mishna teaches: Anyone whose ancestors held public posts 
may marry into the priesthood without investigation. The Gemara 
asks: Is this to say that we do not establish officers and other public 
appointees from people with flawed lineage? And the Gemara 
raises a contradiction from the following statement: All are fit to 
judge cases of monetary law," but not all are fit to judge cases of 
capital law. And we discussed it: What does the word: All, serve 
to include? And Rav Yehuda says: It serves to include a mamzer, 
that he may judge cases of monetary law. This indicates that even a 
mamzer may occupy a public position. Abaye said: The mishna is 
referring to public officials in Jerusalem, where they were particular 
that all their judges should be of unflawed lineage. And Rav Shimon 
bar Zeira similarly taught in the baraita of Kiddushin from the 
school of Levi:" It is referring to public officials in Jerusalem. 


The mishna teaches: And anyone whose ancestors were charity 
collectors may marry into the priesthood without investigation. 
The Gemara asks: What is the reason for this? The Gemara answers: 
It is due to the fact that they quarrel with people, as the Master 
said: Those appointed to collect charity may forcibly take collateral 
for charity" from those who have not fulfilled their obligations even 
on the eve of Shabbat, when people are preoccupied and rushed, 
leading to quarrels. And if it is so that there is a flaw in the lineage 
of the collector’s family, it would generate publicity through the 
quarrels that are an unavoidable aspect of his job. 


The Gemara relates: Rav Adda bar Ahava’s’ host was the son of a 

convert, and he and Rav Beivai’ were quarreling. One said: I will 

perform the service of the city, i.e., I will be appointed to a position 

of authority, and one said: I will perform the service of the city. 
They came before Rav Yosef to decide between them. Rav Yosef 
said to them: We learned: “You shall set him king over you, whom 

the Lord your God shall choose; one from among your brothers” 
(Deuteronomy 17:15). The repetition of the verb “set” in the verse 

[som tasim] indicates: All appointments that you appoint" may be 

only from among your brothers. Therefore, a convert may not 

serve in any official position. 


Rav Adda bar Ahava said to Rav Yosef: And does this halakha apply 
even if the mother of the person in question is born Jewish? In other 
words, does this apply to one whose father is a convert? Rav Yosef 
said to him: Ifhis mother is born Jewish, the words: “From among 
your brothers” are said about him. Therefore, now that it has been 
determined that this person’s mother was born Jewish and that he 
is fit to serve a public role, Rav Beivai, who is a great man in Torah 
learning, should oversee the matters of Heaven, i.e., the public 
issues that involve the performance of mitzvot; and the Master, Rav 
Adda bar Ahava’s host, should oversee the other matters of the city. 
Abaye said, as a moral of the story: Therefore, if one has a Torah 
scholar as a guest, let him host a person such as Rav Adda bar 
Ahava, who knows how to plead in his favor, as it was the argument 
of Rav Adda bar Ahava that led to his host’s appointment. 
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HALAKHA 


All are fit to judge cases of monetary law - San 
Dina yT ph ows: If a court of three people 
includes a convert, it is invalid. It is a valid court if one 
of them is a mamzer, or even if all three are mamzerim. 
One who is blind in one eye is fit to serve on a court of 
three, although not for the Sanhedrin, but one who is 
blind in both eyes is not fit to serve as a judge at all 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 2:9; Shulhan 
Arukh, Hoshen Mishpat 7:2). 


May forcibly take collateral for charity - mawan 
iratan by: With regard to one who refuses to give 
charity or who gives less than befits a person of his 
means, the court forces him to give the proper amount. 
They may even go and collect this sum from his prop- 
erty. They may take an item as collateral for charity 
even on the eve of Shabbat (Rambam Sefer Zera'im, 
Hilkhot Mattenot Aniyyim 7:10; Shulhan Arukh, Yoreh 
Dea 248:2). 


All appointments that you appoint, etc. — mines 
^nd wwa AAW: One may appoint as a king over the 
Jewish people only one whose mother was born Jew- 
ish. This applies not only to the monarchy but also to 
any position of authority among the Jews, such as a 
judge or a governor, the captain of the army, or even 
one responsible for the distribution of water (Rambam 
Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 1:4). 


NOTES 
Kiddushin from the school of Levi - nb ITT: 
Some commentaries explain that this is referring to 
a baraita taught in the name of Levi. The Rashbam 
maintains that Levi composed a Tosefta, like that of 
Rabbi Hiyya and Rabbi Oshaya. His Tosefta for tractate 
Kiddushin is called: Kiddushin from the school of Levi. 


PERSONALITIES 

Rav Adda bar Ahava - 727% 33 K% 17: Rav Adda bar 
Ahava was a fourth-generation amora in Babylonia 
who is quoted often in the Talmud as a member of 
Rava's court. The diligence of Rav Adda was expressed 
in his habit of reviewing his studies twenty-four times 
before attending each of Rava's lessons (Ia‘anit 8a). He 
was so devoted to Rava that he tried to persuade his 
fellows who learned with Abaye to defect to Rava’s 
classes (Bava Batra 22a). Despite this, Rav Adda himself 
spent some time studying with Abaye, who in turn 
was impressed with him. Rav Adda died young, a fact 
supposedly attributed to his ill treatment of Rav Dimi 
of Neharde’a (Bava Batra 22a). 


Rav Beivai — »3°3 31: Rav Beivai was a third-generation 
amora in Babylonia and a student of Rav Nahman. 
He was a friend of Rav Yosef and a guest in his home 
(Kiddushin 81a). It once transpired that Rav Beivai trans- 
mitted a certain statement to Rav Yosef in the name 
of Rav Adda bar Ahava. Subsequently, when Rav Yosef 
repeated the information in the name of Rabbi Yehuda 
HaNasi, Rav Beivai corrected his error (Eiruvin 75b). 
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BACKGROUND 

Appointee over irrigation [garguta] - xm31a WX: Garguta 
is an Aramaic word that means a canal for irrigation. In 
places like Babylonia, where water was brought from the 
rivers via large canals that led into smaller canals, and in 
places like Eretz Yisrael where the water was diverted from 
springs, order had to be maintained so all of the fields could 
be irrigated. An officer in charge of this made sure that no 
one was denied his allotment of water or took more water 
than he deserved. 


LANGUAGE 


Komei — mip: From the Greek Kop, komë, meaning hair, 
or tufts of hair. The exact form of this hairstyle is not clear, 
but apparently it was one where the hair was cut evenly 
all around the head without leaving any longer hair on 
he sides. 


Gentile hairstyle [belorit] - nba: Many have conjectured 
as to the source of this word, most of whom suggest words 
from Latin and Greek. None of the offered solutions are 


completely satisfying. This hairstyle involved letting the hair 
on the sides and back of the head grow long. The hair was 
ater shaved in a ritual of idolatrous worship. 


Greek drawing showing hairstyle typical during the talmudic period 


Carts [keroniyyot] — nisi: From the Latin carrum, mean- 
ing carriage, wagon, or chariot. Here the intent is a vehicle 
used principally for war. 
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The Gemara relates: Rabbi Zeira would deal with converts and 
assign them to positions of authority. Similarly, Rabba bar Avuh 
would deal with them. In the West, Eretz Yisrael, they would not 
establish even an appointee over measurements from them, as 
they extended the prohibition against appointing a convert as a 
king to include all positions of power. In Neharde’a, they would 
not establish even an appointee over irrigation’ of the city fields 
from them. 


The mishna teaches that Rabbi Yosei says: Even the descendants of 
one who had signed as a witness in the Old Court of Tzippori does 
not need to have their lineage investigated. The Gemara explains: 
What is the reason for this? The Gemara answers: In that city, they 
would first examine witnesses and only afterward have them sign. 
Consequently, anyone who signed as a witness in Tzippori must 
certainly have been of unflawed lineage. 


The mishna teaches that Rabbi Hanina ben Antigonus says: Even 
the descendants of one who was written in the army list of the 
Jewish king does not have their lineage investigated. Rav Yehuda 
says that Shmuel says: The reference is to one who was written 
in the list of the military troops of the House of David, who were 
all of pure lineage. Rav Yosef said: What is the verse from which 
it is derived? The phrase is: “Reckoned by lineage for service in 
war” (1 Chronicles 7:40). The Gemara asks: And what is the reason 
for this requirement that they be of unflawed lineage? Rav Yehuda 
says that Rav says: It is in order that their merit and the merit of 
their ancestors will help them in battle. 


The Gemara asks: But isn’t there Zelek the Ammonite, one of 
David's warriors (11 Samuel 23:37); what, is it not indicated that he 
was a convert who came from Ammon? The Gemara rejects this: 
No, his name indicates only that he dwelled in Ammon, but he was 
born a Jew. The Gemara asks: But isn’t there Uriah the Hittite 
(1r Samuel 23:39); what, is it not indicated that he came from Heth? 
The Gemara rejects this: No, his name indicates only that he dwelled 
in Heth. 


The Gemara further asks: But isn’t there Ittai the Gittite (11 Samuel 
15:19)? And if you would say that so too his name indicates that he 
dwelled in Gath but was born a Jew, but doesn’t Rav Nahman say, 
to explain how David could make use of the crown of the idol of 
Ammon in apparent violation of the prohibition against deriving 
benefit from idolatry: Ittai the Gittite came and nullified its status 
of an idol. The halakha is that only a gentile can nullify an idol, by 
doing something degrading to it. This indicates that Ittai the Gittite 
must have been a gentile. 


The Gemara again questions the statement that all of the soldiers in 
David's army were of unflawed lineage. And further, Rav Yehuda 
says that Rav says: David had four hundred youths in his camp, all 
sons of beautiful women," i.e., born to women captured in war, who 
were therefore gentiles, all of whom had their hair cut in the komei' 
style or who grew their hair in a gentile hairstyle [belorit]' on the 
back of their heads, and all of them sat in gold carts [bikroniyyot]' 
and would march at the head of troops in David's army; and these 
very ones were the strong men of the House of David, i.e., David 
would rely on their strength. This states that David’s army included 
men of flawed lineage. The Gemara answers: These four hundred 
youths did not fight in the battles, but rather they would go forth in 
front of the troops in order to frighten everyone. 


Sons of beautiful women — ‘xin n93: It has been pointed 
out that this Gemara, which states that the sons of the beautiful 
women have the status of gentiles, accords with the opinion of 
Tosafot and others (see 21b) that it is permitted for the Jewish 
soldier to engage in intercourse with the woman while she is 
still a gentile, resulting in her children being gentiles. Accord- 


NOTES 


ing to Rashi’s opinion that the Jewish soldier may engage in 
intercourse with her only after her conversion, the children are 
Jews. How does that accord with the Gemara here, which states 
that they were gentiles? The Tosefot Tukh answers that since the 
woman does not convert wholeheartedly, her children are not 
considered Jews. 
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MISHNA“™ daughter of a male halal" is unfit to 


marry into the priesthood forever. In other 
words, all daughters of male descendants of a halal are prohibited 
from marrying priests, as they have the status of halalot. If there was 
an Israelite who married a halala, his daughter is fit to marry into 
the priesthood, whereas if there was a halal who married a Jewish 
woman, his daughter is unfit to marry into the priesthood. Rabbi 
Yehuda says: The daughter of a male convert" is like the daughter 
of a male halal, and she is also prohibited from marrying into the 
priesthood. 


Rabbi Eliezer ben Ya’akov disagrees and says: If there was an Isra- 
elite who married a female convert, his daughter is fit to marry into 
the priesthood, and similarly if there was a convert who married a 
Jewish woman, his daughter is fit to marry into the priesthood. But 
if there was a male convert who married a female convert," his 
daughter is unfit to marry into the priesthood. With regard to both 
converts and emancipated Canaanite slaves, their daughters are 
unfit to marry into the priesthood even up to ten generations. This 
halakha applies to the offspring until his mother is born Jewish. 
Rabbi Yosei says: Even if there was a male convert who married a 
female convert, his daughter is fit to marry into the priesthood. 


G E M ARA What is the meaning of the statement that 


the daughter of a halal is unfit forever? The 
Gemara explains: It is necessary lest you say that the halakha should 
be just as it is in the case of an Egyptian convert and an Edomite 
convert, and that just as there, with regard to an Egyptian and an 
Edomite, their descendants are permitted to enter into the congrega- 
tion after three generations, so too here, the daughter of a descen- 
dant of a halal should also be allowed to marry into the priesthood 
after three generations. The mishna therefore teaches us that this 
prohibition is permanent. 


The mishna teaches that in the case of an Israelite who married a 
halala," his daughter is fit to marry into the priesthood. The Gemara 
asks: From where are these matters derived? Rabbi Yohanan says 
in the name of Rabbi Shimon that it is stated here: “And he shall 
not profane his offspring among his people” (Leviticus 21:15), and 
it is stated there: “He shall not defile himself, being a chief man 
among his people” (Leviticus 21:4): Just as there the prohibition 
against a priest contracting ritual impurity from a corpse applies to 
males but not females; so too here, with regard to the profanation 
ofhis offspring, where the term “among his people” is also employed, 
it is males who are rendered unfit and who render their daughters 
unfit to marry into the priesthood when they are halalim, but not 
females. 


The Gemara asks: If that is so, that profanation applies only to males, 
the daughter of a High Priest and a widow should be permitted to 
marry into the priesthood, and there should be no status of a halala. 
The Gemara rejects this: Is it written that his son is profaned? It is 
written: “His offspring,” which includes his daughter, as the verse 
reads: “He shall not profane his offspring among his people.’ Nev- 
ertheless, the daughter of his halala daughter, who is already the third 
generation, is permitted as a result of the verbal analogy. 


An Israelite who married a halala - abn xeaw yr The Penei 
Yehoshua asks why a special exposition was needed to teach the 
halakha that the daughters of the daughters of halalim who marry 
Israelites are fit to marry into the priesthood. This case should be 
governed by the halakha stated in the mishna at the end of the 
previous chapter, that if the betrothal takes effect and there is 


NOTES 
the man. In this case it would mean that the daughter follows 
her father, whose lineage is unflawed, and not her mother, who 
is a halala. The author answers that the unqualified wording 
of the verse: “He shall profane his offspring,’ could have been 
understood to mean that all his offspring are profaned, with no 
difference between males and females. 


no transgression involved, the status of the child follows that of 


HALAKHA 


The daughter of a male halal, etc. — 3) 33} Son na: 
If a halal married a woman of unflawed lineage, their 
male descendants are all halalim, and a daughter 
born to any of them is a halala and is prohibited from 
marrying into the priesthood. If a halala married an 
Israelite, their daughter may marry a priest (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 19:14; Shulhan Arukh, 
Even HaEzer 7:16). 


The daughter of a male convert, etc. — 3) 331 %3 N3: 
If a male convert married a Jewish woman, or if a male 
Israelite married a female convert, their daughter is per- 
mitted to marry a priest ab initio. The same applies to 
an emancipated Canaanite slave who married a Jewish 
woman, or an Israelite who married an emancipated 
maidservant. The halakha follows Rabbi Eliezer ben 
Ya'akov, since his statements are called: Measured and 
clean (Rambam Sefer Kedusha, Hilkhot Issurei Bia 19:16; 
Shulhan Arukh, Even HaEzer 7:21). 


A convert who married a convert — nyis xwaw 33: The 
daughter of two converts may not marry a priest ab 
initio. This also applies to all their descendants, as long 
as both parents are descended from converts. If she 
married a priest, they are not forced to divorce, in accor- 
dance with the conclusion of the Gemara (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 19:16; Shulhan Arukh, 
Even HaEzer 7:21). 
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NOTES 

If his offspring, who did not commit, etc. — iy% ma 
^2 Kow: The Penei Yehoshua questions this deriva- 
tion, as there is a clear counterexample in the case of a 
mamzer, where the child becomes a mamzer despite 
not having committed a transgression, while the 
mother does not become a mamzeret despite having 
committed a transgression. He explains that as the 
Gemara here is dealing specifically with flaws that are 
relevant to the priesthood, one cannot bring coun- 
terexamples from flaws that are relevant to all Jews. 


HALAKHA 
He himself shall prove, etc. — 3) Si tayy NIT: 
A priest who engages in sexual intercourse with a 
woman forbidden to him has not profaned himself, 
although he has made her a halala (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 19:1; Shulhan Arukh, Even 
HaEzer 7:13). 
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The Gemara asks: If so, that the granddaughter is permitted as a result 
of the verbal analogy, the daughter of his son should also be permit- 
ted. The Gemara answers: It is written: “He shall not profane his 
offspring,” by which the Torah links his offspring to him: Just as 
for him, his daughter is unfit; so too for his son, the son of a High 
Priest, his daughter is unfit. The Gemara asks: In that case, the 
daughter of his daughter from an Israelite should be prohibited, 
just as his own daughter is unfit. The Gemara answers: If so, that his 
daughter’s daughter is also unfit, of what use is the verbal analogy 
of: “He shall not defile himself, being a chief man among his people”? 
It must teach that his daughter’s daughter is fit. 


§ The mishna teaches that if there was a halal who married a Jewish 
woman, his daughter is unfit to marry into the priesthood. The 
Gemara questions this ruling: Wasn’t this already taught in the first 
clause: The daughter ofa male halal is unfit to marry into the priest- 
hood forever? The Gemara answers: Since it taught in the first clause 
about an Israelite who married a halala, it also taught in the latter 
clause about a halal who married a Jewish woman, to present the 
complete ruling. 


The Gemara comments: The mishna is not in accordance with the 
opinion of Rabbi Dostai ben Yehuda, as it is taught in a baraita: 
Rabbi Dostai ben Yehuda says: Just as the sons of Israel are a ritual 
bath of purity for halalot, i.e., the daughter of a halala who marries an 
Israelite does not transmit her status of a halala, and their daughters 
may marry priests, so the daughters of Israel are a ritual bath of 
purity for halalim, and their daughters may marry priests. The Gemara 
asks: What is the reason of Rabbi Dostai, son of Rabbi Yehuda? The 
Gemara explains that the verse states: “He shall not profane his 
offspring among his people” (Leviticus 21:15), which teaches: It is 
among one people that he profanes, i.e., the offspring is a halal only 
when he and his wife are both profaned, i.e., halalim, but among two 
peoples he does not profane. If the mother is of a different people, i.e., 
not a halala, the offspring is of unflawed lineage. 


The Sages taught: The verse states that a priest may not engage in 
intercourse with a woman who is forbidden to him, so that “he shall 
not profane his offspring.” I have derived only that his offspring 
resulting from a union with a woman forbidden to him is profaned, i.e., 
has the status of a halal; from where do I derive that she herself, i.e., 
the woman who engaged in forbidden intercourse with the priest, is 
also disqualified from marrying into the priesthood? You can say it is 
an a fortiori inference: Ifhis offspring, who did not commit" a trans- 
gression, is profaned, is it not logical that she, who did commit a 
transgression, is similarly profaned? 


The Gemara responds: He, the priest himself, shall prove" otherwise, 
as he committed a transgression but he is not profaned. Although 
he may not serve in the Temple while he remains married to her, he 
regains his status ofa fit priest once he divorces her. The Gemara rejects 
this: What is notable about the priest? He is notable in that he is a 
male, and in no case is a male priest profaned by engaging in forbid- 
den intercourse. Will you say the same with regard to her, a woman, 
who is disqualified from marrying a priest in all cases? For example, 
if she engages in intercourse with a man of flawed lineage, she assumes 
the status of a zona and is permanently disqualified from marrying into 
the priesthood. 


And if it is your wish to say that this reasoning is faulty, there is a 
different proof: The verse states: “He shall not profane his offspring,” 
which means that the priest may not engage in intercourse with a 
woman who is forbidden to him so that someone shall not become 
profaned. The verse is referring to this woman who was at one time 
fit and then became profaned. In other words, the term profanation 
does not apply to his offspring, as they were never fit to begin with. 
Rather, it is referring to the woman with whom he engaged in inter- 
course, as, since she was initially fit to marry into the priesthood, she 
can be described as becoming profaned. 
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The Gemara asks: What is the meaning of: If it is your wish to say 
that this reasoning is faulty, in what way is it faulty? The Gemara 
explains the counterargument: And if you would say that the a fortiori 
argument can be refuted as follows: What is notable about his off- 
spring? He is notable in that he is formed through a transgression. 
Since the woman was not formed through a transgression, one cannot 
derive the halakha pertaining to her from that of the offspring. The 
Gemara therefore continues that even if one were to state that coun- 
terargument, the verse nevertheless states: “He shall not profane his 
offspring,’ which means that the priest may not engage in intercourse 
with a woman who is forbidden to him so that someone shall not 
become profaned. The verse is referring to this woman who was at 
one time fit and then became profaned. 


§ The Sages taught: Who is a halala?" The term is referring to any 
woman born from people of flawed lineage. The Gemara asks: What 
is the meaning of people of flawed lineage? If we say it means she was 
born from someone unfit for him, i.e., a woman forbidden to this 
particular man due to a family relationship or for some other reason, 
isn’t there the case of one who remarries his divorcée" after she had 
been married to someone else in the interim; she is unfit for him, and 
yet her children are fit. As it is written with regard to this case: “That 
is an abomination” (Deuteronomy 24:4), and this is interpreted to 
mean: That marriage is an abomination, but the children of that 
marriage are not an abomination and are entirely fit. 


Rav Yehuda says: This is what the Sages are saying: Who isa halala? 
The term is referring to any woman born from one unfit for the 
priesthood. The Gemara questions this: This implies that one who 
was born, yes, she is a halala, but one who was not born from one 
unfit for the priesthood is not a halala. Aren’t there the cases of a 
widow, or a divorced woman, or a zona who engaged in intercourse 
with a priest? They were not born from one who was unfit for the 
priesthood, and yet such a woman is a halala. 


Rabba said: This is what the Sages are saying: Who is the halala 

mentioned that did not have a moment of fitness at all, but was unfit 

from birth? She is any woman born from one unfit for the priest- 
hood. The Gemara asks: What is the meaning of the term: Men- 
tioned? Where was she mentioned? Rav Yitzhak bar Avin said: This 

is what the Sages are saying: Who is the halala whose prohibition is 

rooted in the words ofa verse in the Torah, and it is not necessary 
to clarify her prohibition further by the words of the Sages? She is 

any woman born from one unfit for the priesthood. With regard to 

such a woman the verse explicitly states: “He shall not profane his 

offspring.” By contrast, the halakha that a woman who engages in 

forbidden intercourse with a priest becomes a halala is not explicit in 

the Torah, but is learned through an exposition of the Sages. 


§ The Sages taught: If a High Priest engages in sexual intercourse 
with a widow, a widow, a widow," he is liable to receive only one 
set of lashes. Similarly, ifa priest engages in intercourse with a divor- 
cée, a divorcée, a divorcée, he is liable to receive only one set of 
lashes. 


HALAKHA 


Who is a halala - abn wT i: A halala is a woman born as a 
result of sexual intercourse between a priest and a woman pro- 
hibited to marry a priest. If a priest engaged in intercourse with a 
divorcée or a zona, or if a High Priest engaged in intercourse with 
a widow, or if the High Priest married a non-virgin and engaged 
in intercourse with her, the woman is a halala and any child born 
to her, whether from this priest or from a different priest, is a halal. 
If a priest engages in intercourse with a woman forbidden to him, 
whether her participation is intentional, unwitting, or against her 
will, she is rendered a halala if he was older than nine and she 
was older than three (Rambam Sefer Kedusha, Hilkhot Issurei Bia 
19:1-2; Shulhan Arukh, Even HaEzer 7:12). 


One who remarries his divorcée, etc. — ^3) nwa Vina: If one 
remarries his divorcée after she had been married to someone 
else in the interim, although the parents have violated a prohi- 
bition, the lineage of any child born to the couple is unflawed 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 15:2). 


A widow, a widow, a widow, etc. — myx maX ma 
^a: A High Priest who engaged in sexual intercourse with a 
woman widowed from several men or who had been divorced 
from several men is liable to receive only one set of lashes for 
each act of intercourse (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia17:11). 
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HALAKHA 


A widow, and a divorcée, and a halala, and a 
zona -mit ab mena maddy: Ifa High Priest engages 
in intercourse with a woman who first was widowed, 
then divorced, and then became a halala by engaging 
in intercourse with a priest, and finally became a zona, 
he is liable to receive four sets of lashes for each act of 
intercourse he has with her, since she is forbidden to 
him by four prohibitions. By contrast, if she first became 
a zona, and then became a halala, then was divorced, 
and finally widowed, he is liable to receive only one set 
of lashes. Similarly, a common priest who engages in 
intercourse with a woman who was first divorced, then 
became a halala, and then became a zona, is liable to 
receive three sets of lashes, but if the order was reversed, 
he is liable to receive only one set of lashes (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 17:3—-10). 


Perek IV 
Daf 77 Amud b 


LANGUAGE 


Labels [shemot] - ninw: The word shemot as used here 
and in other places in the Talmud signifies something 
slightly different from its literal meaning, names. Here, 
shem, the singular form, means a concept or an issue, 
and shemot muhlakim means different labels that are 
halakhically distinct. 


HALAKHA 


A nazirite who was drinking wine, etc. — mmg m) 
"31 }” mnit: Although a nazirite who drinks wine “all day 
violates a prohibition for each quarter-log of wine that 
he drinks, he receives only one set of lashes for drinking 
wine, and an additional set for violating the prohibition 
of: “He shall not profane his word” (Numbers 30:3). If 
he is forewarned before drinking each quarter-log, and 
continues to drink despite hearing people say: Do not 
drink, he is liable to receive one set of lashes for each 
quarter-log (Rambam Sefer Hafla‘a, Hilkhot Nezirut 5:10). 


Where he engaged in sexual intercourse with Reuven’s 
widow, etc. — 13142187 magy by Kaw: If a priest 
engages in intercourse with a woman who had been 
divorced more than once, or if a High Priest engages in 
intercourse with a woman who had been widowed more 
than once, he is liable to receive only one set of lashes for 
each act of intercourse (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 17:11). 
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Nazirite — 3: As detailed in the Torah (Numbers 6:1-21), one who 
takes a vow of naziriteship must refrain from eating or drinking 
anything derived from the vine, especially wine. He must avoid 
becoming ritually impure with impurity imparted by a corpse, 


Ifa High Priest engages in sexual intercourse with a woman who was 
a widow, and then was a divorcée, and then was a halala, and then 
was a zona," when the changes to her status occurred in that order, 
that she was first widowed, then remarried and was divorced, and 
subsequently engaged in intercourse with a priest, thereby becoming 
a halala, and then she engaged in intercourse with a gentile or a for- 
bidden relative, thereby becoming a zona, the High Priest is liable to 
receive lashes for each and every one of these transgressions each 
time he engages in intercourse with her. By contrast, if she first 
became a zona by engaging in intercourse with a gentile or a forbid- 
den relative, and then became a halala by engaging in intercourse 
with a priest, and subsequently she divorced, remarried, and was 
widowed, a High Priest who now engages in intercourse with her is 
liable to receive only one set of lashes. 


The Gemara proceeds to clarify this baraita. The Master said in the 
baraita: If a High Priest engages in intercourse with a widow, a 
widow, a widow, he is liable to receive only one set of lashes. The 
Gemara asks: What are the circumstances of this widow? If we say 
that he engaged in sexual intercourse with three widows: With 
Reuven’s widow, and with Shimon’s widow, and with Levi’s widow, 
why is he liable to receive only one set of lashes? 


Aren't they separate bodies, i.e., three different people? Aren’t they 
labels [shemot]‘ of separate [muhlakim] prohibitions, since each 
one is forbidden in her own right? It is therefore clear that he should 
receive lashes for each act. 


Rather, perhaps it means that he engaged in three acts of inter- 
course with one widow. The Gemara analyzes this possibility: What 

are the circumstances? If they did not forewarn him between each 

act, itis obvious that he is liable to receive only one set of lashes, for 

one must be forewarned in order to be liable to receive lashes, and 

here he was forewarned only once for the three acts. There would be 

no need to state this halakha. 


Rather, perhaps the case is that they forewarned him for each and 
every one of his acts of intercourse. But if that were the case, why is 
he liable to receive only one set of lashes? But didn’t we learn in a 
mishna (Nazir 42a): A nazirite® who was drinking wine" in viola- 
tion of his naziriteship the entire day is liable to receive only one 
set of lashes. If they said to him: Do not drink, do not drink, i.e., he 
was forewarned several times, and he nevertheless drinks, he is lia- 
ble to receive lashes for each and every time he was forewarned and 
proceeded to drink. 


The Gemara answers: No, it is necessary for a case where he engaged 
in sexual intercourse one time with Reuven’s widow," who was 
previously Shimon’s widow, who was previously Levi’s widow. 
Lest you say they are separate labels of prohibitions and he should 
be liable to receive three sets of lashes, since she was widowed 
from three different people, the baraita therefore teaches us that 
we require separate bodies for him to receive separate punishments, 
and as that is not the case here, he is liable to receive only one set 
of lashes. 


BACKGROUND 


and must refrain from cutting his hair. A nazirite who violates any 
of these prohibitions is liable to receive lashes. There is no outer 
time limit to a term of naziriteship, but the minimum term is thirty 
days. The halakhot of a nazirite are discussed in tractate Nazir. 
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The baraita teaches that if a High Priest engages in sexual inter- 
course with a woman who was a widow, and then was a divorcée, 
and then was a halala, and then was a zona, if the changes to 
her status occurred in that order he is liable to receive lashes for 
each of them. The Gemara asks: What does this tanna hold? 
If he holds that a prohibition takes effect where another pro- 
hibition already exists, i.e., if an item or a person is rendered 
forbidden by a prohibition then another prohibition can take 
effect in addition to the first one, the reverse should also be 
the case, i.e., ifshe was initially a zona and subsequently became 
a halala, the same two prohibitions should apply to her. And 
if he holds that a prohibition does not take effect where 
another prohibition already exists," he should likewise not 
be liable to receive more than one set of lashes even if they 
occurred in this order. 


Rava said: In general, this tanna does not accept the principle 
that a prohibition takes effect where another prohibition 
already exists, but he holds that it does take effect in the case of 
an expanded prohibition. Ifthe second prohibition adds people 
to the category of those to whom the item is forbidden, then it 
takes effect in addition to the previous prohibition, which had a 
more limited range. 


In this case, a widow is forbidden to a High Priest but is permit- 
ted to a common priest. Once she becomes a divorcée, since 
a prohibition has been added to her with regard to a common 
priest, as a common priest is prohibited from marrying a divor- 
cée, the prohibition is also added to her with regard to a High 
Priest. And at this stage, she is still permitted to partake of 
teruma if she is the daughter of a priest. When she becomes a 
halala by engaging in sexual intercourse with a priest, since a 
prohibition for her to eat teruma has been added, the prohibi- 
tion with regard to a halala is also added with regard to a High 
Priest who engages in intercourse with her, in addition to the 
prohibitions ofa widow and a divorcée. It is only if they occurred 
in this order that each prohibition adds to the previous one, but 
not if they happened in the reverse order. 


Yet, one could ask: But in the case of a zona, what expanded 
prohibition is there with regard to her? There is no additional 
prohibition with a zona beyond what is prohibited with regard 
to a halala. Rav Hana bar Rav Ketina said: Since the label of 
zenut disqualifies her in Israel," it is viewed as an expanded 
prohibition. Although a zona as precisely defined in this context, 
i.e., a woman who engages in sexual intercourse with one who is 
unfit for her, is prohibited only to priests and does not add any 
prohibition beyond that of a halala, the label of a zona in its 
broader sense, such as a married woman who commits adultery, 
does disqualify her to an Israelite, namely her husband. Therefore, 
there is a prohibition with regard to a zona that has a greater 
scope than the prohibition with regard to a halala. 


A tanna’ taught a baraita before Rav Sheshet: The command 

addressed to the High Priest states: “A widow, or one divorced, 
or a halala, or a zona, these shall he not take; but a virgin of his 

own people shall he take to wife” (Leviticus 21:14). Any woman 

who is included in the mitzva: “Shall he take” is included in the 

prohibition: “Shall he not take” if she becomes a widow or a 

divorcée. And any woman who is not included in the mitzva: 

“Shall he take” is not included in the prohibition: “Shall he not 

take.” This excludes the case of a High Priest who engaged in 

intercourse with his widowed sister. As his sister, she is forbid- 
den to him even when she is a virgin, so the mitzva: “Shall he take” 
does not refer to her. Therefore, he does not transgress the pro- 
hibition: “Shall he not take” if he engages in intercourse with her 

after she had been widowed or divorced. 


NOTES 


A prohibition does not take effect where another prohibi- 
tion already exists - VD% by bn VN PN: There are different 
opinions held by tanna‘im with regard to the application of this 
concept. All agree that a prohibition does take effect in addition 
o another if they both take effect at the same moment. If they 
are sequential prohibitions, one tanna holds that the second pro- 
hibition also takes effect if it is an expanded prohibition, in that 
its prohibition is more extensive than the first one, for example 
if more people are prohibited due to it. According to the Ritva, 
he concept of an expanded prohibition applies in a case where 
an item that it previously was prohibited to eat becomes an item 
rom which it is prohibited to benefit. Rabbi Meir ben Shmuel 
holds it also applies when the additional prohibition merely 
increases the severity of the punishment, even if nothing new 
was prohibited. 

There are tanna‘im who hold that a more inclusive prohibition, 
i.e., one that is not more stringent with regard to the prohibition 
itself but that is applicable with regard to more items than the 
first prohibition, would also take effect in addition to the first pro- 
hibition. One who accepts that a more inclusive prohibition takes 
effect would also accept that an expanded prohibition would 
ake effect, but the converse is not necessarily so. Other tanna’im 
reject the premise that either of these types of second prohibi- 
ions would take effect. Tosefot Rabbeinu Yitzhak of Dampierre 
cites a variant version of the Gemara that reads: He holds that 
an expanded prohibition and an inclusive prohibition take effect. 
He rejects this reading, since all the prohibitions mentioned in 
his Gemara are expanded prohibitions (see Eshel Avraham). 


The label of zenut disqualifies her in Israel - boia mow 
bywa: Tosefot Tukh says that it can be inferred from here that 
a zona is prohibited from partaking of teruma. If she were permit- 
ted to partake of teruma, then the prohibition with regard to a 
halala would be an expanded prohibition, relative to that of zona, 
as a halala may not partake of teruma. 


HALAKHA 


A prohibition does not take effect where another prohibition 
already exists - VD% by bn VƏN PX: A prohibition does not 
take effect where another prohibition already exists, unless both 
took effect simultaneously, or the second prohibition adds to 
the first, or the second is more inclusive than the first (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 17:8 and Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 14:18). 


BACKGROUND 

Tanna - Xam: The tanna referred to here is not a Sage from the 
tannaitic period. Rather, the term refers to those who memorized 
large numbers of mishnayot and baraitot to be able to quote 
them for the Sages who were engaged in analysis. Occasionally, 
the Sage had to emend the versions of these sources that had 
become corrupted or that represented minority opinions that 
had been rejected. 
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HALAKHA 


An Israelite who engages in intercourse with his sister, 
etc. — ^91 inimys by KaT brew: If a man engages in inter- 
course with a forbidden relative, whether with her consent 
or against her will, she becomes a zona and is prohibited 
from marrying a priest. The halakha is that any woman not 
born Jewish, or any woman who engaged in sexual inter- 
course in violation of a prohibition that applies to all Jews, 
eg., intercourse with a gentile, has the status of a zona. 
Some hold that this is the halakha even if she engaged in 
sexual intercourse enjoined by a positive mitzva (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 18:1; Shulhan Arukh, Even 
HaEzer 6:8-9). 


A prohibition with regard to a halala results only from 
a prohibition addressed to the priesthood — adn ps 
ANT WK KYN: If a priest engages in intercourse with 
a woman forbidden to him by one of the prohibitions of 
the priesthood, she has the status of a halala. Any offspring 
born from that union will have the status of a halal as well 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 19:1; Shulhan 
Arukh, Even HaEzer 7:12). 
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Rav Sheshet said to him: He who said this to you, in accordance 
with whose opinion did he teach it? It is in accordance with the 
opinion of Rabbi Shimon, who says as a principle: A prohibition 
does not take effect where another prohibition already exists. 
Therefore, his sister, who was already forbidden to him by virtue 
of being his sister, is not forbidden due to the additional pro- 
hibition: “Shall he not take.” As it is taught in a baraita: Rabbi 
Shimon says: One who eats an unslaughtered animal carcass 
on Yom Kippur is exempt from karet for eating on the fast day, 
since the prohibition against eating an animal carcass applied to 
it beforehand. As, if you say this baraita follows the opinion of 
the Rabbis, don’t they say: A prohibition takes effect where 
another prohibition already exists? 


The Gemara rejects this: You can even say that the baraita is in 

accordance with the opinion of the Rabbis, as when the Rabbis 

say that a prohibition takes effect where another prohibition 

already exists, that statement applies only when the second pro- 
hibition is a more severe prohibition, e.g., eating on Yom Kippur, 
which takes effect in addition to a light prohibition, in this case, 
eating an unslaughtered animal carcass. But a light prohibition 

does not take effect in addition to a severe prohibition. In this 

case, the prohibition of engaging in intercourse with one’s sister, 
which is punishable by karet, is more severe than that of: “A widow 

or one divorced, or a halala, or a zona, these shall he not take,” 
which is punishable by flogging. 


There are those who say that Rav Sheshet said to the tanna as 
follows: In accordance with whose opinion is this? It is in accor- 
dance with the opinion of the Rabbis, who say: A prohibition 
takes effect where another prohibition already exists. And when 
the Rabbis say that a prohibition takes effect where another 
prohibition already exists, that statement applies when the sec- 
ond prohibition is a more severe prohibition, which takes effect 
in addition to a light prohibition, but a light prohibition does 
not take effect in addition to a severe prohibition. As, if it is in 
accordance with the opinion of Rabbi Shimon, now that he holds 
that even a severe prohibition does not take effect in addition to 
alight prohibition, is it necessary to say that a light prohibition 
does not take effect in addition to a severe prohibition? There 
would be no novelty in this ruling of the baraita. 


The Gemara rejects this: It is necessary, lest you say that a prohibi- 
tion involving the priesthood is different. You might say that 
since there are many stringencies that apply only to priests, then 
with regard to prohibitions of the priesthood, a second prohibition 
should take effect in addition to a first one. He therefore teaches 
us that Rabbi Shimon holds that the second prohibition does 
not take effect even when it is one addressed to members of the 
priesthood. 


§ Rav Pappa said to Abaye: In the case of an Israelite who 
engages in intercourse with his sister," this makes her a zona 
and she is forbidden to a priest. But does he also make her a halala 
so that a priest who engages in intercourse with her is also liable 
for violating the prohibition of engaging in intercourse with a 
halala, or perhaps he does not make her a halala? 


The two sides of the question are as follows: Do we say that this 
is an a fortiori inference: If she becomes a halala by engaging 
in sexual intercourse for which she is liable for violating only 
an ordinary prohibition, should she not all the more so be con- 
sidered a halala by engaging in intercourse for which she is liable 
to be punished by karet? Or perhaps the status of halala results 
only from a prohibition addressed specifically to the priesthood? 
Abaye said to him: A prohibition with regard to a halala results 
only from a prohibition addressed specifically to the priesthood" 
and from that alone. 
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Rava says: From where is this matter that the Sages state, that a 
halala results only from a prohibition addressed specifically to the 
priesthood, derived? As it is taught in a baraita: The verse need not 
explicitly state that a divorcée is forbidden to a High Priest, and 
one could derive it by means of an a fortiori inference from the 
halakha ofa common priest. As I can state the following argument: 
Now that a divorcée is forbidden to a common priest, is it neces- 
sary to state that she is forbidden to a High Priest? But if it is not 
necessary to mention it, why is the prohibition with regard to a 
divorcée to a High Priest stated? It is in order to teach the following: 
Just as the prohibition with regard to a divorcée is distinct from 
that of a zona and a halala in the case of a common priest, as a 
divorcée is forbidden by a separate prohibition for which he is liable 
to be flogged, so too, the prohibition with regard to a divorcée is 
distinct in the case of a High Priest, and he will be liable to receive 
lashes for a separate prohibition if she was a halala as well. 


The Gemara questions this statement: This is obvious; is the status 
ofa High Priest any lower than that of a common priest? Since this 
halakha applied to him when he was a common priest, it certainly 
applies to him when he becomes a High Priest. His restrictions as 
a priest are not lessened when he becomes a High Priest. Rather, 
teach as follows: Just as the prohibition with regard to a divorcée 
is distinct from that of a zona and a halala in the case ofa common 
priest, since he is liable to receive lashes for each of the prohibitions, 
so too, a widow is distinct from a divorcée, and a halala, and a 
zona in the case of a High Priest, and he is liable to receive lashes 
for each prohibition, despite the fact that they are stated in the same 
verse (see Leviticus 21:14). 


The baraita further asks: Why is the prohibition with regard to a 

halala stated with regard to a High Priest, as she is forbidden to him 

even when he is a common priest? This repetition serves to teach 

that a halala results only from a prohibition addressed specifically 
to the priesthood. Why is the prohibition with regard to a zona 

stated with regard to a High Priest, as she is forbidden to him even 

when he is a common priest? It is stated here: “Zona” (Leviticus 

21:14), with regard to a High Priest, and it is stated there: “Zona” 
(Leviticus 21:7), with regard to a common priest. Just as here, in the 

case of a High Priest who engages in sexual intercourse with a zona, 
his offspring are profaned, in accordance with the verse: “And he 

shall not profane his offspring” (Leviticus 21:15), so too there, in 

the case ofa common priest who engages in intercourse with a zona, 
his offspring are profaned. 


Rav Ashi says: Consequently, a priest who engages in intercourse 
with his sister" 


renders her a zona," as he was forbidden to her, but he does not 
render her a halala, since her status as a zona does not result from 
a prohibition specific to the priesthood, but due to the prohibition 
of a forbidden relative. If her brother, or any other priest, again 
engaged in intercourse with her, he thereby makes her a halala, 
in accordance with the halakha pertaining to a priest who engages 
in intercourse with a zona. 


Renders her a zona, etc. - ^3) ab nwa mit: According to the 
principle that a prohibition does not take effect where another 
prohibition is already in effect, he should not be liable for engag- 
ing in sexual intercourse with a zona, as she was already forbid- 
den to him as his sister. One answer is that since he renders her a 
Zona with regard to others, it is considered an expanded prohibi- 


NOTES 


tion, and it takes effect with regard to him as well (Rashash; see 
Eshel Avraham). The Gra explains that Rav Ashi is referring either 
to when the second act of intercourse was with a different priest, 
or to a forbidden relative that later became permitted, such as a 
wife's sister, who becomes permitted to him after his wife dies 
(see Meromei Sadeh). 


HALAKHA 


A priest who engages in intercourse with his sister — 73 
inints by tai: If a priest engages in intercourse with any 
of his forbidden relatives or with a yevama when he is not 
the yavam, and she became pregnant from their first act 
of intercourse, the offspring is not a halal. If he or another 
priest then engages in intercourse with her, the offspring 
resulting from that act is a halal. The offspring of a female 
convert and a priest or an emancipated Canaanite maid- 
servant and a priest is a halal, even if the child resulted from 
their first act of intercourse (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 19:5; Shulhan Arukh, Even HaEzer 7:14). 
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HALAKHA =———_ 
A High Priest with a widow — mxa bina yi>: Ifa High Priest 
betroths a widow and engages in sexual intercourse with her, 
he receives two sets of lashes, one for: “Shall he not take,” and 
one for: “He shall not profane” (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 17:4). 


A halutza to a priest - aey nybn: By rabbinic law, a halutza 
and priest may not marry, due to her similarity to a divorcée. If 
they do so, they are liable to receive lashes for rebelliousness 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 17:7). 


If he engaged in intercourse he is flogged, etc. - ^3) mph bya: 
The Rambam states that any priest who marries a woman for- 
bidden to him, i.e., a divorcée, a halala, or a zona, and engages in 
intercourse with her is liable to receive lashes. But if he engages 
in licentious intercourse with her, i.e., without betrothing her, he 
is not flogged. The Ra’avad holds that if he betrothed her and 
they engage in intercourse he receives two sets of lashes, and if 
he engages in intercourse with any woman forbidden to him, he 
receives one set of lashes. He is not liable to receive lashes if he 
betrothed her but did not engage in intercourse. The Ramban 
and others agree with the Ra'avad. The Maggid Mishne disagrees 
with the Rambam concerning a High Priest, and claims that a 
High Priest is liable to receive two sets of lashes if he betroths 
and engages in intercourse with any woman forbidden to him, 
not only a widow, but if he engaged in intercourse licentiously, 
without betrothing her, he is liable to receive one set of lashes 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 17:2). 


NOTES 


Where he did not complete his act of sexual intercourse — 
ina m Kowa: According to this explanation, if he did com- 
plete his act of intercourse he would receive three sets of lashes: 
One for marrying a widow, one for profaning the woman, and 

one for profaning his offspring (Rid; Meiri). Although it is not 
clear that children will be born even when he completes his 

act of intercourse, as not every act of intercourse results in 

pregnancy, he is still liable as soon as he completes his act. This 

opinion is reminiscent of that of some authorities with regard 

to the mitzva to procreate, that with the act of intercourse the 

mitzva is considered to have been fulfilled, even though the 

children will be born only months afterward (see Tosafot on 

Hagiga 2b). Some commentaries say that the Mishne LaMelekh 

holds that according to the Rambam he is liable for profaning 

his offspring only when a child is actually born. 
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§ Rav Yehuda says: A High Priest who engages in sexual 

intercourse with a widow" is flogged two sets of lashes, one 

set due to transgressing the prohibition of: “A widow, or one 

divorced, ora halala, or a zona, these shall he not take” (Leviti- 
cus 21:14), and one set due to transgressing the prohibition of: 

“And he shall not profane” (Leviticus 21:15), since he profanes 

the woman with whom he engages in intercourse. The Gemara 

asks: And let him also be flogged with a third set of lashes due 

to the complete phrase: “He shall not profane his offspring,” 
because the offspring resulting from that act of intercourse is 

a halal. The Gemara answers: It is referring to a situation where 

he did not complete his act of sexual intercourse." Since this 

act does not lead to pregnancy, he is not flogged for profaning 

his offspring. 


Rava raises an objection against Rav Yehuda’s statement from 
a mishna (Makkot 13a): A High Priest who engages in sexual 
intercourse with a widow who was previously a divorcée is 
flogged due to two labels of prohibitions. What, is it not 
stating that he is flogged due to two labels and no more? 
This indicates that he receives only one flogging for each 
prohibition, and not two as Rav Yehuda taught. 


The Gemara rejects this: No; it means due to two labels for 
this, i.e., he is flogged two sets of lashes for engaging in inter- 
course with a widow, one for transgressing: “Shall he not take,” 
and one for transgressing: “He shall not profane,’ and two 
labels for that, i.e., engaging in intercourse with a divorcée. 


The Gemara asks: If so, say the latter clause of that same 
mishna: If a priest engages in sexual intercourse with a 
divorcée who was also a yevama who performed halitza 
[halutza]," he is liable to receive lashes due to only one trans- 
gression, since a halutza is not forbidden to a priest by Torah 
law. This is contrary to the opinion of Rav Yehuda, that he 
should receive two sets of lashes for engaging in intercourse 
with a divorcée. The Gemara answers: This is what the mishna 
is saying: He is liable to receive lashes due to only one act, 
that of engaging in intercourse with a divorcée, but actually 
he is liable to receive two sets of lashes for his act of intercourse 
with a divorcée, since she is forbidden due to two labels. 
He does not receive an additional set of lashes on account of 
her being a halutza, as this prohibition is by rabbinic law. 


The Gemara asks: And is a halutza forbidden to a priest only 
by rabbinic law? But isn’t it taught in a baraita: It states in the 
Torah that a priest may not marry a divorcée. I have derived 
only a divorcée; from where do I derive that a halutza is also 
forbidden? The verse states: “And a woman divorced” (Leviti- 
cus 21:7), with the additional conjunction of “and” serving to 
include a halutza, that she is also considered to be a type of 
divorced woman. The Gemara rejects this: Even so, this prohi- 
bition is only by rabbinic law, and the verse is a mere support, 
but it is not the true source of the halakha. 


Abaye says: A priest who betrothed a woman forbidden to 
him is flogged; if he engaged in sexual intercourse with her 
he is flogged additional lashes. The Gemara clarifies this: If 
he betrothed, he is flogged due to transgressing the prohibi- 
tion of: “Shall he not take.” Ifhe also engaged in intercourse, 
he is flogged" due to transgressing the prohibition of: “He 
shall not profane.” Rava says: If he engaged in intercourse 
he is flogged; if he did not engage in intercourse, he is not 
flogged at all, because it is written: “Shall he not take... and 
he shall not profane,” which Rava understands to mean: For 
what reason is he commanded not to take? It is so that he 
not profane. Rava holds that he is not liable for taking, i.e., 
betrothing, the woman, but only for engaging in intercourse 
with her, as this leads to profanation. 
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The Gemara notes: And although Abaye holds that the act of 
betrothal itself is forbidden, he concedes in the case of an Israelite 
who remarries his divorcée" after she had been married to some- 
one else in the interim, that ifhe betrothed her without engaging 
in intercourse, he is not flogged. Why not? It is as the Merciful 
One states in the Torah with regard to this prohibition: “Take her 
again to be his wife” (Deuteronomy 24:4), which indicates that 
the act of betrothal is forbidden only if it leads to the intimacy of 
marriage, and there is no such intimacy here since he has not 
engaged in intercourse with her. 


And conversely, Rava concedes in the case of a High Priest 
with a widow, that if he engaged in sexual intercourse without 
betrothing her," he is flogged for the act of intercourse, as the 
Merciful One states in the Torah: “And he shall not profane 
his offspring among his people” (Leviticus 21:15), and he has 
profaned her with his act of intercourse. And they both concede 
in the case of the prohibition with regard to one who remarries 
his divorcée that if he engaged in intercourse with her without 
betrothing her he is not flogged, because the Torah forbade 
them to reestablish their union only through the manner of 
taking, i.e., betrothal, but it did not prohibit the act ofintercourse 
on its own. 


§ The mishna teaches that Rabbi Yehuda says: The daughter of 
a male convert is like the daughter of a male halal, and is pro- 
hibited from marrying into the priesthood. It is taught in a baraita 
that Rabbi Yehuda says: The daughter of a male convert is like 
the daughter of a male halal, and is prohibited from marrying 
into the priesthood. And logic dictates that this is so: Just as in 
the case of a halal, who comes from a fit drop of semen, as both 
his parents are Jewish, his daughter is nevertheless unfit to marry 
into the priesthood, in the case of a convert, who comes from an 
unfit drop, as he was born a gentile, is it not logical that his 
daughter should be unfit to marry into the priesthood? 


The Gemara counters this derivation: What is notable about a 
halal? He is notable in that he is formed through a transgression, 
whereas the gentile parents ofa convert were permitted to engage 
in sexual intercourse with each other. Therefore, the halakha of 
the daughter of a halal might be more stringent than the halakha 
of the daughter of a convert. The Gemara responds: The case of 
a High Priest who engages in intercourse with a widow shall 
prove that this aspect is not germane to the fitness of the offspring, 
since the formation of the High Priest was not through a trans- 
gression, and yet his daughter is unfit to marry into the priest- 
hood, indicating that being formed through a transgression does 
not play a role in this matter. 


The Gemara counters again: What is notable about a High Priest 
who engages in intercourse with a widow? He is notable in that 
his act of intercourse is a transgression. This aspect is what leads 
to the stringent halakha that his daughter is unfit to marry into the 
priesthood. The Gemara responds: The case ofa halal will prove 
that this aspect is not germane to the fitness of the offspring, as 
his daughter is unfit despite the fact that his act ofintercourse does 
not involve a transgression. 


And the derivation has reverted to its starting point. The aspect 
of this person, a halal, is not like the aspect of that® person, a 
High Priest, as with regard to each of them there is a unique reason 
for the halakha to be stringent. Despite this, their common 
denominator is that they are unlike most of the congregation, 
in that they both differ from Jews of unflawed lineage, either 
because their formation or their act of sexual intercourse involved 
a transgression, and their daughters are therefore unfit to marry 
into the priesthood. I will also bring the case of the convert, who 
is unlike most of the congregation, and therefore his daughter 
is also unfit to marry into the priesthood. 
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HALAKHA 

In the case of one who remarries his divorcée, etc. — 
Aaina mma: If one divorced his wife and she became 
betrothed to another man, even if she did not engage in 
sexual intercourse with the second husband, she becomes 
prohibited from remarrying her first husband. Therefore, if 
the second husband then died or divorced her, and the 
first one remarried her and engages in intercourse with 
her, he receives lashes and is forced to divorce her. If he 
betrothed her but did not engage in intercourse with her, 
or if he engaged in intercourse with her without betroth- 
ing her, he is not liable to receive lashes (Rambam Sefer 
Nashim, Hilkhot Geirushin 11:12 and Kesef Mishne there). 


A High Priest with a widow...engaged in sexual inter- 
course without betrothing her - bya. madres bina ya 

wrp xn: If a High Priest engages in intercourse with a 
widow, he is liable to receive one set of lashes, even if he 
did not first betroth her (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 17:3). 


BACKGROUND 

The aspect of this is not like the aspect of that — x7 x 
TRINI mt: This expression is used in halakhic midrash in 
formulating an analogy where a principle is derived on the 
basis of two halakhot mentioned in two different verses. 
First, the midrash articulates the difference between the 
two halakhot. Then it mentions the characteristic com- 
mon to both. Any other case with that common denomi- 
nator will then be subject to the same ruling. 
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HALAKHA 

A female who converts at less than three years, 
etc. — ^3) ow wow nan nnna ny: A convert and 
an emancipated maidservant are forbidden to marry 
a priest, even if they converted or were emancipated 
before they reached the age of three, in accordance 
with the opinion of the Rabbis (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 18:3; Shulhan Arukh, Even HaEzer 6:8). 
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This is rejected: What is notable about their common denominator 
is that the reason they are not like most of the congregation includes 
an aspect of a transgression, either with regard to their formation or 
to their act of intercourse. Therefore, the halakha of the daughter of a 
convert cannot be derived from them. 


The Gemara modifies the proof: Do not say that a High Priest who 
engages in sexual intercourse with a widow will prove it; rather, say 
that a first-generation male Egyptian convert who married a first- 
generation female Egyptian convert will prove it. Although their 
intercourse does not involve a transgression, their offspring are nev- 
ertheless unfit to marry into the priesthood, as Egyptians may enter 
into the congregation only after three generations. 


This proof is also rejected: What is notable about a first-generation 
Egyptian? He is notable in that he is not fit to enter into the congre- 
gation at all, and that is why his offspring may not marry into the 
priesthood. The Gemara responds that a halal will prove that this 
aspect is not germane to the fitness of the offspring, since his daughter 
is unfit to marry into the priesthood although his offspring may enter 
into the congregation. 


And the derivation has reverted to its starting point, as the halakha 
of the daughter of a convert cannot be derived from the case of the 
Egyptian alone or from the case of the halal alone. The aspect of this 
person, an Egyptian convert, is not like the aspect of that person, a 
halal, as with regard to each of them there is a unique reason for the 
halakha to be stringent. Despite this, their common denominator is 
that they are unlike most of the congregation, in that they both differ 
from Jews of unflawed lineage and their daughters are consequently 
unfit to marry into the priesthood. I will also bring the case of the 
convert, who is unlike most of the congregation, and therefore his 
daughter is also unfit to marry into the priesthood. 


The Gemara rejects this: What is notable about their common 
denominator is that they disqualify the daughter of a priest from 
marrying a priest through their act of intercourse, which is not 
the case with a convert. The Gemara explains: And Rabbi Yehuda 
holds that a convert also disqualifies the daughter of a priest from 
marrying a priest through his act of intercourse, and he derives 
the halakha that the daughter of a convert is unfit to marry into the 
priesthood by means of an analogy derived from the common factor 
of two sources, i.e., from this halakha of a halal and of an Egyptian. 


§ The mishna states that Rabbi Eliezer ben Ya’akov says that the 
daughter of a convert and a Jewish woman is fit to marry into the 
priesthood. It is taught in a baraita: Rabbi Shimon ben Yohai says: 
A female who converts at less than three years" and one day old is 
fit to marry into the priesthood, as it is stated after the war with 
Midian: “But all the female children who have not known a man by 
lying with him, keep alive for yourselves” (Numbers 31:18), i.e., you 
may marry them. But wasn’t Pinehas the priest with them," and yet 
the Torah permitted these women to all of them, which indicates 
that girls who are not of age when they convert are permitted even 
to priests. And how do the Rabbis, who hold that even a girl who 
converts at less than three years and one day old is unfit to marry 
into the priesthood, interpret this verse? In their opinion, “keep 
alive for yourselves” means as slaves and as maidservants, but not 
for marriage. 


NOTES 


But wasn't Pinehas the priest with them - m7 pn» Kom 
amay: Pinehas ben Elazar was the grandson of Aaron, the first 
priest. Pinehas’s activity is mentioned in the books of Numbers, 
Joshua, and Judges, and is perhaps best known for his act of zeal 
in Numbers, chapter 25. The Torah describes how at a certain 
point near the end of their travels in the wilderness the men 
of Israel were enticed into licentiousness by Moabite women 
who also persuaded them to worship their god, Baal-Peor. God 
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punished the people with a plague. During this episode, Zimri ben 
Salu, a tribal leader from the tribe of Shimon, openly engaged in 
intercourse with a Midianite woman. This infuriated Pinehas, who 
speared them both. 

The Gemara here is referring to the war of revenge against 
Midian (Numbers, chapter 31), led by Pinehas the priest, which 
resulted in many Midianite women being taken captive. 
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The Gemara comments: And all of the tanna’im who have a dis- 
pute with regard to the fitness of the daughter of a convert for 
marrying into the priesthood expounded a single verse. It states 
with regard to priests: “Neither shall they take as their wives 
a widow, nor her that divorced; but they shall take virgins of 
the seed of the house of Israel” (Ezekiel 44:22)." Rabbi Yehuda 
holds: A priest may marry a woman only if the entire seed 
is from those born to the Jewish people, but not if one of the 
parents is a convert. Rabbi Eliezer ben Ya’akov holds: “Of the 
seed of the house of Israel” indicates that not all of the seed must 
come from the house of Israel, and even if part of the seed is 
from the house of Israel, that is sufficient to allow her to marry 
a priest. 


Rabbi Yosei, who holds that even the daughter of two converts is 
permitted to marry into the priesthood, holds that “of the seed of 
the house of Israel” means one who was seeded, i.e., conceived, 
in Israel, and the children of converts were conceived by Jewish 
parents. And Rabbi Shimon ben Yohai, who permits a female 
who converted at less than three years and one day old to marry 
into the priesthood, holds that the phrase “virgins of the seed of 
the house of Israel” is referring to one whose hymen was formed 
as a Jew, i.e, a woman who was already Jewish when her hymen 
completed its formation, which occurs at the age of three. 


Rav Nahman said to Rava: 


Concerning this verse from Ezekiel, the first clause addresses a 
case with a High Priest, as it states that he may not marry a widow, 
and the latter clause addresses a case with a common priest, as 
it states that he may marry a widow. Is that a reasonable manner 
in which to interpret a verse? Rava said to him: Yes, that is the 
correct interpretation of the verse. 


Rav Nahman proceeded to ask: But can a verse be written in this 
way, addressing two different subjects without any demarcation? 
Rava said to him: Yes, and there is a similar case, as it is written: 
“And the lamp of God was not yet gone out, and Samuel was laid 
down to sleep in the Temple of the Lord” (1 Samuel 3:3). Ifread 
literally, this verse is puzzling. It apparently states that Samuel was 
lying in the Sanctuary, but there is a right to sit in the courtyard 
of the Temple only" for the kings of the house of David alone. 
How then could Samuel be laid down to sleep in the Temple? 
Rather, the verse should be understood as follows: “And the lamp 
of God was not yet gone out” in the Temple of the Lord, “and 
Samuel was laid down” in his place outside the Temple. 


Since the Gemara quoted the verse in Ezekiel, it proceeds to dis- 
cuss it further. The continuation of that verse states: “And a widow 
who is the widow of a priest, they may take” (Ezekiel 44:22). 
Does this mean that a priest may marry the widow of a priest, 
yes, but the widow of an Israelite he may not marry? This is 
counter to the halakha that allows a priest to marry any widow. 
Rather, this is what the verse is saying: “And a widow who is 
the widow, ofa priest they may take,’ meaning that of the rest of 
the priests, they may take. In other words, it is permitted for all 
other priests, i.e., common priests, to marry widows, and only 
the High Priest may not marry them. That is also taught in a 
baraita: “Of a priest they may take” means of the rest of the 
priests, they may take. 
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NOTES —W———_———_- 
Of the seed of the house of Israel — byw Ma ya: The 
Ritva explains at length that a convert is not prohibited as 
a zona in the literal sense, in that it makes no difference 
whether or not she has previously engaged in sexual inter- 
course. Additionally, the reason Rabbi Shimon ben Yohai 
holds that if she converted before the age of three years and 
a day she may marry a priest is not that this is the age up to 
which it is certain that she had not engaged in intercourse. 
Rather, the meaning of zona in this context is derived from 
the verse in Ezekiel (44:22), and Ezekiel taught that the label 
zona in the context of a woman forbidden to a priest is refer- 
ring either to one who is not considered “seed of the house 
of Israel,’ or to a Jewish woman who engaged in intercourse 
with a forbidden relative. 


HALAKHA 

Thergi isa fight to sit in the courtyard only, etc. — TDW pK 
a i ee apart from kings from the house of David. 
Although the Sanhedrin presided in the Chamber of Hewn 
Stone, they sat only in the part of it located outside the 
courtyard (Rambam Sefer Avoda, Hilkhot Beit HaBehira 7:6; 
Sefer Shofetim, Hilkhot Sanhedrin 14:12 and Hilkhot Melakhim 
UMilhemoteihem 2:4). 
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HALAKHA 


The priests were accustomed to act with a higher 
standard for themselves — yaya hoyo mats am: It 
is prohibited for the daughter of two converts to marry a 
priest. If she married a priest, they are not forced to divorce. 
This is in agreement with the conclusion of the Gemara 
that the halakha is ruled in accordance with the opinion of 
Rabbi Yosei. Nevertheless, the priests were accustomed to 
act with a higher standard for themselves and followed the 
ruling of Rabbi Eliezer ben Ya'akov (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 19:12; Shulhan Arukh, Even HaEzer 7:21). 


One who says: This son of mine is a mamzer — 33. W218 
‘swarm: The presumed father of a child is deemed credible 
to state that his son is a mamzer. If the father is a priest, 
he is deemed credible to state that his son is the son of 
a divorced woman or the son of a halutza. This is not the 
halakha if the child was born to an unmarried woman, 
upon whose word this man is assumed to be the father 
(Rema, citing Terumat HaDeshen). If a married man states 
that a child presumed to be his son is not in fact his son, 
the child is a definite mamzer. This halakha applies only if 
the child has no children of his own, but if he does have 
children, the grandfather is not deemed credible to impact 
the status of any of them, even the son. 

If a woman admits that her husband is not the father 
of the child but claims that the father is a gentile or a 
slave, the child is not a mamzer, since her husband cannot 
dispute her claim. 

Once a child has a presumptive status of unflawed 
lineage based on the word of the father, the father is not 
deemed credible to state that the child is in fact a mamzer 
(Rema, citing Ramah). The halakha follows Rabbi Yehuda, 
in accordance with the ruling of the Gemara in Bava Batra 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 15:16; Shulhan 
Arukh, Even HaEzer 4:29). 


BACKGROUND 
The tanna is speaking utilizing the style of, it is not 
necessary — WX? MVD x: When a mishna discusses a 
specific case, the tendency is to infer that the halakha in 
the mishna applies exclusively to that case and not to oth- 
ers that were omitted. Occasionally, the Gemara suggests 
that the mishna discussed a less obvious case and that the 
halakha would all the more so apply to the more obvious 
case that was omitted. There is no need to mention the 
obvious case; rather, the mishna teaches that the halakha 
applies even in the less obvious case. 
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Rabbi Yehuda states a different explanation of the verse: A widow 
who is the widow of one whose daughters are fit to marry into the 
priesthood, they may take. The Gemara clarifies: Rabbi Yehuda 
conforms to his line of reasoning above, as he says: The daughter 
of a male convert is like the daughter of a male halal, and he ruled 
that anyone whose daughter you may marry, you may likewise 
marry his widow; anyone whose daughter you may not marry, e.g., 
a male convert, you may not marry his widow either. The verse 
therefore states that a priest may marry the widow only of one whose 
daughter is permitted to marry into the priesthood. 


§ The mishna teaches that Rabbi Yosei says: Even if there was a male 
convert who married a female convert, his daughter is fit to marry 
into the priesthood. Rav Hamnuna says in the name of Ulla: The 
halakha is in accordance with the opinion of Rabbi Yosei, and 
similarly, Rabba bar bar Hana says: The halakha is in accordance 
with the opinion of Rabbi Yosei. And from the day the Temple was 
destroyed, the priests were accustomed to act with a higher stan- 
dard for themselves," in accordance with the opinion of Rabbi 
Eliezer ben Ya’akov, and they would marry the daughter ofa convert 
only if one parent was born Jewish. 


Rav Nahman says: Rav Huna said to me: If a priest comes to con- 
sult with us as to whether or not he should marry the daughter of 
two converts, we instruct him not to, in accordance with the opin- 
ion of Rabbi Eliezer ben Ya’akov. But if he married her, we do not 
remove her from him, in accordance with the opinion of Rabbi 
Yosei, as the halakha follows his opinion, as stated above. 


MI SHNA Hae who says: This son of mine is a mam- 


zer,” e.g., ifhe claims that the son was born to 
one forbidden to him by a prohibition that carries the punishment 
of karet, he is not deemed credible" to render him a mamzer. And 
even if both of them, the father and the mother, admit that a fetus 
in her womb is a mamzer, they are not deemed credible. Rabbi 
Yehuda says: They are deemed credible. 


G E M ARA What is the added novelty indicated by the 

phrase: And even if both of them? What is 
taught there that is not stated in the clause that taught that a father is 
not deemed credible to state that his son is a mamzer? The Gemara 
answers: The tanna is speaking utilizing the style of: It is not 
necessary.’ It is not necessary to state this halakha with regard to 
his claim, when it is not clear to him, i.e., a father can never be sure 
that a child is his. Rather, the halakha is the same even with regard 
to her, when itis clear" to her who the father is, and yet she is never- 
theless not deemed credible. And additionally, it is not necessary 
to state when the child has a presumption of unflawed lineage, 
as he was assumed to be of unflawed lineage before his parents 
came to testify, that they are not deemed credible. Rather, even in 
the case of a fetus, who does not have a presumption of unflawed 
lineage, as he has no status with regard to lineage until he is born, the 
parents are likewise not deemed credible. 


He is not deemed credible — pag i»: Rashi explains that the 
father is not deemed credible due to his status as a relative of 
the child. The Meiri holds that the reason is that such a claim 
would establish the father as wicked for having engaged in 
intercourse with a forbidden relative, and the court does not 
accept the statement of one who claims that he himself com- 
mitted a transgression. The Ran explains simply that anyone who 
has a presumptive status of unflawed lineage does not lose it 


NOTES 
Her, when it is clear - ab ppt x: Rabbi Meir ben Shmuel 
explains that it is clear to a woman whether or not her husband is 
physically able to father children, so she can know that the child 
is not her husband's. He adds that it is also clear to her whether 
she has committed adultery. It is necessary to say that both of 
these elements are present, as, even if she knew that she had 
committed adultery, that knowledge would not eliminate the 
possibility that the child was fathered by her husband. 


unless two witnesses raise an objection to his status, which is 


not the case here. 
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The mishna teaches that Rabbi Yehuda says: They are deemed 
credible. This is as it is taught in a baraita: Expounding the verse: 

“He shall acknowledge the firstborn” (Deuteronomy 21:17), the 
Sages said: He, the father, shall acknowledge him to others. In 
other words, he is deemed credible to tell others that this is his 
firstborn. From here, Rabbi Yehuda said that a person is deemed 
credible to say: This is my firstborn son." And just as a person is 
deemed credible to say: This is my firstborn son, so too, a person 
is deemed credible to say about his son: This is a son of a divorced 
woman, or: This is a son of a halutza. And the Rabbis say: As far 
as these latter claims are concerned, he is not deemed credible. He 
is deemed credible only to state which son is his firstborn. 


Rav Nahman bar Yitzhak said to Rava: Granted, according to 
Rabbi Yehuda, this is the meaning of that which is written: “He 
shall acknowledge,” as he derives from these words that a father is 
deemed credible to attest to the identity of his sons. But according 
to the Rabbis in the mishna, why do I need the phrase “he shall 
acknowledge”? 


The Gemara answers: It is necessary for a case when he requires 

identification, if the identity of the firstborn is unknown. In such a 

situation the verse teaches that the father is deemed credible. The 

Gemara asks: With regard to what halakha is this relevant? Does 

it refer to the requirement: “By giving him a double portion” (Deu- 
teronomy 21:17), i.e. that the firstborn receives a double share of the 

inheritance? Isn’t it obvious that he is deemed credible with regard 

to this halakha? Why do I need a verse to teach this? His claim is 

supported by the fact that he could have made a more advanta- 
geous claim [miggo]:° If he desired to give him a double portion 

as a gift while he was alive, would the court not give it to him? Since 

the father could have given a double portion to the firstborn without 

having to testify that he is his firstborn, it cannot be that the verse is 

teaching us that he is deemed credible with regard to the halakha 

that a firstborn receives a double portion of inheritance. 


The Gemara answers: The verse is referring to property that came 
into his possession at a later point, which he was unable to give to 
his son at the time that he came to testify. The verse teaches that the 
son whom the father states is the firstborn will receive a double 
portion even of that property. 


The Gemara asks: And according to Rabbi Meir, who says that a 
person can transfer an entity that has not yet come into the world, 
which would mean that a person can give away his property even 
before it enters his possession, why do I need the verse: “He shall 
acknowledge”? The Gemara answers: It is referring to a case where 
property came into the father’s possession when he was moribund, 
at which point he cannot transfer ownership of any of his property 
to others. It is with regard to such property that the verse states: “He 
shall acknowledge,” to teach that the son whom the father states is 
the firstborn will receive a double portion even of that property. 


MI S HNA In a case of one who authorized his agent" 

to betroth his daughter to a man that the 
agent would deem fit, and the father went and betrothed her to 
someone else, if his betrothal preceded" that of the agent, his 
betrothal is a valid betrothal; and if the betrothal of his agent 


preceded his own, the betrothal of the agent is a valid betrothal. 
And ifit is not known whose betrothal came first, 


If his betrothal preceded, etc. - ^3) 1277 by Ox: The reason 
for this halakha appears straightforward: Once a woman has 
been betrothed, no further betrothal can take effect. Despite 
this, Rashi explains, and it is apparently understood likewise in 
the Jerusalem Talmud, that when a father accepts betrothal for 


NOTES 


his daughter, it is viewed as a nullification of the agency. The Meiri 
notes that the practical ramification of this detail is that even if 
the man to whom the father betrothed her were to die before 
the agent betrothed her to someone else, the second betrothal 
would not take effect, as the agency had been nullified. 


HALAKHA 


A person is deemed credible to say: This is my firstborn 
son — 7133 24 7 aah DTN pa~a: A father is deemed cred- 
ible to state that one of his sons is his firstborn. Even if 
he issues this claim with regard to one who was not pre- 
sumed to be the firstborn, that son is considered the first- 
born with regard to the halakhot of inheritance. A father is 
also deemed credible to say that the son presumed to be 
the firstborn is not in fact his firstborn. The Rema writes 
that if the father declared one of his sons his firstborn, he 
cannot retract his statement (Tur, citing Ramban). The 
halakha is ruled in accordance with the opinion of Rabbi 
Yehuda (Rambam Sefer Mishpatim, Hilkhot Nahalot 2:14; 
Shulhan Arukh, Hoshen Mishpat 277:12). 


One who authorized his agent, etc. - mw naw »3 
“DY imsbw: If a father authorized an agent to accept 
betrothal for his daughter, and the father went and 
betrothed her to someone else while the agent was 
betrothing her to another person, the first man to betroth 
her is the husband, and the second betrothal is disre- 
garded. If it is not known which betrothal came first, she 
is forbidden to both of them and requires a bill of divorce 
from both of them. If they wish, one may give her a bill 
of divorce and the other may marry her (Shulhan Arukh, 
Even HaEzer 37:9). 


BACKGROUND 


He could have made a more advantageous claim 
[miggo] — $913: This is an important legal principle used 
to support the claim of one of the parties in a dispute. If 
one of the litigants could have made a claim more advan- 
tageous to his cause than he actually did, the assumption 
is that he is telling the truth. The miggo principle can be 
expressed in the following manner: Since one could have 
made a superior claim, if he had wanted to lie he would 
presumably have put forward the claim most advanta- 
geous to himself. Therefore, he must be telling the truth. 
He could say: What reason do | have to lie? There are, 
however, certain limitations governing the application of 
this principle. For example, there is no miggo where there 
are witnesses (see Ketubot 27b). In other words, miggo is 
not effective where witnesses contradict the litigant’s 
claim. The principle of miggo is the subject of profound 
legal analysis in the Talmud and its commentaries. 
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NOTES 


And if they wish, etc. — 1314¥7 ON}: Why does the mishna 
need to state that they may do this? If they all agree, what 
would be the problem? The Maharit explains that since 
one of them marries her after she has received a divorce 
from the other man, it has the appearance of the violation 
of the prohibition against a man remarrying his divorcée 
after she was betrothed to another. This is especially true 
according to those who hold that the one marrying her 
must betroth her a second time. The mishna therefore 
eaches us that since the bill of divorce is required only due 
o an uncertainty, there is no concern that it appears as if 
he were remarrying his divorcée. 


Grown woman - nŅia: The signs that indicate puberty 
are listed in a baraita in tractate Nidda (47a). Rashi holds 
hat these signs indicate puberty, and begin the time she 
has the status of a young woman, at any time after she 
has turned twelve years old, and that she has the status 
of a grown woman automatically at age twelve and six 
months, regardless of whether she has the signs that 
indicate puberty. Other authorities maintain that the time 
period of the status of young woman is fixed at six months 
in all cases, and that the appearance of signs that indicate 
puberty are relevant only if they present themselves on the 
last day of these six months, in which case she would have 
the status of a grown woman on that day as well (Penei 
Yehoshua; see Meiri and Tosafot Yeshanim). 


BACKGROUND 


If her father betrothed her on the way — mate mw? 
Jya: Jewish law identifies three stages of a female's devel- 
opment. A girl is considered a minor, a ketana, until the 
age of twelve years and one day. For the next six months 
she is termed a young woman, a naara, and at the conclu- 
sion of those six months she becomes an adult, a bogeret. 
A girl’s father has the authority to betroth his daughter 
in her youngest stage to whomever he pleases, even 
without her consent, and the money paid to effect such 
betrothal belongs to him. This parental power lasts until 
the girl reaches adulthood, i.e., the age of twelve and a 
half, at which point any decision with regard to betrothal 
is hers alone. If a father betroths his minor daughter and 
subsequently her husband dies or divorces her, the right to 
betroth her does not revert back to her father, despite the 
fact that she might still be a minor. 
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both men who might have betrothed her give her a bill of divorce 
in order to render her permitted to marry someone else. And if 
they wish" and agree between them, one gives a bill of divorce 
and the other marries her. 


And similarly, with regard to a woman who authorized her 

agent" to betroth her and she then went and betrothed herself 
to someone else, if her own betrothal preceded that of the agent, 
her betrothal is a valid betrothal, and if that of her agent pre- 
ceded hers, the agent’s betrothal is a valid betrothal. And if they 
do not know whose betrothal came first, both men who may have 

betrothed her give her a bill of divorce. And if they wish, one 

may give a bill of divorce and the other marries her. 


G E M ARA And it is necessary to state this halakha 


with regard to one who betroths his 
daughter as well as with regard to a woman who betroths herself. 
As had the mishna taught us this halakha only with regard to 
the father himself, one might say that it is because a man is 
expert with regard to lineage, and his decision to betroth his 
daughter on his own after having appointed an agent must have 
been due to the superior lineage of the man that he found willing 
to marry her. But with regard to a woman, who is not expert 
with regard to lineage, one might say her betrothal should not 
be considered a valid betrothal, as she still intends for her agent 
to be able to accept betrothal for her from a man with superior 
lineage. 


And conversely, had the mishna taught us this halakha only with 
regard to the woman herself, one might say that it is because a 
woman is particular about whom she marries, i.e., she is careful 
when selecting a husband for herself. Therefore, she would have 
chosen the partner she deems most suitable and would not want 
the agent to act on her behalf after she had found someone on 
her own. But with regard to the father, one might say that he 
does not care to the same extent, and he may authorize the 
agent to act in any case. Therefore, it is necessary for the mishna 
to include both cases. 


§ It was stated that the amora’im discussed the following ques- 
tion: Ifher father betrothed her on the way," when he was travel- 
ing, and in the meantime she betrothed herself in the city, and 
she is now a grown woman," Rav said: She is a grown woman 
at present, and her father cannot currently betroth her. Therefore, 
even if he did betroth her at some point, his betrothal is assumed 
not to have taken effect. And Shmuel said: We are concerned 
with regard to the betrothal of both of them. 


HALAKHA 


A woman who authorized her agent, etc. — Mw TMY TONI 
3) ambw: Ifa woman authorized an agent to betroth her, and 
then she betrothed herself, the first betrothal takes effect. If it is 
not known which was first, she is forbidden to both men and 
requires a bill of divorce from each. If they wish, one may give 
her a bill of divorce and the other may marry her. According to 
Rabbeinu Yeruham, in this case he must betroth her a second 
time. If the two men who betrothed her were related to each 
other, e.g. if they were brothers, they must each give her a bill 
of divorce and she is forbidden to both of them (Rambam Sefer 
Nashim, Hilkhot Ishut 9:4; Shulhan Arukh, Even HaEzer 36:7). 


If her father betrothed her on the way, etc. — ax Aw>?P 
^D) 712: If, on the concluding day of the six-month period 


after a girl became a young woman, her father betrothed her to 
someone in the morning and she betrothed herself to someone 
else in the afternoon, and upon examination she is found to 
have the signs that indicate puberty, she is considered to be a 
grown woman, and her father's betrothal does not take effect. 
The halakha is ruled in accordance with the opinion of Rav in 
opposition to Shmuel with regard to prohibitions other than in 
cases of monetary law. The Rosh holds that this applies even 
if the daughter did not claim that she already had the signs 
indicating puberty in the morning. The Tur, citing the Ramah, 
contends that this is the halakha only if she does make that 
claim; otherwise she requires a bill of divorce from both of them 
(Rambam Sefer Nashim, Hilkhot Ishut 3:14; Shulhan Arukh, Even 
HaEzer 37:5). 
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The Gemara clarifies the case: When did the father’s betrothal occur? 
If we say it occurred during the six months when the daughter was 
no longer a minor and had the status of a young woman, in that case 
would Rav say: She is a grown woman at present? It is reasonable to 
say that it is only now that she has reached her majority, i.e., assumed 
the status of a grown woman, and in that case her father’s betrothal 
should take effect, since a father can betroth his daughter when she is 
a young woman. Rav would not rule that the father’s betrothal is 
disregarded. Rather, perhaps it occurred after the six months had 
elapsed since she became a young woman. In that case would Shmuel 
say: We are concerned with regard to the betrothal of both of them? 
But doesn’t Shmuel say: The difference between the status of a 
young woman and the status of a grown woman" is six months alone, 
after which the girl has the status of a grown woman, which means her 
father can no longer betroth her? 


The Gemara answers: No, it is necessary in a case where he betrothed 
her on the day that these six months were completed." Rav said: She 
is a grown woman at present. There is therefore a presumption that 
since she is now a grown woman, she was also a grown woman when 
her father betrothed her in the morning. And Shmuel said: Perhaps 
it is only now that her signs indicating puberty came, but she might 
have still been a young woman when her father betrothed her. 


The Gemara asks: And according to Shmuel, in what way is this case 
different from the case of a ritual bath? As we learned in a mishna 
(Mikvaot 2:2): With regard to a ritual bath that was known to have 
contained the requisite forty sea of water, which was then measured 
and found deficient" in its quantity of water, what is the halakha? 
All pure items whose purification had been performed in it, i.e., 
any impure items that had been purified through immersion in this 
ritual bath, retroactive to when the ritual bath was last measured, 
whether this ritual bath is found in the private domain or in the 
public domain, are impure. This indicates that the current situation, 
i.e., the deficient ritual bath, is presumed to extend back until when it 
was known with certainty to have contained the requisite amount of 
water. In this case too, the woman should be considered a grown 
woman at the time of the first betrothal, and the second betrothal 
should not take effect. 


The Gemara answers: There, in the case ofa ritual bath, it is different, 
since it can be said: Maintain an impure item in its presumptive 
status and say that it was not properly immersed. There, the pre- 
sumptive status of the item being ritually impure is supported by the 
current state of the ritual bath, which is now deficient. 


The Gemara continues to compare the two cases: On the contrary, it 
could be said: Maintain the ritual bath in its presumptive status, 
that it was known to have previously contained the requisite forty 
sea, and say that it was not deficient at the time of the immersion 
and that the items should be considered ritually pure. The Gemara 
answers: There is a deficient ritual bath at present, which counteracts 
the presumptive status that it contained the requisite forty sea. The 
Gemara asks: Here too, there is a grown woman before you, which 
should counteract the fact that she was previously a young woman. 
The Gemara answers: In this case, it is only now that she has reached 
her majority. The Gemara asks: There too, in the case of a ritual bath, 
one can also say it is only now that it has become deficient. Perhaps 
it contained the requisite forty sea shortly beforehand. 


A ritual bath which was measured and found deficient - mpa 
JON k¥IaN Taw: A valid ritual bath must have forty sea of 
water in it. A sea is one-thirtieth of a kor, or the equivalent of 
144 egg-bulks. Forty sea are the equivalent of eighty hin or 5,760 
egg-bulks. The Talmud states that the dimensions of a ritual bath 


BACKGROUND 


must be three cubits by one cubit by one cubit, and that its vol- 
ume must be forty se'a. Consequently, according to the standard 
method of converting talmudic measurements of Rabbi Hayyim 
Na’e, a ritual bath must contain at least slightly less than 332 £ of 
water, and, according to the Hazon Ish, at least 573 2. 


HALAKHA 


The difference between the status of a young woman 
and the status of a grown woman, etc. — MY) pa pr 
apr mma: A minor girl who grows two pubic hairs at the 
age of twelve years old has the status of a young woman 
for a period of six months. On the last day of these six 
months she becomes a grown woman (Rambam Sefer 
Nashim, Hilkhot Ishut 2:2; Shulhan Arukh, Yoreh De'a 234:1). 


A ritual bath which was measured and found deficient - 
ON NYAI Taw MPN: If a ritual bath was measured and 

ound deficient aie requisite amount of water for a ritual 

bath, any item immersed in it from the time when it was 

ast inspected and found full is considered to be impure. 
t makes no difference whether the ritual bath was in the 

public domain or the private domain. This applies only 
o severe categories of impurity, but with regard to less 

severe forms of ritual impurity, e.g., impurity caused by one 

who ate impure food, the individual remains pure despite 

he uncertainty, since this type of impurity is rabbinic in 

origin (Rambam Sefer Tahara, Hilkhot Mikvaot 10:6; Shulhan 

Arukh, Yoreh Dea 201771). 


NOTES 
On the day that these six months were completed — 
mow pownt xai xia: Before this day she has the pre- 
sumptive status of a young woman, and after that day 
she has the presumptive status of a grown woman. On 
that day she has no presumptive status (Ritva; Nimmukei 
Yosef). 
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NOTES 


One would inspect the contents of a barrel, etc. — my 
^d IVAN ny Ptia: Rashi explains that he had set aside 
one barrel of wine and would use the contents of that 
barrel to count as teruma for other barrels of wine that 
he would drink. The Rid questions this explanation, as, if 
he had already drunk the other barrels of wine, of what 
relevance is it to determine when this barrel had turned 
o vinegar? He explains that this is referring to one who 
sells barrels of wine and separates teruma for them from 
a particular barrel that was later found to contain vinegar. 
The barrels that he sold had not yet been drunk, and the 
question is whether teruma must be separated from those 
barrels a second time. However, while some later com- 
mentaries hold that nothing can be done if one already 
consumed food or drink from which teruma had not been 
separated, it may be that Rashi holds in accordance with 
the opinion of those who maintain that although one 
is not obligated to separate teruma to permit a food he 
already consumed, he may do so if he wishes. According 
to other authorities, it is even a mitzva to separate teruma 
in that case (see Sha'ar HaMelekh, Birkei Yosef, and Tosafot 
Hadashim). 


HALAKHA 


Inspect a barrel to continually separate teruma from 
it, ete. — roy {him mana by wgn mana ny pra: 
If one inspected a barrel of wine for the purpose of sepa- 
rating teruma from it for other wine, and later inspected 
it and found it had turned to vinegar, it is considered to 
be wine for the three days subsequent to his initial inspec- 
tion, which means that any wine for which he separated 
teruma from that barrel is permitted. From the third day 
onward it is viewed as a matter of uncertainty, which 
means it is necessary to separate teruma again. The 
halakha is ruled in accordance with the baraita, since the 
Gemara in Bava Batra discusses the baraita as an accepted 
halakha (Rambam Sefer Zera’im, Hilkhot Terumot 5:24). 


BACKGROUND 


Were found to be vinegar - ynin Nx¥ia2: There is a small 
percentage of vinegar in all wine, and at times the wine 
turns entirely into vinegar. This is caused by acetic acid 
bacteria, which are airborne and ubiquitous. The rate at 
which the wine turns into vinegar depends on several 
factors, among them the percentage of alcohol in the 
wine, the cleanliness of the vessel, and the ambient air 
temperature. The transformation from wine to vinegar is 
gradual; for this reason, there were several different opin- 
ions as to how long it takes for wine in a barrel to turn to 
vinegar. The maximal assumption is that it remained wine 
until just three days before the inspection showed it to be 
vinegar. The minimal assumption is that the transformation 
happened during the three days after it was last inspected 
and found to be wine. 
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The Gemara responds: There, in the case of the ritual bath, there are 
two reasons to weaken the possibility that the items are ritually 
pure: First, there is a deficient ritual bath at present; second, the 
item has a presumptive status of impurity. Here, by contrast, there 
is only one reason to weaken the possibility that she was a young 
woman at the time of the betrothal, i.e., the fact that she is now a 
grown woman. Shmuel therefore maintains that her earlier status of 
young woman is not nullified, and both betrothals must be taken 
into account. 


The Gemara poses another question: And according to Shmuel, 
in what way is this case different from the case of a barrel? As 
it is taught in a baraita (Tosefta, Terumot 2:8): If one would inspect 
the contents of a barrel" to see if it still contained enough wine 
to continually mentally separate teruma from it" to exempt other 
untithed wine he had, until all the wine in that barrel would be 
teruma and would be given to a priest, and afterward the contents 
of the barrel were found to be vinegar,’ which cannot be set aside 
as teruma for untithed wine, then all three days after he had last 
inspected it is definitely viewed as having been wine, and any 
untithed wine for which teruma was separated during those days is 
tithed. From then onward, more than three days after the previous 
inspection, it is uncertain as to whether it had already turned to 
vinegar, and any untithed wine for which teruma was separated 
during those days is not tithed. 


Before stating the difficulty with Shmuel’s opinion, the Gemara first 
clarifies the baraita. And we raised a contradiction between the 
halakha of the barrel and that of the ritual bath: What is different 
in that here, with regard to the ritual bath, the halakha is that the 
items are definitely impure, and what is different in that there, 
with regard to the barrel, it is only uncertain whether the produce 
remains untithed? In both cases the situation at present, the ritual 
bath being deficient and the contents of the barrel having turned to 
vinegar, should lead to a definite conclusion. 


The Gemara continues its analysis of the baraita: And Rav Hanina 
from Syria says: Who is the tanna that taught the halakha of the 
barrel? It is Rabbi Shimon, who with regard to a ritual bath also 
considers it as a matter of uncertainty rather than as definitively 
impure. Therefore, there is no contradiction between the baraita 
and the mishna. 


As it is taught in a baraita: All pure items whose purification had 
been performed in it, i.e., any impure items that had been purified 
through immersion in the ritual bath that was found to be deficient, 
retroactive to when the ritual bath was last measured, whether this 
ritual bath is found in the private domain or in the public domain, 
are impure. And Rabbi Shimon says they are impure due to 
the uncertainty, and therefore, if the ritual bath was located in the 
public domain, they are pure, in accordance with the principle that 
uncertain cases of impurity in the public domain are deemed pure. 
But if the ritual bath was located in the private domain, the decision 
is suspended, i.e., if the impure items came into contact with teruma, 
one may not partake of the teruma due to the uncertainty, but it is 
also not burned as though it were definitely impure. 


The Gemara returns to complete the difficulty with Shmuel’s opin- 
ion: But according to the Rabbis, who hold that in the case of the 
ritual bath the items are definitely impure, with regard to the wine 
that had been exempted from teruma by means of separating teruma 
from the contents of the barrel, that wine will be untithed produce 
retroactively, since they hold that the current status extends to the 
past. This is unlike the ruling of Shmuel, who ruled that in the case 
of the woman who was betrothed to two men it is uncertain to 
whom she is betrothed. The Gemara answers: There, in the case of 
the barrel, it is different, as it can be said: Maintain the untithed 
produce in its presumptive status, as when it first grew it was 
definitely untithed, and say it was not fixed, i.e., exempted. 
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The Gemara asks: On the contrary, why not maintain the wine in 

its presumptive status, and say it had not turned to vinegar? The 

Gemara rejects this: That is impossible, as it is turned to vinegar 

at present. The Gemara replies: In the case of the betrothal, here 

too, she is a grown woman at present; what is the difference? The 

Gemara rejects this claim: With regard to the woman, it is possible 

that only now has she reached her majority. The Gemara chal- 
lenges: Here too, it could be that it is only now that it has turned 

to vinegar, but not earlier. 


The Gemara explains: There, in the case of the barrel, there are two 
reasons to weaken the possibility that the wine is tithed: First, it is 
vinegar at present; second, the wine has a presumptive status of 
being untithed. Here, by contrast, there is only one reason to 
weaken the possibility that she was a young woman at the time of 
the betrothal, i.e., the fact that she is now a grown woman. Shmuel 
therefore maintains that her earlier status of a young woman is not 
nullified, and both betrothals must be taken into account. 


The Gemara suggests: Let us say that it is parallel to a dispute 
between tanna’im: 


The halakha is that a moribund person who transfers all of his 
property to others without leaving anything for himself can retract 
his bequest upon regaining his health. This is due to the assumption 
that one would give away all his possessions only if he believes he 
is going to die, and the bequest was therefore made in error. By 
contrast, if a healthy person gave all his property to others, he can- 
not later retract his bequest. The tanna’im discuss the case of one 
who gave away all his property and later, seeking to retrieve his 
property, claims that he was moribund at the time, while the recipi- 
ents of the bequest maintain that he was healthy. Who is able to 
remove the property from the possession of whom?" 


He is able to remove his property held by others from their pos- 
session without needing to bring proof that he was moribund at 
the time, and they may not remove the property from his pos- 
session, if he still is in possession of the property, without proof 
that he was healthy. This is the statement of Rabbi Ya’akov. Rabbi 
Natan says: If he is currently healthy, the obligation is upon 
him to bring proof that he was on his deathbed? at the time of 
the bequest, and if he is now on his deathbed, the obligation 
is upon them to bring proof that he was healthy at the time of 
the bequest. 


The Gemara suggests: Let us say that Rav spoke in accordance 
with the opinion of Rabbi Natan that one’s current status is para- 
mount, and Shmuel spoke in accordance with the opinion of 
Rabbi Ya’akov, who holds that the question of whether he was 
moribund remains a matter of uncertainty, and they may not claim 
the property from him even if he is now healthy. The Gemara rejects 
this: Rav could have said to you: I spoke even in accordance with 
the opinion of Rabbi Ya’akov, as Rabbi Ya’akov states his opinion 
only there, because it can be said that the principle of: Leave the 
property in its previous status, applies, so the property should 
remain where it is. But here, with regard to the question of whena 
young woman became a grown woman, shall we say: Establish the 
body according to its previous status? It is obvious that her body 
was due to mature. 


HALAKHA 

Who is able to remove from the possession of whom — %2 
+P KYN: If itis not established whether the donor of a gift 
was healthy or dying when he gave it, and he claims that he 
was on his deathbed while the recipient claims that he was 
healthy and therefore cannot retract his offer, the one who 
received the gift must prove that the giver was healthy. If he 
cannot do so, the giver takes an oath of inducement instituted 
by the Sages, and the property is established in his possession 
(Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 9:22; Shulhan 
Arukh, Hoshen Mishpat 251:2). 


BACKGROUND 


On his deathbed - y3 23W: According to Jewish law, one 
on his deathbed is given exceptional powers to assign his 
property to others without many of the ordinary require- 
ments that such a transfer usually entails. The Sages recog- 
nized the unique physical and emotional state of a dying 
person and were concerned with the possibility that such a 
person would become distraught that his final wishes would 
not be fulfilled. To alleviate this concern the Sages ruled tha 
a deathbed gift is considered to have been signed, sealed, 
and delivered. Consequently, the stated desire of one on his 
deathbed that his property be transferred would take effec 
even if witnesses were not formally appointed and an officia 
act of acquisition was not performed. 
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HALAKHA 


states that even if the daughter does not claim that she was 
an adult in the morning, since she is currently an adult it is 
her betrothal that goes into effect and not that of her father. 
The Rosh maintains that in this regard the halakha is ruled 
entirely in accordance with the opinion of Rav. The Ramah 
contends that if she does not deny his claim, both betroth- 
als are uncertain, as indicated by the baraitot (Shulhan Arukh, 
Even HaEzer 37:5). 


One who went, etc. — 1D) K¥9W 1: If a priest of unflawed 
lineage left the country with his wife, whose lineage was 
likewise unflawed, and they later returned with children, 
he is not required to bring proof that she is his wife and 
the children are hers, and they are considered of unflawed 
lineage. If he returned with children and said that his wife 
had died and these are her children, he is required to bring 
witnesses that they are in fact his children, but he does 
not need to bring proof with regard to the lineage of their 
mother (Rambam Sefer Kedusha, Hilkhot Issurei Bia 20:6; Tur, 
Even HaEzer 3). 


PERSONALITIES 
Rav Yosef son of Rav Menashya — XW 277 ma ADH 27: 
Rav Yosef was a second-generation amora and a disciple 
of Rav. After Rav's death he posed his questions to Shmuel. 
Although the disciples of Rav did not hold his analytic skills 
in high regard, he did transmit several important halakhot 
from Rav. 


NOTES 

Perhaps when Rav Yosef performed, etc. — Tay '3 xg» 
"131: The Rid explains that Shmuel disagrees even in a case 
where the girl denies her father’s right to betroth her, as he 
holds that she is not deemed credible because she wants 
her own betrothal to take effect. Tosefot Rabbeinu Yitzhak 
of Dampierre explains that Rav Yosef, son of Rav Menashya, 
acted without investigating at all because he assumed with- 
out even asking her that she was a grown woman after six 
months had passed. 


He is not required to bring proof, etc. — wand yw ps 
^D MPN: Rashi and other commentaries explain that her 
lineage must have been properly investigated since she was 
married in their country of origin. Tosefot Rabbeinu Yitzhak of 
Dampierre points out that it is not necessary for the lineage 
of the woman to have been investigated at that time, since 
the Gemara concluded in the previous chapter (76b) that 
this represents only Rabbi Meir’s opinion. Rather, he states 
that the Gemara means that since he married her in their 
country of origin, she must have had a presumptive status 
of having unflawed lineage or else it would not have been 
permitted for her to marry him. 
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And Shmuel could have said: I spoke even in accordance with 

the opinion of Rabbi Natan, since Rabbi Natan states his opinion 

that the current state is paramount only there, as everyone has a 

presumptive status of being healthy. Consequently, if a person 

removes himself from this presumption by claiming he was mori- 
bund, the obligation falls upon him to bring proof. But here, does 

she remove herself from a presumption that was present? There 

is no presumption that she was a grown woman in the morning. 


The Gemara further suggests: Let us say that this dispute between 
Rav and Shmuel is parallel to a dispute between these tanna’im: 
With regard to a case where her father betrothed her on the way, 
when he was traveling, and in the meantime she betrothed herself 
in the city, and she is now a grown woman, one baraita taught: 
She is a grown woman at present, and her father cannot currently 
betroth her; therefore, his betrothal does not take effect. And it 
is taught in another baraita: We are concerned with regard to 
the betrothal of both of them. What, is it not the case that one 
baraita is in accordance with the opinion of Rav, and one baraita 
is in accordance with the opinion of Shmuel? 


The Gemara rejects this: No; it is possible that both this and that 
are in accordance with the opinion of Shmuel. Here, in this 
baraita, it is referring to a case where she denies his right" to 
betroth her, as she claims that she was a grown woman before his 
betrothal. There, it is referring to a situation where she does not 
deny his right to betroth her, and therefore it is uncertain which 
betrothal takes effect. 


The Gemara asks: If so, let us also say that since the baraitot do 
not disagree, the opinions of the amora’im, Rav and Shmuel, 
do not disagree either. One is referring to a case where she denies 
her father’s right to betroth her, while the other is referring to 
a case where she does not. The Gemara rejects this: And how 
can you understand it that way? But Rav Yosef, son of Rav 
Menashya? of Dabil, performed an action in this case in accor- 
dance with the opinion of Rav and did not take the father’s 
betrothal into account, and Shmuel took offense at this and said 
sarcastically: Is wisdom measured out to everyone in a small 
measure, and measured out to this member of the Sages in a 
large measure? He was angered that Rav Yosef had the audacity 
to rule against him in this case. Now, if it enters your mind that 
they did not disagree at all, why did Shmuel take offense? 


Perhaps when Rav Yosef performed an action," he did so in an 
instance where she denied her father’s right to betroth her, in 
which case even Shmuel would agree that the father’s betrothal 
does not take effect. Rather, it must be that Rav and Shmuel did 
disagree, and Rav Yosef must have ruled in the case of a woman 
who did not deny her father’s right to betroth her, which explains 
why Shmuel took exception to his ruling. 


Mar Zutra said to Rav Ashi: This is what Ameimar said: The 
halakha is in accordance with the opinion of Shmuel. And Rav 
Ashi said: The halakha is in accordance with the opinion of 
Rav. The Gemara concludes: And the halakha is in accordance 
with the opinion of Rav. 


MI SHNA With regard to one who went" overseas 


with his wife, and returned with his wife 
and children, and said: This is the woman who went overseas 
with me and these are her children, he is not required to bring 
proof’ with regard to the lineage of the woman, since her lineage 
was already investigated at the time of their marriage, nor 
with regard to the lineage of the children. Ifhe returned without 
the woman and said: My wife died and these are her children, 
he must bring proof that the children were born to his wife, but 
he does not need to bring proof with regard to the lineage of 
the woman. 
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If he left when he was unmarried and said upon his return: I 
married a woman overseas," and this is she, and these are her 
children, he must bring proof with regard to the lineage of the 
woman, but he is not required to bring proof with regard to 
the lineage of the children. Ifhe said: I married a woman overseas 
and she died, and these are her children, he is required to bring 
proof with regard to both the lineage of the woman and the 
children. 


G E M ARA Rabba bar Rav Huna says: And all of the 


statements that he is not required to bring 
proof with regard to the lineage of the children are said in a case 
where they cling to her and treat the woman like their mother. 


The Sages taught that if a man says: I married a woman overseas, 
he must bring proof with regard to the lineage of the woman, but 

he is not required to bring proof with regard to the lineage of 
the children. And he must bring proof with regard to the lineage 

of the adult children, but he is not required to bring proof with 

regard to the lineage of the minor children. Since their attachment 
to their mother is apparent, it can be assumed they are her off- 
spring. In what case is this statement said? It is in the case of one 

who said he married one woman, but when it is the case of one 

who said he married two women" overseas, he must bring proof 
with regard to the lineage of both the woman and the children, 
with regard to the adult ones and with regard to the minor ones. 
Even if they cling to the woman whose lineage has been found 
to be unflawed, they might be the children of the other wife and 

are merely being raised by this one. 


Reish Lakish said: 


The Sages taught that the children’s attachment to her proves that 
she is their mother only with regard to the consecrated items of 
the border, i.e., teruma, meaning that if she is the wife of a priest, 
her children may partake of teruma. But with regard to lineage, 
this proof is not relied upon," and her daughters may not marry 
priests. And Rabbi Yohanan says: If the children cling to her they 
are considered hers in all regards, even with regard to lineage." 


The Gemara comments: And Rabbi Yohanan follows his standard 
line of reasoning, as Rabbi Hiyya bar Abba says that Rabbi 
Yohanan says: The court flogs one about whom witnesses testify 
that he violated a prohibition on the basis of presumptive status," 
even if there is no testimony to definitively establish that the per- 
son violated a prohibition, as will be explained. Similarly, the court 
stones or burns one about whom witnesses testify that he violated 
a prohibition resulting in court-imposed capital punishment on 
the basis of presumptive status. But one does not burn teruma 
on the basis of presumptive status unless there is testimony that 
it became ritually impure. 


HALAKHA 


Even with regard to lineage - ponia box: When the testimony 
of a man with regard to the identity of his wife and children is 
accepted, his claim is effective even concerning their lineage, 
since the halakha is ruled in accordance with the opinion of Rabbi 
Yohanan in opposition to that of Reish Lakish (Rambam Sefer Kedu- 
sha, Hilkhot Issurei Bia 20:7; Tur, Even HaEzer 3). 


The court flogs on the basis of presumptive status, etc. — yn 
a>] mipina by: Ifa man is presumed to be related to a woman and 


he engages in sexual intercourse with her, he is judged according 
to his presumptive status. One can receive lashes or even the death 
penalty on the basis of this presumptive status. For example, if a 
woman was presumed to be the daughter, sister, or mother of 
someone, and witnesses testified that these presumed relatives 
engaged in intercourse with one another, they are subject to the 
death penalty, despite the fact that their family ties had not been 
established through testimony (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 1:20; Shulhan Arukh, Even HaEzer 19:1). 


HALAKHA 


| married a woman overseas — NYAI NK) TWX 
oem: If a priest of unflawed lineage returned from 
overseas together with a woman and children and 
claimed that she is his wife and they are her children, 
he must bring proof that the woman is of unflawed 
lineage. If the children cling to her, he is not obli- 
gated to bring witnesses that they are her children. 
If he returns with two women and he had proof of 
unflawed lineage for one of them, he must provide 
proof with regard to the lineage of the children, in 
case the other woman is their mother and they are 
merely attached to the woman of established lineage 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 20:7; Tur, 
Even HaEzer 3). 


NOTES 

But when it is two women, etc. - wW *nwa bax 
^a: Rashi and other commentaries explain that he 
is accompanied by only one woman, while the other 
is reported to be dead. By contrast, the Rambam 
indicates that even if two women were with him and 
he has proof with regard to the lineage of only one of 
hem, there is a concern that the children that cling 
o the woman with unflawed lineage might not be 
hers. Tosefot Rabbeinu Yitzhak of Dampierre explains 
similarly. Rabbeinu Yehonatan of Lunel states that if 
he children grow up in the presence of the other 
woman who helps raise them but does not discipline 
hem, since she is not their mother, it is quite pos- 
sible that they will be more attached to her than to 
heir own mother. The Meiri cites both explanations, 
although he prefers that of Rashi. 


NOTES 


But with regard to lineage this proof is not 
relied upon — x porta bay: Tosafot and the Sefer 
HaYashar present Ve Tams understanding of 
this Gemara, which is entirely different. According to 
him, the term: With regard to lineage, in this context 
differs from its use in other places, where it means to 
establish one's lineage. Here, it is referring to deter- 
mining who is related to whom. 
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HALAKHA 
Had among her neighbors the presumptive status of 
a menstruating woman - PHiYIVI TN APM: If a 
woman had among her neighbors the presumptive status 
of a menstruating woman, her husband is flogged if he 
engages in intercourse with her (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 1:22; Shulhan Arukh, Yoreh De‘a 185:2). 


If a child is found alongside started dough - pixa 
MD yA Ia KVA: If an impure child is found alongside 
started dough while holding a piece of risen dough, all of 
the dough is impure, as the presumption is that a child will 
handle items near him. Despite this, if the dough is teruma 
itis not burned based on this presumption, in accordance 
with the opinion of the Rabbis in the mishna, as explained 
by Rabbi Yohanan (Rambam Sefer Tahara, Hilkhot Shear 
Avot HaTumot 16:3). 


NOTES 

Ifa child is found, etc. — 131 x¥raaW Pim: Rashi and Rabbi 
Meir ben Shmuel explain that the child definitely took 
from the started dough, and the presumption in this case 
is that he is impure due to his habit of rummaging in 
garbage. By contrast, almost all of the other early com- 
mentaries (Arukh; Tosafot; Rabbeinu Tam; Tosefot Tukh; 
Ritva; Meiri) hold that the child is definitely impure, since 
he has been touched by menstruating women. The pre- 
sumption in this case is that he has handled the started 
dough, as it is also possible that someone handed him 
the risen dough. 
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How so? The court flogs one about whom witnesses testify that he 

violated a prohibition on the basis of presumptive status, in accor- 
dance with the opinion of Rav Yehuda. As Rav Yehuda says: If a 

woman had among her neighbors the presumptive status of a 

menstruating woman," and witnesses testified that her husband 

engaged in sexual intercourse with her, he is flogged due to her 
status as amenstruating woman, and there is no need for testimony 
that she was a menstruating woman. 


The court stones or burns one about whom witnesses testify that 
he violated a prohibition resulting in court-imposed capital punish- 
ment on the basis of presumptive status, in accordance with the 
opinion of Rabba bar Rav Huna. As Rabba bar Rav Huna says: 
With regard to aman and a woman and a boy and a girl who grew 
up together in one home as a single family, the presumption is that 
they are related, even absent witness testimony to that effect. There- 
fore, they are stoned due to engaging in intercourse with each 
other if the male child, now an adult, engages in intercourse with 
the woman, as it is considered incestuous sexual intercourse. And 
they are burned due to engaging in intercourse with each other if 
the man engages in intercourse with the female child, now an adult, 
since she is considered his wife’s daughter. 


The Gemara cites a related incident: Rabbi Shimon ben Pazi says 
that Rabbi Yehoshua ben Levi says in the name of bar Kappara: 
An incident occurred involving a woman who came to Jerusalem 
with a child riding on her shoulders, in the manner of a mother 
and a son, and she raised him, and he eventually engaged in inter- 
course with her. And they brought them to court and stoned 
them for violating the prohibition against a mother and son engag- 
ing in intercourse. This was not because he was definitely her son, 
as they had no testimony to that effect, but because he clung to her, 
and he therefore had the presumptive status of being her son. 


Rabbi Yohanan stated: But one does not burn teruma on the basis 
of presumptive status. As Rabbi Shimon ben Lakish says: One 
burns teruma on the basis of presumptive status, and Rabbi 
Yohanan says: One does not burn teruma in this case. The Gemara 
comments: And they follow their standard lines of reasoning in 
this matter, as we learned in a mishna (Teharot 3:8): If a ritually 
impure child is found" alongside ritually pure started dough," 
and he has risen dough in his hand that may have been removed 
from the larger portion of started dough, Rabbi Meir deems the 
started dough pure, since there is no proof the child touched 
it, as he might have been given the piece by someone else. And 
the Rabbis deem it impure, as they assume that he touched the 
started dough. The child is presumed to be impure because it is 
the manner ofa child to handle [letappe’ah]' items. 


And we discussed that case: What is the reasoning of Rabbi Meir? 
He holds that a majority of children handle items, in this case 
the dough, that are within reach, and a minority do not handle 
items within reach, and the dough itself retains a presumptive 
status of purity, since its impurity has not been definitively deter- 
mined. And if one appends the minority of children who do not 
handle items within reach to the presumptive status of purity 
of the dough, the force of the majority of children who handle 
items within reach is weakened. Therefore, the dough is considered 
pure. And the Rabbis contend that in a case where the majority 
is followed, the minority is considered like it does not exist. 
Consequently, there is a conflict between the determining factors 
of the majority of impure children who handle items within reach 
and the presumptive status of purity of the dough. In that case, 
the majority takes precedence. 


LANGUAGE 


To handle [/etappe‘ah] - nsw: The root tet, peh, het has several can describe the manner in which a baby touches or plays with 


meanings: To care for, as in the expression olalei tippuhim, mean- 


items, where the baby delights in the dough, pounds it, and 


ing pampered babies; to clap or hit, litpoah; and to wet. This word dampens it by touching it. 
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Reish Lakish says in the name of Rabbi Oshaya: This halakha of a 
child is an example of a presumption, i.e., that children handle items 
within reach, that one burns teruma based on it, since the Rabbis 
hold that it is sufficiently established that the dough has become 
impure to allow it to be burned. Rabbi Yohanan says: This is not 
the presumption that one burns teruma based on it. Rather, the 
dough is set aside and may be neither eaten nor burned. 


The Gemara asks: But if so, according to Rabbi Yohanan, what is 
the presumption that one burns teruma based on it?" The Gemara 
answers: As we learned in a baraita: In a case where started dough 
is in the house, and creeping animals,” which impart impurity 
when dead, and frogs, which do not impart impurity, are also present 
there, and pieces of an unidentified creature were found in the 
started dough, if the majority of creatures in the house are creep- 
ing animals, the dough is impure, since the presumption is that 
the pieces are from a creeping animal. If the majority are frogs, it 
is pure." 


The Gemara comments: It is taught in a baraita in accordance with 
the opinion of Rabbi Yohanan: There is a principle that when a 
possible case of impurity cannot be verified, even if it occurred in 
a private domain, where generally cases of uncertain impurity are 
deemed impure, it is deemed pure. Two things do not have the 
capacity to be questioned, i.e., one cannot verify what happened 
through investigation. Yet in these two cases, the Sages deemed them 
as things that have the capacity to be questioned and rendered 
them impure in cases of uncertainty in a private domain. The two 
cases are that of a child and an additional halakha. 


The case of a child is that which we said concerning a child holding 
some dough discovered alongside a larger piece of dough. All of 
the dough is deemed impure, since the child cannot be asked whether 
or not he rendered the dough impure. And what is the additional 
one? If pure, started dough was located inside the house, and chick- 
ens and impure liquids were present there, and there were found 
to be 


BACKGROUND 


Creeping animals - ox: There are eight creeping animals 
whose carcasses impart ritual impurity upon contact (Leviticus 
11:29-30). There is no clear oral tradition with regard to the 
identity of the animals listed in the Torah. Therefore, determin- 


he publisher 


HALAKHA 

The presumption that one burns teruma based 
on it — manna ny why wantwew..mpin: In a case 
where there was started dough in a house together 
with impure creeping animals and frogs, and animal 
body parts were found in the dough, if the majority 
of the creatures in the house are creeping animals, 
the dough is impure and if it is teruma it must be 
burned. If the majority are frogs, it remains pure 
(Rambam Sefer Tahara, Hilkhot Shear Avot HaTumot 
15:5). 


NOTES 

Ifthe majority are frogs it is pure - Dy 79% 31 ON 
mB: What is the difference between the presump- 
tion that the dough contains pieces of a frog and the 

presumption concerning the child? Rashi explains 

that there is a distinction between a majority that 
is before us, i.e., a majority of a set amount of items 

present, such as the animals in a house, and one that 
is a statistical truth but cannot be quantified, such as 

the statement that the majority of children handle 

items. The Ramban offers an alternative explana- 
tion. He maintains that the difference is that in the 

second case, the dough definitely came into contact 
with a dead animal, weakening its presumption 

of purity. In the first case, the dough may or may 

not have been handled, leaving its presumption 

of purity intact. 


ing their identity involves educated conjecture. Among the 
suggestions offered are: Holed is a rat, akhbar is a mouse, tzav is 
a dabb lizard; anaka is a gecko, koah is a monitor lizard, leta'a is a 
lizard, homet is a skink, and tinshemet is a chameleon. 


= 


Monitor lizard 


Gecko 


Chameleon 
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PERSONALITIES 


Rabbi Yehoshua ben Levi - 1 13 ywim "a7: One 
of the greatest first-generation amora'im in Eretz 
Yisrael, Rabbi Yehoshua ben Levi was, according 
to some opinions, the son of Levi ben Sisi, one of 
the outstanding students of Rabbi Yehuda HaNasi. 
Apparently, Rabbi Yehoshua ben Levi himself was 
one of Rabbi Yehuda HaNasi’s younger students. 
Many halakhic disputes are recorded between him 
and Rabbi Yohanan, who was apparently his younger 
disciple-colleague. In general, the halakha is ruled 
in accordance with the opinion of Rabbi Yehoshua 
ben Levi, even against Rabbi Yohanan, who was the 
leading authority at that time. 

Rabbi Yehoshua ben Levi was also a renowned 
teacher of aggada. Because of the great esteem in 
which he was held, aggadic statements in his name 
are cited at the end of the six orders of the Mishna. 

A great deal is told of his piety and sanctity; he is 
regarded as one of the most righteous men who ever 
lived. Among other things, it is told that he would sit 
with the most dangerously infected lepers and study 
Torah. He was famous as a worker of miracles, to 
whom Elijah the prophet appeared, and his prayers 
were always answered. According to one tradition, 
the Angel of Death had no dominion over him, and 
he entered the Garden of Eden alive. 

He taught many students. All of the Sages of the 
succeeding generation were his students to some 
degree, and they cite Torah pronouncements in his 
name. His son, Rabbi Yosef, was also a Torah scholar 
and married into the family of the Nasi. 


NOTES 


But in a case of red liquid - pax D'pwna bax: 

According to the Kesef Mishne, the Rambam main- 
tains that the difference is not between red and 
white liquids but between clear and murky liquids, 
in accordance with the statement of Rabbi Yohanan. 
If the liquid was murky, there is no concern at all, as 
it would certainly have left a mark, whereas there is 
a concern in the case of a clear liquid even if it was 
red. By contrast, the Ritva contends that it was only 
with regard to red liquid that they said there is a 

concern that it might have been absorbed if it was 
clear, whereas in the case of white liquid there is a 

concern in any case. 


LANGUAGE 

Reflection [bavua] — 7132: It appears that this 
word is related to bava, as in bevat ayin, meaning the 
pupil of the eye. It has several meanings, whether the 
pupil of the eye itself or a reflection in a mirror, water, 
or in the pupil of the eye. It is similar to the Arabic 
$$, bu’bu’, meaning child, just as ishon, another 
word for the pupil of the eye, can also mean small 
man in modern Hebrew. 
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small holes in the dough" where the chickens had pecked it, in that 
case the dough is held in suspension; it is neither eaten nor burned, 
since the chickens may have drunk from the impure liquids before they 
pecked at the dough but there is no proof of this. Despite this being a 
case where they cannot be asked, which generally would result in the 
dough being deemed pure, here it is deemed impure due to the uncer- 
tainty. The fact that in the second case of the baraita it is not deemed 
to be definitely impure supports the opinion of Rabbi Yohanan, who 
holds that in the case of the child the status of the dough also remains 
a matter of uncertainty. 


Rabbi Yehoshua ben Levi’ says: They taught this halakha only in a 
case of white liquid, when the appearance of the peck marks provides 
no proof of whether the chickens had previously drunk from the liquid, 
but in a case of red, impure liquid," if it is so that they had pecked, it 
would be known that they had drunk from the liquid, since the peck 
marks would be colored red. The Gemara asks: Even if the liquid were 
red and there were no red marks on the dough, how can one say defini- 
tively that they did not peck? Perhaps the dough absorbed the liquid, 
leaving no identifiable mark? 


Rabbi Yohanan says: The Distinguished, i.e., Rabbi Yehoshua ben 
Levi, heard this matter, but he did not hear its interpretation, and 
he should have supplied an additional detail: They taught this 
halakha only in a case of clear liquid, which can be absorbed in the 
dough without leaving a stain. What is meant by clear? It means that 
in which the reflection [bavua]' of a child is recognizable when he 
peers into it. But in a case of murky liquid, this halakha was not stated, 
since the liquid would have left a mark. 


M I S H N A A man may not be secluded" with two women 


lest he sin with them, but one woman may be 
secluded with two men. Rabbi Shimon says: Even one man may 
be secluded with two women when his wife is with him, and in that 
situation he may even sleep in the same inn with two women, because 
his wife guards him from sinning with them. They further said that 
a man may be secluded with his mother," and with his daughter, 
and sleep alongside them with bodily contact" without clothes, 
since there is no concern that they will engage in sexual intercourse. 
And when they, the son or daughter, have grown up, this one sleeps 
in her garment and that one sleeps in his garment, but they may 
share a bed. 


Small holes in the dough - mpya OP? DNP: If ritually impure 
liquid was situated near ritually pure dough, and animals or fowl 
were present in the house, and their bite marks are found on the 
dough, the presumption is that they drank from the liquid and then 


HALAKHA 


Yehuda. If they were in a field, or in a city at night, three men are 
required (Beit Yosef, citing Ra'avad). The Tur, citing Rashi, permits one 
man to be secluded with many women if he does not habitually 
interact with women (Rambam Sefer Kedusha, Hilkhot Issurei Bia 


rendered the dough impure when they bit into it. This applies in a 
case when the liquid is clear enough for a child's face to be reflected 
in it. If the liquid is murky, the dough is pure because had they 
first drank the liquid, it would be noticeable in their bite marks in 
the dough. In any case, teruma is not burned on the basis of this 
suspicion. Rather, it is left as it is, in accordance with the statements 
of Rabbi Yehoshua ben Levi and Rabbi Yohanan (Rambam Sefer 
Tahara, Hilkhot Shear Avot HaTumot 16:4). 


May not be secluded, etc. - 151 Tmp xb: A woman may not 
be secluded with many men, unless the wife of one of them is 
present. Similarly, a man may not be secluded with many women. 
The Rema cites an opinion (Tur, citing Rosh) that a woman may be 
secluded with two men of good repute in a city, and a regular man 
is considered of good repute (Ran). But she may not seclude herself 
even with ten men steeped in sexual immorality, as stated by Rav 
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22:8; Shulhan Arukh, Even HaEzer 22:5). 


A man may be secluded with his mother, etc. - oy Dt INN 
"ViN: It is prohibited to be secluded with any of one’s forbidden 
relatives, whether the woman is old or young. Exceptions to this are 
a mother with her son, a father with his daughter, and a husband 
with his menstruating wife (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 22:1; Shulhan Arukh, Even HaEzer 22:1). 


And sleep alongside them with bodily contact, etc. - nay wn 
31 Wa arpa: A father may hug or kiss his daughter and sleep 
in close proximity to her with bodily contact, and a woman may 
act likewise with her son, as long as the children are minors. Once 
they reach the age of majority, each must sleep in his own clothing 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 21:7; Shulhan Arukh, Even 
HaEzer 21:7). 
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G E M ARA What is the reason that a man may not be 


secluded with two women, but a woman 
may be secluded with two men? The school of Eliyahu’ taught: 
Since women are of light mind" they are more easily seduced. 


The Gemara asks: From where are these matters, that it is pro- 
hibited for a man to be secluded with women, derived? Rabbi 
Yohanan says in the name of Rabbi Yishmael: From where is 
there an allusion from the Written Torah to the prohibition 
against seclusion?" As it is stated concerning one who incites 
others to idolatrous worship: “If your brother, the son of your 
mother, entices you” (Deuteronomy 13:7). 


Rabbi Yishmael considers why the Torah uses the example of 
“the son of your mother” But is it only the son of a mother who 
entices? Doesn’t the son of a father entice? Rather, the verse 
means to say to you: A son may be secluded with his mother. 
Consequently, if a woman has two sons from two different hus- 
bands, they will both stay close to her. The Torah therefore uses 
the example of “the son of your mother” because half-brothers 
who share a mother become close to each other. By contrast, half- 
brothers who share a father will not become close, since one’s 
father’s wife who is not one’s mother is a forbidden relative. And 
it is prohibited to be secluded with those with whom relations 
are forbidden by the Torah. 


Since this verse merely alludes to the prohibition against seclusion, 
the Gemara asks: With regard to what is the plain meaning of 
the verse written, i.e., in the context of enticement to idolatrous 
worship, why does it emphasize “the son of your mother”? Abaye 
said: The verse is speaking utilizing the style of: It is not neces- 
sary. It is not necessary to state that one should not be enticed by 
the son of a father, who hates him due to their rivalry for their 
father’s inheritance and therefore gives him bad advice. Rather, 
the same is true even of the son of a mother, who does not hate 
him, since they are not rivals for the same inheritance, as each 
inherits from his own father. One might therefore say that he 
should listen to him and accept his advice. The verse consequently 
teaches us that he should pay no heed to his enticements. 


The Gemara comments: Shall we say the mishna is not in accor- 
dance with the opinion of Abba Shaul, as it is taught in a baraita: 
If a child dies any time during the first thirty days" after his birth, 
he is not given a proper funeral but is carried out held in their 
bosom, not on a bier, and buried by one woman and two men." 
But he may not be buried by one man and two women, due to 
the prohibition against seclusion. Abba Shaul says: He may even 
be buried by one man and two women. This indicates that Abba 
Shaul deems it permitted fora man to be secluded with two women. 


The Gemara rejects this: You can even say that the mishna is in 
accordance with the opinion of Abba Shaul, as he permits it only 
in the case of the baraita, because at the time of acute mourning,” 
i.e., immediately after a close relative has died, one’s inclination to 
sin is broken, and there is no concern that he might come to sin. 


And the Rabbis, who render seclusion forbidden even then, hold 
in accordance with the statement of Rabbi Yitzhak, as Rabbi 
Yitzhak says as follows with regard to the verse: “Why does a 
living man complain, a powerful man due to his sins?” (Lamen- 
tations 3:39): Even at the time of a person’s acute mourning, his 
inclination to sin overpowers him. The Gemara asks: And how 
does Abba Shaul explain this verse? The Gemara answers: When 
that was written, it was written with regard to one who com- 
plains about God’s ways. And this is what the verse is saying: 
Why does one complain about God's ways and claim that he 
has been treated unjustly? Has he overpowered his sins? God 
responds: The life I have given him is sufficient for him, and 
he deserves no more. 


BACKGROUND 


School of Eliyahu — oy +3: In many places in the Talmud and 
the midrash, Elijah the prophet appears to people, especially 
to Sages, and resolves their dilemmas. As it is stated in the 
Prophets (II Kings 2:11), Elijah did not die, and he continues to 
serve as an emissary of God. On the one hand, he is the angel of 
the covenant. On the other hand, he is a person who alleviates 
problems in the world. 

The midrash called Tanna Devei Eliyahu or Seder Eliyahu 
Rabba and Seder Eliyahu Zuta is not the referent of the Gemara 
here. It is said in the Talmud (Ketubot noa) that Elijah revealed 
halakha and aggada in these books to Rav Anan. 

There are those who believe that Tanna Devei Eliyahu and 
the school of Eliyahu are not references to Elijah the prophet; 
rather, they are named for one of the tanna‘im who lived dur- 
ing the Second Temple period (Beer Sheva). One could possibly 
draw the same conclusion from one of the variant readings in 
the Rambam. According to that opinion, Tanna Devei Eliyahu, 
especially those sections where Eliyahu tells of his work and 
conversations with others, are merely statements of that tanna. 


Acute mourning [aninut] - ma: Aninut is the period o 
mourning on the day of the death of a close relative. The 
mourner is exempt from all positive mitzvot from the time 
of the death of the close relative until after the burial. At tha 
point, the mourner's status changes from that of an onen, i.e., 
one who is in aninut, to that of a regular mourner [avel]. In 
Temple times it was prohibited for an acute mourner to ea 
second tithe, first fruits, and sacrificial meat. A priest who is an 
acute mourner may not take part in the Temple service, bu 
this prohibition does not apply to a High Priest. 


NOTES = —WW¥—___—__- 
Women are of light mind - wy nbp JAY? Dw: Rashi 
explains that women are more easily seduced. Another pos- 
sible meaning of this phrase is that they are not aware of the 
severity of the transgression. Other commentaries (Rabbeinu 
Yehonatan of Lunel; Meiri) explain that it means that each 
would be willing to cover up for the other's transgressions. 
A man, by contrast, would publicize the transgression of the 
other man. 


An allusion...to the prohibition against seclusion — 127 
aim: Despite the fact that this proof is called an allusion, indi- 
cating that it is not the true source, many authorities maintain 
that the prohibition against seclusion with a forbidden relative 
is biblical in origin (Rashba; Smag; Tur). The Rambam indicates 
that it is prohibited only by rabbinic law, for the transgression 
of which one receives lashes for rebelliousness (see Tosefot 
Yom Tov, Beit Shmuel, and Gra). Rabbi David Luria says this 
proof is called an allusion because the verse does not specify 
with whom it is prohibited to be secluded but merely gives an 
example of a person with whom being secluded is permitted. 


By one woman and two men - PHS nwi NX AWA: Rabbi 
Meir ben Shmuel writes that that at least three people must 
be present at the burial since the child, as opposed to a still- 
born, is considered a full-fledged person and must be treated 
accordingly. 


HALAKHA 


Any time during the first thirty days, etc. - ov ow bs 
^d: A baby that dies within thirty days of its birth is carried 
out to the graveyard in a person’s bosom, by one woman and 
two men, but not by one man and two women, due to the 
prohibition against their being secluded. People do not stand 
in a row after the burial while the mourners walk past, nor is 
the mourner’s blessing recited, nor are the family members 
comforted as mourners, even when it is clear that the child 
was born after a full term of pregnancy. The Shakh holds that 
it is not prohibited to carry out the baby on a bier, but there is 
merely no obligation to do so (Rambam Sefer Shofetim, Hilkhot 
Evel 12:10; Shulhan Arukh, Yoreh De'a 353:4). 
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NOTES 

Incident involving a certain woman ~- wnat MWYA KITI 
xam: Rashi presents a different story, in which a woman 
pretended to bring a child to burial but in fact used that as a 
subterfuge to seclude herself with the man who went to help 
her so that they could engage in intercourse. Due to this, the 
Rabbis did not allow a man and a woman to be secluded even 
at a burial. 


HALAKHA 


They provide him with two Torah scholars, etc. — 327 b prin 
^d Dan "pn: After a husband has come to the court and 
stated that his wife proceeded to seclude herself with another 
man despite having been warned by him not to do so, and he 
therefore wishes to have her drink the bitter water of the sota, 
the court provides him with two Torah scholars to ensure that 
he does not engage in intercourse with her before she drinks 
the waters, since she is forbidden to him until she has done so 
(Rambam Sefer Nashim, Hilkhot Sota 3:1). 


Perek IV 
Daf81 Amuda 


NOTES 
To warn him - ma mn): Rashi explains that they would 
warn him that if he engages in sexual intercourse with his wife, 
the water will no longer be effective, which would lead to the 


purposeless erasure of the name of God written on the parch- 


ment. Rabbi Meir ben Shmuel and Tosefot Rabbeinu Yitzhak of 
Dampierre explain that from the point when she violated his 
warning and was secluded with another man, it is prohibited 
for the husband and wife to engage in intercourse, due to a 
prohibition. The Torah scholars therefore warn him that if he 
engages in intercourse with her, he will be liable to receive lashes 
for transgressing a prohibition. 


HALAKHA 
They taught only in a city, etc. — ^3) pya xx Ww x: Even 
those who allow a woman to be secluded with two men permit 
it only in a city, but not on the road, as stated by Rav Yehuda 
(Shulhan Arukh, Even HaEzer 22:5). 
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And the Rabbis are concerned about the possibility of sin 
even in times of acute mourning, like that incident involving a 
certain woman," as there was an incident where she removed 
her husband from his grave. When visiting her husband’s grave, 
she engaged in intercourse with a man who was tasked with 
guarding the body of one executed by the king. Meanwhile, that 
body was taken, and she suggested that they disinter her husband 
so that the guard could claim that he fulfilled his task properly. 
This demonstrates that even at a time of mourning one may 
succumb to temptation. 


§ The mishna teaches: But one woman may be secluded with 
two men. Rav Yehuda says that Rav says: They taught this 
halakha only with regard to men of fit morals, but with regard 
to those steeped in sexual immorality, she may not be secluded 
even with ten men. There was an incident where ten men 
carried out a woman on a bier, as though she were dead, and 
engaged in intercourse with her. Rav Yosef says: Know that this 
is so, since ten people will join together and steal a heavy beam 
without being ashamed before one another. Similarly, several 
men can join together for a licentious act without shame. 


The Gemara suggests: Shall we say the following mishna (Sota 
7a) supports him: It was taught with regard to one who is bring- 
ing his wife, whom he suspects of having committed adultery 
[sota], to the Temple to perform the ritual of the bitter water, 
that they provide him with two Torah scholars" to accompany 
them lest he engage in sexual intercourse with her along the 
way, as until the ritual has been performed she remains forbid- 
den to her husband? It can be inferred from here: Two Torah 
scholars, yes; their presence will assure that no one will engage 
in forbidden intercourse. Regular men, no; there is still a con- 
cern that they may engage in intercourse. This indicates that 
ordinary people are not relied upon with regard to seclusion with 
a woman. The Gemara rejects this proof: The reason there is a 
need for them to be Torah scholars is that Torah scholars are 
different, in that they know 


how to warn him" not to engage in intercourse with her, since 
that would neutralize the effectiveness of the examination of 
the waters. 


Rav Yehuda says that Rav says: The Sages taught that two men 
may seclude themselves with one woman only in a city," where 
others are present, but on the road it is not permitted unless 
there are three. Why are two men insufficient on the road? 
Perhaps one of them will need to urinate and will walk away, 
and it will turn out that one person will be secluded with a 
woman forbidden to him. The Gemara suggests: Shall we say 
the mishna quoted above supports him: They provide him 
with two Torah scholars to accompany them lest he engage in 
sexual intercourse with her along the way? He and two Torah 
scholars are three, which indicates that there is a requirement 
for three men when they are traveling. The Gemara answers: 
That is no proof, as there, in the case of the sota, there is a require- 
ment for an additional two men in order that they should serve 
as witnesses about him, to testify whether or not he engaged in 
intercourse with her along the way. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


METI hgp na a ana 
mb TON ATAP XIAN NITI NIND 
DIP pA PYP ba: am ab: n 
DWI WONT NIT VW XT: 2) OK 
pws Wn: sph Tox OT vaw 
va JSD NI TAD Kx PANI NOK TAD 

PANES Ta KINT 


papi py sam by pda an wax 
ras xb vere 37 ware tae by 
nogama bay me Tara NYK 
by vw yin MIA Koy eh — wo 

ma 


ay y apo KN NA 
oy naa va sure a KUTIN aM 
ASTD POW NDN : ah nyx mahy 

xa pow Kh 


mywn mate x5 by poon n ay 
Jpn TID K D IDN” IKW 
maD by TYDY% ty ania wit 

"a Jbg” ah pn 


The Gemara relates: Rav and Rav Yehuda were walking along 
the way, and a certain woman was walking ahead of them. Rav 
said to Rav Yehuda: Raise your feet and walk quickly away from 
Gehenna so that we do not remain secluded with her. Rav Yehuda 
said to him: But wasn’t it you, Master, who said that it is permit- 
ted in the case of men of fit morals? Rav said to him: Who says that 
I referred to men of fit morals such as you and me? Rav Yehuda 
responded: Rather, such as whom? Rav answered: Such as Rabbi 
Hanina bar Pappi’ and his colleagues, who have proven that they 
can withstand temptation (see 39b). All other people are not trusted 
in this matter. 


Rav says: The court flogs a man due to his being secluded" with 
a woman. But a wife is not forbidden to her husband, and an 
unmarried woman is not prohibited from marrying a priest due to 
being secluded, as it cannot be stated definitively that the secluded 
pair engaged in sexual intercourse. Rav Ashi says: We stated 
the halakha that one is flogged due to being secluded only with 
an unmarried woman," but for being secluded with a married 
woman, one is not flogged. Why not? It is so that there should not 
be rumors spread concerning her children. If the secluded pair is 
flogged, everyone will assume that they engaged in intercourse, and 
people will consider her children to be mamzerim, whereas in fact 
they were flogged only for being secluded. 


The Gemara relates: Mar Zutra would even flog one who was 
secluded with a married woman, and he would proclaim the reason 
for the punishment. Rav Nahman from Parhatya said to Rav Ashi: 
Let the Master also flog and proclaim the reason. Rav Ashi said to 
him: I am hesitant to do so, in case there are those who hear about 
this, i.e., the flogging, and do not hear about that, i.e., the reason 
for the flogging. 


Rav says: The court flogs one due to his being the subject of a 
bad rumor," meaning that not only is a person flogged when the 
facts have been ascertained, but even when he has only reportedly 
committed transgressions he may be flogged. As it is stated: “No, 
my sons, for it is no good report” (1 Samuel 2:24.). When Mar 
Zutra would flog a person for being the subject of a bad rumor, he 
would place the bridle" of a donkey on the person’s shoulders 
and recite before him when administering lashes: “No, my sons, 
for it is no good report,’ so that people would know why he was 
being flogged. 


HALAKHA 


The court flogs due to being secluded — san by ppn: Ifa man 
is secluded with a woman who is forbidden to him, whether a 
Jewish woman or a gentile, they both receive lashes of rebel- 
liousness, and the court proclaims that their punishment was for 
being secluded, not for engaging in intercourse (Helkat Mehokek). 
The Rema writes that they are flogged only if it is evident to the 
court that they were secluded, but neither a woman nor a solitary 
witness is deemed credible to attest to this (Maharik). The one 
exception is if a man was secluded with a married woman, as, 
although it is prohibited for him to be secluded with her, they 


Secluded...with an unmarried woman - 7135 3374: Some 
explain that this includes being secluded with any unmarried 
woman, even one who is not forbidden to him, as the court of 
David decreed that it is prohibited even in that circumstance. Oth- 
ers hold that it is referring only to an unmarried woman who is a 
forbidden relative or who is forbidden for some other reason, e.g., 
a Samaritan or a maidservant, but not to an ordinary unmarried 


NOTES 


are not flogged, lest it give rise to rumors that her children are 
mamazerim (Rambam Sefer Kedusha, Hilkhot Issurei Bia 22:3; Shulhan 
Arukh, Even HaEzer 22:2). 


The court flogs one due to his being the subject of a bad 
rumor = TYPI mab x by pon: If there is a persistent rumor 
that a person is engaging in forbidden intercourse, and this per- 
son does not have enemies who may be circulating false rumors 
about him, the court has the right to flog him, or to insult, demean, 
or excommunicate him, as they see fit (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 24:5; Shulhan Arukh, Even HaEzer 178:20). 


woman (Rabbi Meir ben Shmuel). Rabbeinu Yehonatan of Lunel 
cites both opinions. 


Would place the bridle — 7pats ay ymin: One explanation of 
this is that Mar Zutra would not actually administer lashes. Rather, 
he would place the bridle of an animal on the person in order to 
disgrace him (Rabbi David Luria). 


bar Pappi was an amora in Ere 
Rabbi Yitzhak Nappaha, Rabbi 
great disciples of Rabbi Yohan 
both halakha and aggada are 


as a judge in his town. This trac 


PERSONALITIES 
Rabbi Hanina bar Pappi - 99.14 x29 "D7: Rabbi Hanina 


z Yisrael, a colleague of 
Abbahu, and the other 
an. His contributions in 
ound in the Babylonian 


Talmud and the Jerusalem Talmud. He apparently served 


ate relates stories about 


his piety and asceticism (see 39a). He also was greatly 


involved in acts of charity and 
Some wondrous stories are 


indness. 
told of his death, similar 


o those told about Rabbi Yehoshua ben Levi. It is said 
hat with his death a pillar of fire appeared, serving as 


outstanding. 


a barrier between him and the congregation, some- 
hing that happens only for one who was uniquely 
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HALAKHA 

If a woman's husband is in town, etc. - va awa 
^3): Generally, one need not be concerned about 
being secluded with a woman whose husband is in 
town. If one is on familiar terms with her, e.g., if she is 
a relative of his, or if her husband has warned her not 
to be secluded with him, it is prohibited (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 22:12; Shulhan Arukh, 
Even HaEzer 22:8). 


An open entrance to the public domain - nna 
pat moh mang: One need not be concerned with 
regard to being secluded with a woman forbidden 
to him in a house that is open to the public domain. 
The later commentaries add that this leniency applies 
even to one who has constant dealings with women. 
They add that an open doorway permits them to be 
together only in the daytime, but not at night. Addi- 
tionally, if the entrance does not open directly into 
the public domain, an open doorway does not render 
it permitted for them to be together (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 22:12; Shulhan Arukh, Even 
HaEzer 22:9, and see Beer Heitev there). 


Men in the inside, etc. — 3) 09530 DWN: If more 
than three men are with more than three women, 
there is no concern about them being secluded. If 
they are in separate rooms, it is prohibited for a man 
to go to the room of the women or a woman to go to 
the room of the men (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 22:8; Shulhan Arukh, Even HaEzer 22:6). 


NOTES 
Remove the ladder, etc. — 131 8377 ipw: Rabbi 
eir ben Shmuel points out that Rav Yosef was 
blind. Consequently, there was a need to take greater 
precautions with regard to his wife being secluded 
with another man, because he could not observe 
her. Several later commentaries explain similarly. 


The wound of the year is the Festival - knw Kapo 
xy: Rashi explains that the term Festival refers to 
he sermon delivered on the Festival, which was 
attended by both men and women. The concern was 
hat the mingling between the sexes combined with 
he levity of the Festival would lead to sin. The Arukh 
explains that it means the Festival days in general, 
since increased eating, drinking, and rejoicing might 
cause people who visit each other to sin. Tosafot 
indicates likewise. 


LANGUAGE 
Wound [sakva] - 3770: The source of this word is 
unclear. Some commentaries claim it is related to the 
Latin scabo, meaning to scratch. In ancient Aramaic 
and rabbinic usage, it means a wound or an abrasion 
due to grinding or scratching. 
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Rabba says: If a woman’s husband is in town," there is no concern 
due to her being secluded with a man. People are afraid to sin with 
her, since they cannot be sure when her husband will return. Rav 
Yosef says: If there is an open entrance to the public domain" 
there is no concern due to being secluded. The Gemara relates: 
Rav Beivai arrived at Rav Yosef’s house. After he wrapped his 
bread, i.e., ate his meal, he said to the members of the household: 
Remove the ladder" from beneath Beivai, who was going to sleep 
in the upper story, so that he not be able to climb down, due to the 
prohibition of being secluded with Rav Yosef’s wife. The Gemara 
asks: But doesn’t Rabba say: If her husband is in town, there is 
no concern due to her being secluded with a man? The Gemara 
answers: Rav Beivai is different, since Rav Yosef’s wife was his 
friend and she was familiar with him, and therefore there was more 
cause for concern. 


Rav Kahana says: If the men are located on the outside, i.e., in the 
outer room, and the women in the inside, i.e., in the inner room, 
there is no concern due to being secluded. Even if one of the men 
were to enter the inner room, he would be seen by the other men. 
By contrast, if there were men in the inside" and women on the 
outside, there is a concern due to being secluded, since one of the 
men can claim that he is leaving and in fact join the women. 


The Gemara comments: The opposite was taught in a baraita, that 
if the men are on the outside and the women are inside there is 
concern due to being secluded, as one of the men might venture 
inside without being noticed, but if the men are inside and the 
women are outside, he knows that one of the other men might go 
out through the women’s quarters at any time, and therefore there 
is no concern due to being secluded. Abaye said: Now that Rav 
Kahana has said the halakha in this manner and a baraita teaches 
the opposite, we shall act stringently in both cases. 


Abaye would arrange rows of pitchers between the men and 
women, so that they would not be able to cross from one area to the 
other without making noise. Rava would arrange rows of reeds to 
prevent passage. Avin said: The wound [sakva],ti.., the vulnerable 
point, of the year is the Festival," since men and women would 
come together on these joyous occasions, and this would lead to sin. 


Q The Gemara relates: Those captive women who were brought 
to Neharde’a, where they were redeemed, were brought up to the 
house of Rav Amram the Pious.’ They removed the ladder from 
before them to prevent men from climbing up after them to the 
attic where they were to sleep. When one of them passed by the 
entrance to the upper chamber, it was as though a light shone in 
the aperture due to her great beauty. Out of his desire for her, Rav 
Amram grabbed a ladder that ten men together could not lift, 
lifted it on his own and began climbing. 


When he was halfway up the ladder, he strengthened his legs 
against the sides of the ladder to stop himself from climbing further, 
raised his voice, and cried out: There is a fire in the house of 
Amram. Upon hearing this, the Sages came and found him in that 
position. They said to him: You have embarrassed us, since every- 
one sees what you had intended to do. Rav Amram said to them: It 
is better that you be shamed in Amram’s house in this world, and 
not be ashamed of him in the World-to-Come. He took an oath 
that his evil inclination should emerge from him, and an appari- 
tion similar to a pillar of fire emerged from him. He said to his 
evil inclination: See, as you are fire and I am mere flesh, and yet, I 
am still superior to you, as I was able to overcome you. 


Rav Amram the Pious - xon Ovay 27: Rav Amram the Pious was 
a third-generation Babylonian amora. It is unclear whether talmudic 
citations in the name of Rav Amram refer to Rav Amram the Pious. 
He was apparently a judge in his hometown and was even the 
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PERSONALITIES 


halakhic decisor for the house of the Exilarch. Apparently he took 
great care to glorify the mitzva of having sky blue wool on his ritual 
fringes, and he may have sold sky blue wool to the public, which is 
a profession that requires a high level of credibility. 
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The Gemara relates: Rabbi Meir would ridicule transgressors’ 
by saying itis easy to avoid temptation. One day, Satan appeared 
to him as a woman standing on the other side of the river. 
Since there was no ferry to cross the river, he took hold of a 
rope bridge and crossed the river. When he reached halfway 
across the rope bridge, the evil inclination left him and said 
to him: Were it not for the fact that they proclaim about you 
in heaven: Be careful with regard to Rabbi Meir and his Torah, 
I would have made your blood like two ma'a, i.e., completely 
worthless, since you would have fallen completely from your 
spiritual level. 


Rabbi Akiva’ would likewise ridicule transgressors. One day, 
Satan appeared to him as a woman at the top of a palm tree. 
Rabbi Akiva grabbed hold of the palm tree and began climbing. 
When he was halfway up the palm tree, the evil inclination 
left him and said to him: Were it not for the fact that they 
proclaim about you in heaven: Be careful with regard to 
Rabbi Akiva and his Torah, I would have made your blood 
like two ma'a. 


The Sage Peleimu" had the habit to say every day: An arrow in 
the eye of Satan, mocking the temptations of the evil inclination. 
One day, it was the eve of Yom Kippur, and Satan appeared to 
him as a pauper who came and called him to the door, request- 
ing alms. Peleimu brought out bread to him. Satan said to him: 
On a day like today, everyone is inside eating, and shall I stand 
outside and eat? Peleimu brought him inside and gave him 
bread. He said to him: On a day like today, everyone is sitting 
at the table, and shall I sit by myself? They brought him and sat 
him at the table. He was sitting and had covered himself with 
boils and pus, and he was doing repulsive things at the table. 
Peleimu said to the pauper: 


BACKGROUND 


Rabbi Meir would ridicule transgressors — ysb TI YND IN: 
Rabbi Meir and Rabbi Akiva were righteous men who found it 
difficult to fathom people's inability to control their desires. They 
themselves were tested under unusual circumstances by tempt- 
resses who drove them to span a river and scale a tree to satisfy 
their passions. The Gemara seems to indicate that if such great 
and scholarly men managed to retreat from the brink of sin only 


Rabbi Akiva - xa»py !37: Rabbi Akiva ben Yosef was one of the 
greatest of the tanna‘im. He lived from just after the destruction 
of the Second Temple until the bar Kökheva revolt. According to 
legend, Rabbi Akiva began his studies at the age of forty, when 
Rahel, the daughter of the wealthy Kalba Savua, consented to 
marry him on condition that he would study Torah. Rabbi Akiva 
became the student of Rabbi Eliezer ben Hyrcanus and Rabbi 
Yehoshua ben Hananya. Ultimately, he became a prominent Torah 
scholar with twenty-four thousand students. 

Among Rabbi Akiva's first students were Shimon ben Azzai and 
Shimon ben Zoma, with whom he entered the orchard (see Hagiga 
14b), i.e., engaged in the study of esoteric elements of the Torah. 
Subsequently, Rabbi Meir and Rabbi Shimon bar Yohai, among 
others, became his students. He was a staunch supporter of bar 
Kokheva's revolt against Rome and even declared him the Messiah. 


PERSONALITIES 


at the last moment, the average person must be especially care- 
ful to avoid temptation. Peleimu's tale similarly teaches that an 
individual must not be too sure that his character can withstand all 
provocations. This Sage was pushed too far by the disguised Satan 
and learned the truth of ben Azzai’s dictum in the Mishna (Avot 4:3) 
not to disparage any man (Midrash Shlomo). 


During the period of the Roman emperor Hadrian's decrees, Torah 
study was prohibited, but Rabbi Akiva continued convening 
assemblies and teaching Torah. Ultimately, he was apprehended 
and executed, and he is one of the ten martyrs whose execution 
is described in liturgy. 

Rabbi Akiva collected early rabbinic statements and began 
organizing the material of the Oral Torah. The Mishna, redacted 
by Rabbi Yehuda HaNasi and his disciples, is based on his work. 


Peleimu - amp: The Sage Peleimu was one of the great disciples 
of Rabbi Yehuda HaNasi. The Gemara records that he would ask 
his teacher incisive questions in matters of halakha, and his legal 
rulings appear in baraitot. He also had disputes with Rabbi Eliezer, 
son of Rabbi Shimon, the colleague of Rabbi Yehuda HaNasi. Many 
stories attest to Peleimu’s great righteousness. 


LANGUAGE 
Peleimu — 123: The name Peleimu apparently 
derives from the Greek madatdg, palaios, meaning 
old or ancient. There are similar names among differ- 
ent Jewish ethnicities that express the hope that the 
child will merit to live a long life. 
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Rabbi Hiyya bar Ashi — wx 53 xm 9a: Rabbi Hiyya 
was a second-generation Babylonian amora and was 
one of the primary students of Rav, whom he quotes 
often. Rabbi Hiyya bar Ashi was a constant fixture in 
Rav’s house and was a teacher of the latter's son, also 
named Hiyya. Rabbi Hiyya also studied under Rav’s stu- 
dent, Ze'eiri. He lived in Korkonya, near Sura, where he 
was also the head of the town’s yeshiva. 


NOTES 

He went and sat inside it - A132 2 XP) Dp: Rashi 
explains that he wanted to kill himself in the oven in his 
anguish over his sin. Many question this explanation, 
as it is prohibited to commit suicide. The Ben Yehoyada 
states that he did not intend to kill himself but merely 
to burn his feet. In fact, his feet developed sores, and he 
died as a result of an infection contracted at that time, 
which is what the Gemara means in stating that he died 
by that death. 


460 


vam» pa > yam > ore yew on 
NM AMD MI KT WX KDI > 
HAP NTT AY MD NPY ma 
py ies bop whe K Ha vaba 
anna be KEIT MAI PURI KWY) 
a- WYA MTT pm» map D) 
AION NYY NID: ah TK WDD = 
> sah TOK PRIX DT achat 227 

PEI MA WII KIBNY’ VW 


mart py Sp boyy mT wre Ta TTT 
syn ubyyy rem Ox mT mB? ba) 
KKI n DATI MNPO 
PaT TARP KAYO 


TOP TIMI DN NP MI NTI NA? 
INO AY os map aM) TaY mw 
KAPD ITITI NIX TION PNY 
1b aym y wh mx Avan 
mox bie Ae KPSS wy eT 

Ayn 


NWIT BY XP MI MPI? KIN 9D 
OTY ABA DN KP PYD KIN 
Tey TDS) ST A? N PNPN 
ay ma MY x oer xox D TIN 
KPA NON AD oN IDD eo) nam 
pay inix by wn bs IMD xr 

APA Aiwa Taw 1Y mayne 797 


aga "ay bp» my oye AWR” eT 
Yow) ya TTRY TONI NIM NNI 
aY anw ayy e xm) 7b m nova 

Dna) TaN YAN AN mbps 


Sit properly and do not act in a revolting manner. Satan then 
said to him: Give me a cup. They gave him a cup. He coughed 
up his phlegm and spat it into the cup. They berated him for 
acting this way, at which point Satan pretended to sink down 
and die. They heard people around them saying: Peleimu killed 
a man! Peleimu killed a man! Peleimu fled and hid himself 
in the bathroom. Satan followed him and fell before him. Upon 
seeing that Peleimu was suffering, he revealed himself to him. 
Satan said to him: What is the reason that you spoke this way, 
provoking me by saying: An arrow in the eye of Satan? He replied: 
But what then should I say? Satan said to him: Let the Master, 
i.e., Peleimu, say: Let the Merciful One rebuke the Satan. 


The Gemara relates: Rabbi Hiyya bar Ashi’ was accustomed 
to say, whenever he would fall on his face in prayer: May the 
Merciful One save us from the evil inclination. One day his 
wife heard him saying this prayer. She said: After all, it has been 
several years since he has withdrawn from engaging in inter- 
course with me due to his advanced years. What is the reason 
that he says this prayer, as there is no concern that he will engage 
in sinful sexual behavior? 


One day, while he was studying in his garden, she adorned 
herself and repeatedly walked past him. He said: Who are 
you? She said: I am Haruta, a well-known prostitute, returning 
from my day at work. He propositioned her. She said to him: 
Give me that pomegranate from the top of the tree as payment. 
He leapt up, went, and brought it to her, and they engaged in 
intercourse. 


When he came home, his wife was lighting a fire in the oven. 
He went and sat inside it." She said to him: What is this? He 
said to her: Such and such an incident occurred; he told her that 
he engaged in intercourse with a prostitute. She said to him: It 
was I. He paid no attention to her, thinking she was merely try- 
ing to comfort him, until she gave him signs that it was indeed 
she. He said to her: I, in any event, intended to transgress. The 
Gemara relates: All the days of that righteous man he would 
fast for the transgression he intended to commit, until he died 
by that death in his misery. 


The Gemara explains the source that one who intended to trans- 
gress is punished even though he did not actually sin. As it is 

taught in a baraita concerning a husband who nullified the vow 
of his wife: “Her husband has made them null; and the Lord 

will forgive her” (Numbers 30:13). With regard to what case is 

the verse speaking? Why would the woman require forgiveness 

if her husband has nullified her vow? It is referring to a woman 

who vowed to be a nazirite, and her husband heard and nulli- 
fied her vow.® And she did not know that her husband had 

nullified her vow, and she drank wine and contracted impurity 
from a corpse, violating her presumed vow. 


Her husband heard and nullified her vow — ab 727 awa yaw: 

The Torah (Numbers, chapter 30) authorizes a father to nullify the 
vows of his daughter before she either reaches majority or mar- 
ries. Similarly, a husband is entitled to nullify vows made by his 
wife. If a girl is betrothed before she reaches majority, her vows 


BACKGROUND 


vow must be nullified on the same day on which the father or 
husband heard of it. A husband is empowered to nullify only vows 
of affliction and those vows that either directly or indirectly affect 
the personal relationship between him and his wife. According 
to many opinions, this restriction applies to the father as well. 


may be nullified by her husband and father acting together. The 
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The Gemara relates: When Rabbi Akiva came to this verse he 
would cry. He said: And if with regard to one who intended to 
eat pork, and kosher lamb came up in his hand, like this woman 
who intended to violate her vow but in fact did not, the Torah 
nevertheless says: She requires atonement and forgiveness, all 
the more so does one who intended to eat pork and pork came 
up in his hand require atonement and forgiveness. 


In a similar manner, you can say that the same lesson can 
be derived from the verse: “Though he know it not, yet is he 
guilty, and shall bear his iniquity” (Leviticus 5:17). When 
Rabbi Akiva came to this verse he would cry. He said: And 
if with regard to one who intended to eat permitted fat, and 
forbidden fat mistakenly came up in his hand, the Torah states: 
eae he know it not, yet is he guilty, and shall bear his 
iniquity,’ all the more so is this true for one who intended to 
eat forbidden fat and forbidden fat came up in his hand. Isi ben 
Yehuda says with regard to the verse “Though he know it not, 
yet is he guilty, and shall bear his iniquity”: With regard to 
this matter all sufferers shall grieve, since the verse teaches 
that one is punished even for sinning unawares. 


§ The mishna teaches that a man may be secluded with his 
mother. Rav Yehuda says that Rav Asi says: A man may be 
secluded with his sister, and live with his mother or with his 
daughter in a permanent arrangement, without concern. When 
he said this before Shmuel, the latter said: It is prohibited to 
be secluded with all those with whom relations are forbidden 
by the Torah, and even with an animal, as it is prohibited to 
engage in intercourse with an animal as well. 


We learned in the mishna: A man may be secluded with his 
mother, and with his daughter, and sleep alongside them with 
bodily contact, and this appears to be a conclusive refutation 
of the statement of Shmuel. The Gemara answers: Shmuel could 
have said to you: And according to your reasoning, how should 
one explain that which is taught in a baraita: With regard to 
his sister, and his mother-in-law, and all those with whom 
relations are forbidden, including his mother and daughter, one 
may be secluded with them only in the presence of witnesses, 
from which it can be inferred: In the presence of witnesses, yes; 
without the presence of witnesses, no. This baraita supports 
the opinion of Shmuel that one may not be secluded with his 
mother or sister. 


Rather, it is a dispute between tanna’im as to whether one may 
be secluded with his mother or sister. As it is taught in a baraita: 
Rabbi Meir said: Be careful with me because of my daughter, 
i.e., make sure I am not left secluded with her. Similarly, Rabbi 
Tarfon said: Be careful with me because of my daughter- 
in-law. A certain student mocked him for being wary of the 
possibility of sinning with his daughter-in-law. Rabbi Abbahu 
said in the name of Rabbi Hanina ben Gamliel: Not many 
days passed until that student stumbled into sin with his 
mother-in-law. 


The Gemara stated that according to Shmuel it is prohibited for 
one to be alone even with an animal. The Gemara relates: Abaye 
removed the animals from the entire field he was in. Rav 
Sheshet transferred the animals to the other side of the fence. 
Rav Hanan from Neharde’a happened to come to Rav Kahana 
in Pum Nahara. He saw that he was sitting and studying, and 
an animal was standing before him. Rav Hanan said to him: 
Doesn't the Master hold that one may not be secluded even 
with an animal? Rav Kahana said to him: It did not enter my 
mind that an animal was before me. 
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HALAKHA 


Aman may be secluded with two sisters-in-law — 1 
Dina Mw oy ON: It is permitted for a man to be secluded 
with his two sisters-in-law, two rival wives, a woman and 
her mother-in-law, a woman and her husband's daughter, or 
a woman and the daughter of her mother-in-law, because, 
due to their mutual enmity, they would not transgress in 
front of each other. It is likewise permitted to be secluded 
with a woman accompanied by a young girl who knows 
the meaning of intercourse but who would not submit to 
intercourse, which, according to the Bah, is a girl up to the 
age of nine (Rambam Sefer Kedusha, Hilkhot Issurei Bia 22:9; 
Shulhan Arukh, Even HaEzer 22:10). 


And according to this and that, etc. — 13171 At: A man 
may be secluded with his daughter and sleep next to her 
with bodily contact, and a mother may do the same with 
her son, as long as they have not yet reached puberty. If 
the child is not yet physically mature but is ashamed to be 
naked before the parents, it is prohibited (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 21:7; Shulhan Arukh, Even HaEzer 
217). 


In accordance with another statement of Shmuel, etc. — 
3) Sent JPRS: In a place where the custom is to 

permit close interaction with women not in a licentious 

manner, one may be lenient if the behavior is for the sake of 
Heaven (see Tosafot). In a place where this is not the custom, 
it is prohibited (Shulhan Arukh, Even HaEzer 21:5). 


NOTES 


And according to this and that — m my: Rashi and the 
Ritva explain that this statement is true according to both 
opinions; that once physical signs of puberty have appeared, 
he age of the girl is immaterial. The Rid contends that this 
statement is an explanation of the second opinion, that 
he ages of thirteen and twelve are in fact an estimation of 
when puberty occurs, and the age is not the determining 
actor. This also seems to be the opinion of the Rosh. 


Doesn't the master think she might be betrothed - xb 
Nw pT W ab ‘ap: Rashi explains that if she were be- 
rothed, it would be prohibited for Rav Aha bar Abba to 
ouch her. Several commentaries ask: If one is permitted 
o have physical contact with a granddaughter, why should 
it matter if she is betrothed? The Rid explains that once she 
is betrothed, she should be treated as a woman regardless 
of her age, and the behavior he engaged in with her would 
be appropriate only with a young girl. The Meiri explains 
that since she has been betrothed, she begins to think of 
sexual matters and is tempted by her inclination. 
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Rava says: A man may be secluded with two sisters-in-law" and 
with two rival wives, i.e., two women who share a husband; with 
a woman and her mother-in-law; and with a woman and her 
husband’s daughter. Since these women typically dislike each 
other, each fears that the other will publicize her sins, and they will 
be careful not to transgress. Similarly, a man may be secluded with 
a woman and a girl who knows the meaning of sexual inter- 
course, i.e., one who is old enough to understand the nature of 
intercourse, but is still young enough that she does not submit 
herself to intercourse, since she does not yet desire it. In such a 
situation, the woman is concerned that the child will reveal her 
behavior. 


§ The mishna teaches that when one’s children have grown up, 
this one sleeps in his garment and that one sleeps in her garment, 
but they may share a bed. The Gemara asks: And how old must 
a child be to be considered grown up for the purposes of this 
halakha? Rav Adda bar Rav Azza says that Rav Asi says: A girl 
must reach the age of nine years and one day; a boy must reach 
the age of twelve years and one day. There are those who say: A 
girl must reach the age of twelve years and one day; a boy must 
reach the age of thirteen years and one day. And according to this 
and that, according to both opinions, the girl is considered a 
child until she has reached the stage of: “Your breasts were fash- 
ioned, and your hair was grown” (Ezekiel 16:7), meaning the 
onset of puberty. 


Rafram bar Pappa says that Rav Hisda’ says: They taught that a 
man may sleep in close proximity to his minor daughter only if 
she is not ashamed to stand naked before him, but if she is 
ashamed to stand naked before him, it is prohibited for him to 
sleep close to her, regardless of her age. What is the reason? It is 
that the inclination has a hold upon her,’ as otherwise she would 
not be ashamed. 


The Gemara relates: Rav Aha bar Abba arrived at the house of 
Rav Hisda, his son-in-law. He took his daughter’s daughter and 
placed her on his lap. Rav Hisda said to him: Doesn’t the Master 
think that she might already be betrothed?" Rav Aha said to him: 
If that is true, you have transgressed the ruling of Rav, as Rav 
Yehuda says that Rav says, and some say it was said by Rabbi 
Elazar: It is prohibited for a man to betroth his daughter when 
she is a minor, until she grows up and says: I want to marry 
so-and-so, as otherwise she might reject the designated husband 
and ultimately sin by committing adultery. Rav Hisda replied: 
The Master has likewise transgressed the words of Shmuel. As 
Shmuel says: One may not make use of a woman, so how can 
you hold her on your lap? He said to him: I hold in accordance 
with another statement of Shmuel," as Shmuel says: 


PERSONALITIES 


Rav Hisda - x17 31: Rav Hisda was among the greatest 
amora‘im of the second and third generations in Babylonia. 


He was a priest and lived in Kafri. His primary teacher was Rav, 


whose statements he so admired that he once promised to 
bestow a double portion of priestly gifts upon anyone who 
taught him a saying of Rav. The prize eventually went to Rava bar 
Mahseya. Rav Hisda quotes Rav extensively, as well as the latter's 
students, Rav Yirmeya bar Abba and Ze'eiri. His colleagues were 
Rav Nahman, Rav Sheshet, and Rav Hamnuna. Rav Hisda and 


The inclination has a hold upon her - aware aw»: Although 
there are some clearly defined stages of developing sexual 
maturity, with one of the important physical signs being the 
emergence of two pubic hairs, becoming sexually aware is 
nevertheless a process that takes place over a period of time. 
Moreover, it is normal for psychological sexual development to 


BACKGROUND 


Rav Huna were together known as the Elders of Sura or the 
Righteous of Babylonia, whereas Rabba and Rav Hisda were 
referred to as the Righteous Sages, due to their ability to cause 
rain to fall. A certain tension reigned between Rav Hisda and 
Rav Huna, but when they finally reconciled they each undertook 
orty fasts for having suspected the other of wrongdoing. The 
wo Sages were instrumental in bringing respect and renown 
o the yeshiva in Sura. Rav Hisda lived for ninety-two years. 


occur before physical sexual development. There are no overt 
physical signs that indicate this psychological development, 
but the child feeling embarrassed to be naked before others 
is a clear indication that the child has lost his innocence and 
has some kind of sexual inclination (see Genesis 3:11 and the 
commentaries there). 
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All such actions are permitted for the sake of Heaven." In other 
words, if one is acting out of familial affection, without any 
element of licentiousness, they are permitted. 


MI S HN AA bachelor" may not act as a teacher" of 


children, nor may a woman act as a tea- 
cher of children. Rabbi Elazar says: Even one who does not 
have a wife may not act as a teacher of children. Rabbi Yehuda 
says: A bachelor may not herd cattle, nor may two bachelors 
sleep with one covering, lest they transgress the prohibition 
against homosexual intercourse, but the Rabbis permit it. 


G E M ARA What is the reason that a bachelor may 

not teach children? If we say it is due to 
the children themselves, that it is suspected that he may engage 
in homosexual intercourse with them, but isn’t it taught in a 
baraita (Tosefta 5:10): They said to Rabbi Yehuda: Jews are 
not suspected" of engaging in homosexual intercourse nor of 
engaging in intercourse with an animal. Rather, the reason is as 
follows: A bachelor may not be a teacher of children due to the 
mothers of the children, who come to the school from time to 
time, with whom he might sin. Similarly, a woman may not serve 


as a teacher to children because she may come to be secluded with 
the fathers of the children. 


The mishna teaches that Rabbi Elazar says: Even one who does 
not have a wife may not act as a teacher of children. A dilemma 
was raised before the students in the study hall: Does Rabbi 
Elazar mean one who does not have a wife at all, or perhaps he 
is referring even to one who has a wife, in a circumstance where 
she is not residing with him? Come and hear: Even one who 
has a wife but she is not residing with him may not act as a 
teacher of children. This statement is in accordance with the 
opinion of Rabbi Elazar and indicates that his restriction applies 
even if the man is married. 


The mishna teaches that Rabbi Yehuda says: A bachelor may not 
herd cattle, nor may two bachelors sleep with one covering. It is 
taught in the Tosefta (5:10): They said to Rabbi Yehuda: Jews are 
not suspected of engaging in homosexual intercourse nor of 
engaging in intercourse with an animal. 


MI S HNA Anyone who has professional dealings 


primarily with women" may not be seclu- 
ded with women. There is more of a concern that such a man 
might sin due to his familiarity with the women. And a person 
may not teach his son a trade that necessitates frequent inter- 
action with women, for the same reason. With regard to teaching 
one’s son a trade, Rabbi Meir says: A person should always teach 
his son a clean and easy trade and pray for success to the One 
to Whom wealth and property belong, as ultimately there is no 
trade that does not include both poverty and wealth, since a 
person can become rich from any profession. Poverty does not 
come from a particular trade, nor does wealth come from a 
particular trade, but rather, all is in accordance with a person's 
merit. Therefore, one should choose a clean and easy trade, and 
pray to God for success. 


Rabbi Shimon ben Elazar says: Have you ever seen a beast or a 
bird that has a trade? And yet they earn their livelihood without 
anguish. But all these were created only to serve me, and I, a 
human being, was created to serve the One Who formed me. Is 
it not right that I should earn my livelihood without anguish? 
But I, i.e., humanity, have committed evil actions and have lost 
my livelihood. This is why people must work to earn a living. 


NOTES 


All such actions are permitted for the sake of 
Heaven - oa% ow San: Rashi explains that the 
question whether or not a particular interaction with 
a female relative is permitted depends on one's inten- 
tions, i.e., whether he is acting out of familial affection 
or out of the desire for contact with a forbidden rela- 
tive. In line with this, some authorities permit one to 
interact with women as necessary, as long as there 
is no inappropriate interaction between them. 


Bachelor — pr: Rashi indicates that this is referring 
to any male who is not married. Most commentaries 
understand that this is referring only to one who has 
never been married. 


Anyone who has professional dealings primarily 
with women, etc. — ^3) wan DY ypDyw be: Many 
commentaries question the novelty of this ruling, as it 
is prohibited for all men to be secluded with women. 
Rashi explains that there is an additional restriction in 
place on one who primarily deals with women, due 
to his familiarity with them, in that he may not be 
secluded even with a group of women. Rabbeinu Tam 
explains that the additional restriction is that he may 
not be secluded with women even if his wife is also 
present. 

An entirely different explanation is offered by Rab- 
beinu Hananel. According to him, the mishna teaches 
that although not being secluded with women will 
cause him financial loss, and one might have thought 
that he would be so focused on his work that there 
is less of a likelihood that he would come to sin 
with the woman, all the restrictions against being 
secluded apply to him nevertheless. The Rambam 
explains similarly. 


HALAKHA 


A bachelor may not act as a teacher, etc. - aay x 
"131 PNI DAK: One who does not have a wife may not 
teach children, since he may come to desire his pupils’ 
mothers. If one is married, his wife does not have to be 
present with him in the school. It appears that the rea- 
son the Rambam rules in accordance with the opinion 
of Rabbi Elazar is that the Gemara clarifies the details 
of his opinion. The later commentaries suggest that 
it should be permitted for anyone who has a wife to 
teach children, even if his wife is in a different city. A 
woman should not teach children unless her husband 
is with her in the same building, as otherwise there is 
concern that she will come to be secluded with the 
children’s fathers (Rambam Sefer HaMadda, Hilkhot 
Talmud Torah 2:4 and Sefer Kedusha, Hilkhot Issurei Bia 
22:13; Shulhan Arukh, Yoreh De’a 245:20-21 and Even 
HaEzer 22:20, and see Beer Heitev there). 


Jews are not suspected, etc. — ^3) byw wna x»: 
Jewish men are not suspected of engaging in homo- 
sexual intercourse or bestiality, and it is permitted for 
them to be secluded with other men and animals. It 
is a praiseworthy custom to avoid this (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 22:2; Shulhan Arukh, Even 
HaEzer 24:1). 
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BACKGROUND 


Tzadyan — }t¥: Most versions of the text read 
Tzaidan. Tzadyan, also known as Beit Tzaida, and 
referred to by Josephus with its Roman name, Julius, 
was a town on the northern bank of the Sea of Galilee, 
close to the place where the Jordan River empties 
into the sea. At times, the Sages of Tiberias would 
visit there to rule on various matters for the local 
residents. 


Abraham our forefather fulfilled the entire Torah — 
aba saying bp my wag oars my: This enigmatic 
statement appears several times in the Talmud. 
According to the Gemara in tractate Yoma (28b), 
Abraham fulfilled even rabbinic decrees. While some 
commentaries suggest a literal approach, maintain- 
ing that Abraham's prophetic foresight enabled 
him to know and perform the mitzvot even before 
they were revealed on Mount Sinai, many under- 
stand this as a metaphor. Rabbi Avraham ben 
HaRambam states unequivocally that the Patriarchs 
did not observe Shabbat or eat matza on Passover 
in accordance with later mitzvot. Rather, their belief 
in a single God and the basic tenets of faith were 
considered analogous to the fulfillment of the entire 
Torah. Another suggestion raised is that the purpose 
of the mitzvot is to raise every individual's soul to 
a point of perfection, and that the behaviors and 
actions of the Patriarchs were in sync with the will 
of God to such an extent that they accomplished 
that goal (Midrash Shlomo). 


PERSONALITIES 


Rabbi Nehorai — *x 74713 +27: Rabbi Nehorai was a 
fifth-generation tanna. Definitive identification of 
him is difficult, however, as the Gemara states that 
his name was Rabbi Meir and in other places refers to 
different Sages by the name of Rabbi Nehorai. Nev- 
ertheless, it can be determined that Rabbi Nehorai 
was a student of Rabbi Yehoshua and a colleague 
of Rabbi Meir and Rabbi Yosei. He is mentioned as a 
witness to the new moon when the Sanhedrin was 
located in Usha. Several statements are attributed to 
him in the mishna and other sources, the majority of 
which are aggadic in nature. 
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Abba Guryan of Tzadyan* says in the name of Abba Gurya: A 
person may not teach his son the trades of a donkey driver, a 
camel driver," a pot maker, a sailor, a shepherd, or a store- 
keeper. The reason for all these is the same, as their trades are 
the trades of robbers; all of these professions involve a measure 
of dishonesty and are likely to lead to robbery. Rabbi Yehuda 
says in Abba Gurya’s name: Most donkey drivers are wicked, 
since they engage in deceit, and most camel drivers, who traverse 
dangerous places such as deserts, are of fit character, as they 
pray to God to protect them on their journeys. Most sailors are 
pious, since the great danger of the seas instills in them the fear 
of Heaven. The best of doctors is to Gehenna," and even the 
fittest of butchers" is a partner of Amalek. 


Rabbi Nehorai’ says: I set aside all the trades in the world, 
and I teach my son only Torah, as a person partakes of its 
reward in this world and the principal reward remains for him 
in the World-to-Come, which is not true of other professions, 
whose rewards are only in this world. Furthermore, if a person 
comes to be ill, or old, or undergoes suffering, and is unable 
to be involved in his trade, behold, he dies in hunger. But 
with regard to the Torah it is not so, since one can study it under 
all circumstances. Rather, it preserves him from all evil and 
sin in his youth, and provides him with a future and hope in 
his old age. 


The mishna explains: With regard to his youth, what does it say 

about a Torah scholar? “But they that wait for the Lord shall 

renew their strength” (Isaiah 40:31). With regard to his old age, 
what does it say? “They shall still bring forth fruit in old age” 
(Psalms 92:15), and it likewise states with regard to Abraham 

our forefather: “And Abraham was old, well stricken in age; and 

the Lord had blessed Abraham in all things” (Genesis 24:1). We 

found that Abraham our forefather fulfilled the entire Torah’ 

before it was given, as it is stated: “Because that Abraham lis- 
tened to My voice, and kept My charge, My commandments, 
My statutes, and My laws” (Genesis 26:5), which indicates that 

Abraham observed all the mitzvot of his own accord and was 

rewarded in his old age as a result. 


NOTES 


A donkey driver, a camel driver - bos ‘van: Rashi explains that 
since these animal drivers are always on the road, they tend to 
steal produce from the fields of others. Additionally, they often fail 
to keep the stipulated conditions of their service and ultimately 
defraud their clients. The Maharsha writes that shepherds and 


storekeepers tend to commit the 
dealings, and he explains that the 


ft in the course of their business 
reason the other professions are 


frowned upon is that they involve much effort and include long- 
distance trips, which are likely to lead to sin. 


The best of doctors is to Gehenna — pas) DNATA div: Rashi 
offers several possible reasons for this, among them that a doctor 
may not always help those who need his services, or he may be 
the cause of the death of his patients as a result of his negligence. 
Rabbi Meir ben Shmuel states that it is referring to the fact that 
doctors sometimes prescribe lethal medicines by mistake. The 
Meiri explains that doctors occasionally prematurely cease treat- 
ing patients whose situation they view as hopeless, causing their 
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death. At other times they do not exert themselves sufficiently in 
their treatment, or claim to know a diagnosis despite their actual 
ignorance. 

The Maharsha explains that the reason why the best of the 
doctors are singled out is that their confidence in their expertise 
prevents them from investigating cases thoroughly or from con- 
sulting with others. Others suggest that this is referring to doctors 
who are excessively kindhearted, who may refrain from employing 
painful but necessary treatment due to misplaced compassion 
(Likkutei Hever ben Hayyim). 


The fittest of butchers, etc. -^3 Onavaw Was: Rashi and Rabbi 
Meir ben Shmuel explain that butchers are suspected of selling 
questionably kosher meat to Jews, which is connected homileti- 
cally to the sins of Amalek. Tosefot Rabbeinu Yitzhak of Dampierre 
states that constantly killing animals leads butchers to become 
cruel, which is one of the traits of Amalek. 
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G E M ARA The Sages taught: With regard to anyone 


who has professional dealings primarily 
with women, his practice and company are bad, and it is best 
to keep away from him. This category includes, for example, the 
smiths, and the carders,’ and the fixers of hand mills? of women, 
and the peddlers of jewelry and perfume to women, and the 
weavers [gardiyyim],' and the barbers, and the launderers, and 
the bloodletter,® and the bathhouse attendant [ballan],' and the 
tanner [ burseki].' One may not appoint" from among those who 
have these professions neither a king nor a High Priest. What is 
the reason for this? It is not because they are disqualified, since 
there is nothing wrong with these jobs, but because their trades 
are demeaning, and they would not be respected when appointed 
to a position of authority. 


The Sages taught: Ten things were stated with regard to a blood- 
letter: He walks on his side, i.e., in a haughty manner; and his 

spirit is arrogant; and he leans and sits, i.e., he does not sit down 

like others do but leans on an object in a conceited fashion; and 

he is stingy; and he is envious; and he eats much and discharges 

only a little; and he is suspected of engaging in intercourse with 

those with whom relations are forbidden, and of stealing, and 

of bloodshed in the course of his work. 


Bar Kappara taught: A person should always teach his son a 
clean and easy trade. The Gemara asks: What is such a profession? 
Rav Yehuda said: 


Carders — D: These were people who would spin threads 
out of the raw fibers of materials including flax, wool, and cotton. 
Since the work of sewing and weaving was done principally by 
women, the carders would come in close contact with their 


emale coworkers. 


Fixers of hand mills — nitip): In order for millstones to grind 


BACKGROUND 


Bloodletter [gara] - y%: The bloodletter is sometimes referred 
to as an uman. Bloodletting, especially in Eretz Yisrael, was con- 
sidered not only a remedy for many illnesses but also a type of 
preventive medicine. The bloodletting was not ordinarily done 
by using leeches but by making an incision in one of the blood 
vessels. 

The bloodletter was a kind of quasi-doctor, and as such was 


properly, they had to be slightly rough. Over time, the stones 
would become smooth from the grinding of the kernels and 
he friction between the stones, so the stones had to be chiseled 
rom time to time. In addition, a hole had to be created in the 
stone where the grain was inserted. Some millstones were very 
arge and rotated by animals or by waterpower, but almost every 


often in the company of both men and women. Since one would 
usually eat a therapeutic meal after bloodletting, the bloodletter 
would naturally take part in the meal. The fact that this person 
would engage in medical practice without having undergone 
proper training, combined with his close contact with many 
people, would often lead to his developing a negative reputation. 
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house had hand-operated millstones used by women. 


Some bloodletters were free of suspicion, such as Abba Umana 
(Taanit 21b), who was famous for his righteousness. 


Needlework for embroidery’ is a clean and easy trade. 


It is taught in the Tosefta (5:12): Rabbi Yehuda HaNasi says: There 

is no trade that disappears from the world, since all occupations 

are needed, but fortunate is he who sees his parents in an ele- 
vated trade; woe is he who sees his parents in a lowly trade and 

follows them into their trade. Similarly, it is impossible for the 

world to continue without a perfumer and without a tanner. 
Fortunate is he whose trade is as a perfumer, and woe is he 

whose trade is as a tanner, who works with materials that have a 

foul smell. Likewise, it is impossible for the world to exist without 

males and without females, yet fortunate is he whose children 

are males, and woe is he whose children are females. 


LANGUAGE 
Weaver [gardi] — "173: From the Greek yépdios, gerdios, 
meaning weaver. 


Bathhouse attendant [ballan] - tha: From the Greek 
Padavete, balaneus, meaning a man who works in a 
bathhouse. 


Tanner [burseki] — !ppa: From the Greek Bupoetc, 
burseus, meaning tanner. 


HALAKHA 

One may not appoint, etc. — 131 0 m2Y prs: A butcher, a 
barber, a bathhouse attendant, a tanner, and, according to 
some, a weaver, may not be appointed as king or as High 
Priest. This is not because they are technically disquali- 
fied but because their demeaning trade prevents them 
from gaining the respect of the people (Rambam Sefer 
Shofetim, Hilkhot Melakhim 1:6). 
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NOTES 

Needlework for embroidery — xoana xum: Most 
commentaries agree that this is referring to a type of 
sewing. The Rid questions this explanation, since sew- 
ing is an activity usually performed by women, and 
the mishna recommends distancing oneself from such 
occupations. He therefore explains that the reference is 
not to needlework itself but to the manufacturing of the 
needles. However, a careful reading of Rashi reveals that 
he is not speaking of regular sewing but of a special type 
of embroidery, which may not have been performed 
by women. 
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NOTES 
A deer work as one who dries figs, etc. — ^3) y»p °2¥: 
These professions are in keeping with the nature of the 
animal mentioned with each. One who dries figs is 
required to roam the fields to guard the dried figs and 


must be light of foot, like a deer. A porter must be strong, 


and none is stronger than a lion. As for a storekeeper, he 
is typically portrayed as a sly character, as is the fox (/yyun 
Ya'akov; Rabbi David Luria). 


And | teach my son only Torah — Kby nany wam WNI 
mjia: Many commentaries question this statement, as an 
earlier mishna (29a) rules that one must teach his son a 
trade. Several answers have been suggested. One opinion 
is that Rabbi Nehorai was not issuing a general instruction 
but stating a personal decision that since his son had 
shown signs of sharp intelligence and a deep desire to 
learn Torah, he would be raised to learn only Torah (Penei 
Yehoshua). 


BACKGROUND 

One who dries figs [kayyatz] — ¥**p: Those in this trade 
deal with figs that are laid out to dry, which are also called 
ketzitzot or ketziot. After figs are picked from a tree, their 
stems are removed so that their milky juice flows out. The 
figs are then laid out over wide areas to dry out in the sun. 
The one who performs this labor is called a kayyatz. Since 
he must be able to guard a large area of figs from birds 
and other dangers, he has to run a great deal, and quickly. 
Due to this, the kayyatz is compared to a deer. 
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Rabbi Meir says: A person should always teach his sona clean 
and easy trade, and he should request compassion from the 
One to Whom wealth and property belong, as poverty does 
not come from a trade, nor does wealth come from a trade; 
rather, they come from the One to Whom wealth belongs, as 
it is stated: “Mine is the silver, and Mine the gold, says the 
Lord of hosts” (Haggai 2:8). 


The mishna taught that Rabbi Shimon ben Elazar says: Have 

you ever seen a beast or a bird that has a trade? It is taught in 

the Tosefta (5:13): Rabbi Shimon ben Elazar says: I never saw 
a deer work as one who dries figs," nor a lion work as a porter, 
nor a fox work as a storekeeper. And yet they earn their liveli- 
hood without anguish. But all these were created only to serve 

me, and I, a human being, was created to serve the One Who 

formed me. If these, who were created only to serve me, earn 

their livelihood without anguish, then is it not right that I, 
who was created to serve the One Who formed me, should 

earn my livelihood without anguish? But I, i.e., humanity, have 

committed evil actions and have lost my livelihood, as it is 

stated: “Your iniquities have turned away these things, and 

your sins have held back good from you” (Jeremiah 5:25). 


The mishna taught that Rabbi Nehorai says: I set aside all the 
trades and I teach my son only Torah. It is taught in the Tosefta 
(5:14): Rabbi Nehorai says: I set aside all the trades in the 
world, and I teach my son only Torah," as all other trades 
serve one only in the days of his youth, when he has enough 
strength to work, but in the days of his old age, behold, he 
is left to lie in hunger. But Torah is not like this: It serves 
a person in the time of his youth and provides him with a 
future and hope in the time of his old age. With regard to 
the time of his youth, what does it say about a Torah scholar? 
“But they that wait for the Lord shall renew their strength” 
(Isaiah 40:31). With regard to the time of his old age, what 
does it say? “They shall still bring forth fruit in old age, they 
shall be full of sap and richness” (Psalms 92:15). 
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Ten types of lineage are listed in the beginning of the chapter, each of which entails 
restrictions concerning whom one with this lineage may marry. Other special cases 
are High Priests; Egyptian, Edomite, and Ammonite converts; and those disqualified 
from marrying due to having mutilated genitals. The Gemara concludes with regard 
to those who may not marry into the congregation due to a definite flaw in lineage 
that they may nevertheless marry into each other’s families. Those whose lineage is 
of uncertain status, such as a shetuki and a foundling, may not marry those whose 
lineage is definitely flawed. 


With regard to members of the priesthood with flaws specific to the priesthood, i.e., 
halalim, the status of their children is determined by the status of the father. 


Converts are not considered to be part of the congregation of the Lord with regard to 
marriage, and may marry even those with flawed lineage. A female convert may not 
marry a priest, but the child of a convert and a born Jew may marry a priest ab initio. 


The general presumption is that all Jewish families are of unflawed lineage. If there 
is a particular family about whom an uncertainty has arisen as to their lineage, one 
must investigate the lineage of the preceding four or five generations of the family, 
or until one discovers amember of the family that was otherwise confirmed to be of 
unflawed lineage, before marrying a member of that family. The working assumption 
is that young children who cling to a woman are her children, and if she is of unflawed 
lineage, they are assumed to be of unflawed lineage as well. 


The prohibition against a man being secluded with a woman whom he is prohibited 
from marrying is alluded to in the Torah. The Sages later instituted an ordinance that 
a man may not be secluded with an unmarried woman or with a gentile woman. It 
is permitted for a man to be secluded with his mother or daughter, or with his wife 
even if she is currently forbidden to him as the result of her status as a menstruating 
woman. It is likewise permitted to be secluded with a person of the same gender or 
with an animal. Two men may be secluded with one woman, but if they are known to 
be steeped in sexual immorality it is prohibited. Many women may not be secluded 
with one man. If there is a door open from a room to the public domain, those inside 
the room are not considered to be secluded. Those men whose professions bring 
them in close, constant contact with women must take additional precautions not 
to be secluded with them. 


The Sages recommended that one learn a trade that will allow him time for Torah 
study and will not tempt him to transgress any prohibitions, specifically those involv- 
ing theft and forbidden sexual intercourse. One whose main occupation is Torah 
study is protected from all evil and will inherit the World-to-Come. 
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Since the publication of the first volume of the Koren Talmud Bavli we have employed 
some transliterated acronyms, such as Rambam, to give the translation a more 
authentic flavor. These acronyms are used throughout this volume where they are 
well known and where the acronym helps readers easily identify the author in ques- 
tion. The following chart provides the full name of each author or work alongside 
its common acronym. 


Derashot Mahari Mintz Homilies of Rabbi Yehuda Mintz 


Rabbi Eliyahu of Vilna, the Vilna Gaon 
= - 


Poeem Comments of Rabbi ‘Rabbi Eliyahu of Vilna of Vilna on the Talmud 

Hassagot HaRa‘avad Comments of Rabbi Avraham ben David on the Rambam's Mishne Torah 
Hiddushei Aggadot LaMaharal poer Aggadot by Rabbi Yehuda Loew of Prague 

Hiddushei HaGeranat Hiddushei Rabbi Naftali Trop 


Hiddushei HaRim Hiddushei Rabbi Yitzhak Meir of Gur 


Mak ~ Rabbi Moshe be sef di Trani 
Rabbi Yehuda Loew of Prague 
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aharam Alashkar 
aharam Brisk 
aharam Halawa 
aharam Lublin 
aharam Mintz 


aharam of Rothenburg 


aharam Padua 
aharam Schick 
aharam Schiff 
aharatz Hayyut 

ahari Abuhav 

ahari Bassan 

ahari Beirav 

ahari ben Lev 

ahari ben Malkitzedek 
ahari Berona 


ahari Kurkus 


ahari Mintz 
ahari Weil 
aharih 
aharik 
aharikash 
aharil 

aharit 
aharit Algazi 
aharsha 


aharshal 


albim 


etziv 

Nimmukei HaGrib 
Piskei HaRid 
Piskei Riaz 

Ra’ah 

Ra’anah 

Ra’avad 

Ra'avan 

Ra'avya 


Rabbi Avraham ben HaRambam 


Rabbi Shlomo ben Rashbatz 


Rabbi Moshe Alashkar 
Rabbi Mordekhai Brisk 
Rabbi Moshe Halawa 
Rabbi Meir of Lublin 
Rabbi Moshe Mintz 


Rabbi Meir of Rothenburg 


Rabbi Meir of Padua 
Rabbi Moshe Schick 


Rabbi Meir Schiff 


Rabbi Tzvi Hirsch Chajes 


Rabbi Yitzhak Abuhav 

Rabbi Yehiel Bassan 

Rabbi Ya'akov Beirav 

Rabbi Yosef ben Lev 

Rabbi Yitzhak ben Malkitzedek 
Rabbi Yisrael Berona 

Rabbi Yosef Kurkus 

Rabbi Yehuda Mintz 

Rabbi Ya'akov Weil 

Rabbi Yehezkia ben Ya'akov of Magdeburg 
Rabbi Yosef Colon 

Rabbi Ya'akov Castro 

Rabbi Ya'akov HaLevi Molin 
Rabbi Yosef di Trani 

Rabbi Yom Tov Algazi 

Rabbi Shmuel Eliezer Eidels 


Rabbi Shlomo Luria 


Rabbi Mei 


r Leibush ben Yehiel Michel Wisser 
Rabbi Naftali Tzvi Yehuda Berlin 
Comments of Rabbi Yehuda Bakhrakh on the Maharsha 


Halakhic Rulings of Rabbi Yeshaya di Trani the Elder 


Halakhic Rulings of Rabbi Yeshaya di Trani the Younger 
Rabbi Aharon HaLevi 

Rabbi Eliyahu ben Hayyim 

Rabbi Avraham ben David 

Rabbi Eliezer ben Natan 


Rabbi Eliezer ben Yoel HaLevi 


Rabbi Avraham, son of the Rambam 


Rabbi Shlomo, son of Rabbi Shimon ben Tzemah Duran 
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Radak 
Radbaz 
Ralbag 
Ramah 
Rambam 
Ramban 
Ran 
Rashash 
Rashba 
Rashbam 
Rashbatz 
Rashi 
Razah 
Re'em Horowitz 
Rema 


HaLavan 


Migash 


az 


C 
[Peb 
[Petao O O 
[Pemah 
C 
[Pemtan S 
C 
[Peteh 
Peho 
[festa 
Rests S 
fete 
[eah S 
Beemtorowiz 
C 


QD 
a 


| 


ES 
= 


2/2 
= fe 
w 


asl 
= 
a 


= 
<= 
o 
3 


2) 


van 


Rivash 


Rosh 

Shakh 

Shas 

Sheelat Ya'avetz 
Shela 


Siddur Rashi 


Sma 
Smag 
Smak 


Talmid HaRa'ah 


Rabbi David Kimhi 

Rabbi David ben Zimra 

Rabbi Levi ben Gershon 

Rabbi Meir HaLevi 

Rabbi Moshe ben Maimon 

Rabbi Moshe ben Nahman 
Rabbeinu Nissim ben Reuven of Gerona 
Rabbi Shmuel Strashun 

Rabbi Shlomo ben Adderet 

Rabbi Shmuel ben Meir 

Rabbi Shimon ben Tzemah Duran 
Rabbi Shlomo Yitzhaki 


Rabbi Zerahya HaLevi 


Rabbi Elazar Moshe Horowitz 

Rabbi Moshe Isserles 

Rabbeinu Yitzhak ben Ya'akov of Prague 
Rabbi Yitzhak Isaac Haver 

Rabbi Yosef Migash 

Rabbi Yoshiya Pinto 

Rabbi Yeshaya di Trani the Younger 
Rabbi Yeshaya di Trani the Elder 

Rabbi Ya'akov David ben Ze'ev Wilovsky 
Rabbi Yitzhak Alfasi 

Rabbi Yitzhak Meir of Gur 

Rabbi Yom Tov ben Avraham Asevilli (of Seville) 
Rabbeinu Yitzhak ben Asher 


Rabbi Yitzhak ben Meir 


Rabbi Yehuda bar Natan 

Rabbi Yitzhak ben Sheshet 

Rabbeinu Asher ben Rabbi Yehiel 

Siftei Kohen by Rabbi Shabtai Cohen Rappaport 

The Six Orders of the Mishna 

Responsa of Rabbi Ya'akov Emden 

Shenei Luhot HaBerit by Rabbi Yeshaya HaLevi Horowitz 
Siddur compiled by Rashi’s students 

Sefer Meirat Einayim by Rabbi Yehoshua Falk 

Sefer Mitzvot Gadol by Rabbi Moshe of Coucy 

Sefer Mitzvot Katan by Rabbi Yitzhak ben Yosef of Corbeil 


A student of Rabbi Aharon HaLevi 
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Talmid HaRashba A student of Rabbi Shlomo ben Adderet 
= Turei Zahav by Rabbi David HaLevi 


osori HaLavan iene iF Hoppe Yitzhak Sn Ya‘ eo of OnEABUE 
— Sefer HaTurim by Rabbi Ya'akov ben Asher 
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7 


X 


An entity that has not yet - obiyh wa xbw sat 
346...come into the world 
The Torah spoke - ot% 93 wha min maT 
87...in the language of people 
53...Dinar — 4 
39...A flawed dinar — y1 4 
11... The language of the mishna is also precise — "23 Xt 
198...Blood - D4 
The words “diligently inquired” — psn wat wT 
158...are the midpoint 


gi 
A father has authority over — pwyTp3 i23 XDI INI 
12...his daughter with regard to her betrothal 
221...A man can betroth his daughter — ina ny wpa wI 
7... A woman is acquired — Mapa TONI 
A woman is - DaT twa M TYNI 
7.. acquired in three ways 
Bringing and filling the vessel — nonn TNIT 
317...with the purification waters 
192...Bringing near — miwait 
A certain demon — "ax PIYA pa KITI 
155...in the study hall of Abaye 
192...Sprinkling — nix 
75... The Jubilee Year — ain 
128...He struck him. ..near his ear — iat 333...737 


A halakha transmitted — yp mwind abn 
202...to Moses from Sinai 


Those who discuss matters - 02331 23 DDANT 
128...and decide before the Sages 
13...Nullification of vows — wyn 7797 

8...Consecrated property — wap 

The first one is punished — pana obi ppa pvt 
by stoning, but the others are all punished 
47...by strangulation 


200...Abrogation of monetary debts - mada NYAWIT 
168... The disseminator — paapa 


1 
158... The vav in “belly [gahon]" — inst Yx) 


Then shall she go out for nothing, — 992 PX Dan mgY 
13...without money 


181...And one can merge courtyards — pann 


t 


10...Zav — At 
418...Zona — mit 
One can act in — 1323 KDW os) pot 
122...a person's interest in his absence 
187...Beard of a woman and a eunuch — DIBA AWK {Pt 
412... Thicket - KoT 


n 
404...Haveil Yamma -xg an 
405...Habbarin - pan 
194. ..New crop — vin 
175...Of the five parts of...Psalms — Dyan... warn 
79...Possession — npn 
244...Presumption — npn 
389...Presumptive status — npm 


58...A blue marble stone -Kbm xIx 
104...A hint of the Sabbatical Year — mwaw by apax 
157...Aggadot — nia 
244...She may partake of teruma — manna Thaix 
228. ..Fraud — TKN 
73.. -Right ear — mya? tix 
If this was stated, — 1AN 77 TAWN IN 
55...it was stated like this 
42...A dilemma was raised before the Sages — ay) NOVI 


A sexually underdeveloped — miy 
17, 241...woman [ailonit] 


16...He may not partake —bsinx ivy 

7...The Italian issar — DNT DK 

251...Oak tree — iow 

399...Elijah — among 

The tradition of the manner in - xph oxy mioa? ox 
which the verses are written is authoritative and...the 
94...vocalization of the Torah is authoritative 


176. ..Cubit [amma] — max 

455...Acute mourning [aninut] -0N 
164...Ephod - "ia 

199. .. They sacrificed the omer - miy ays 
300...Guilt-offering — Dw% 

10. . Etrog — 50% 


a 


135...A large domesticated animal — pa mana 

135...A small domesticated animal — npa mana 

14...Humiliation and degradation - 039 nwia 

92...For his conspiring testimony — tata 

His beard, and - ogy ia oben pra 
127...dislocated a bone in his jaw 

455...School of Eliyahu — amy 2 

26...In Judea they call — pyp nanma 

404...Biram -0v3 


The house of him who —byan ybn ma 
67...had his shoe removed 


336...Beit kor — 3 ma 

139. . .Beit rova — ya ma 

301...Firstborn animals — niniaa 

138.. First fruits - NDA 

151...Do not round —ppnba 

151...Do not destroy — mron ba 

157...Your sons but not your daughters — D3'mi3a x a33 
113, 312...Blemished animal -owbya 

214...In the loft of the house of Nit'za - mm ma mwa 
175.. „Inner rooms. . „outer rooms — "KIB IMA... IAD 


à 


403. .. The borders of Babylonia -533 nina 
267. .. Strength of the Persians - D»pisT NVI 
309...Gevat — D 

334. .. The matter itself [gufa] — x94 

68.. .Lot and statute — nam bya 

67. ..Bill of divorce [get] - và 

262...A tied document — Wp va 

105...A righteous convert — p1% 33 

105...Ger toshav — avin 

465...Bloodletter [gara] - ya 
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n 


What else did he omit — WE IKIT WH NA 
80...that he omitted this 

298... igdal Eder — 7w bran 
368...Reservoir -aW 
265...Homiletics - wyma 
88...What did you see — PRI mA 
396...Mehoza -Nim 
314...Water of purification — Oxon 12 


150...He Who exacted payment — yrsw "a 
240...Refusal — fix 


He could have made a more — 139 
445...advantageous claim [miggo] 


49...Become ritually impure to bury her — ab KAWI 
366... Salty foods — omba 
192...Pinching -nip 
188... Tweezers — pong 
263, 387...Mamzer — war 
289...Meal-offerings — ninya 
289...Meal-offering prepared on a griddle — nama nna 
289...Meal-offering prepared in a deep pan — nga nna 
54...Ma‘a- myn 
73...Grant a severance gift — b pewa 
181.. Establish a joining of Shabbat boundaries — paywa 
An incident - Joan sya nwyn 
366...with regard to King Yannai 
169...Poor man’s tithe — 3% wana 
169...Second tithe — aw wy 
276...Tithes — niwyn 
151...Positive time-bound mitzvot — KAN Rnw nwy mya 
372. . Egyptian - a 
368.. .Ritual bath - mpa 
A ritual bath which was — On KYA) TIW Mp 
447...measured and found deficient 
70...Juxtaposes — wpa 
412. ..His limbs are adjusted — mAT’ 


290...In the name of tradition — KY337 Fywi 

A mishna does not move — maipiaa mt x mwa 
132...from its place 

177...Mata Mehasya — woma xma 


135...Objects — ypa 


al 
376...Menstruating woman — 71713 
393...Neharde’a — KYTIN 
131...Nezonya — nonin 
25, 436...Nazirite — m 
404...Nihavnad — 317 
Property that — many ond ww DDD) 
136...Serves as a guarantee 
448...Were found to be vinegar — yain nxxna 
196...Libations — D»3D2 
It becomes to him as though — 1973 b myy) 
104.. .it is permitted 
465...Fixers of hand mills — nia 


263...Gibeonite — pn) 


272.. .Gifts — nisibap 

145...Sota -mpi 

202...Syria — KD 

106...A mnemonic device — pyp 


64, 301...Sin-offering —nxen 

114...Novelty — wrpn 

198, 364...Forbidden fat — abn 

198...Halla -77 

405. ..Hillazon, Hadyav, and Netzivin — para 3» iiyn 
31, 148. . . Exchange — pan 

12, 331...Halitza — nyn 

387...Halal -5n 

159...Five thousand — mdr nvan 

129...Half of the damage — pu xn 

229...A deaf-mute, an imbecile, or a minor — ep ABW wan 


v 


249...Untithed produce -53y 
308... Tereifa - 79W 


y 


354...Levirate marriage — D1» 

7...Yevama - mJ 

90. ..Wine used for a libation to idolatry — p3» 
242...Designation — Ty? 

115...A beautiful woman — Win na 

462...The inclination has a hold upon her — away Ww 
405...Ishmaelites — p>xynw 

g1...An apostate Jew — Tawra byw 

130...An extra finger — nyy 


z 


A priest who assists — niga m23 yYDNT 71D 
31...at the threshing floor 

11.. .Koy -3 

186...Ransom - 393 

224, 424. .. Samaritans — D 

424...When Rav Dimi came — 12° 31 XIN 9D 

When Rabbi — 277 MD KPI MTD 
405...Yehuda HaNasi was dying 

Anything that separates — W715 KIA w97 bs 
from its fixed location is presumed to have separated 
410. ..from the majority 


Anyone whose -5223 inow bp 
401...speech is Babylonian 

181... Truffles — paa 

92...His double payment — tops 
238...Crane — Kon 

31, 374. . .Karet — mp 
360...Marriage contract — Mand 
293... Tunic -min 


28... This is like a dispute between tanna‘im — *and 


5 
None remain — xaiawn man WW xd 
396...of the Hasmonean household 
The tanna is speaking utilizing — vax xara xb 
37, 444...the style of: It is not necessary 
177...Did not cover his head — KWY pDA xb 
The aspect of this is not — APR NINY 
22, 441...like the aspect of that 
303...!tis not the mouse that steals — 438 K133% wh 
15...Let the verse say: En kasef—B3 IX NIP xa 
8... The language of the Sages — j2377 x 
n...To exclude what — 12 wy 
154...Ascend to the pilgrimage Festival -bb nibyd 
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If her father — 31a max AWD 
446...betrothed her on the way 
8...Taking....taking — Amp ANP 
466...One who dries figs [kayyatz] - y”? 
12...An a fortiori inference — anim bp 
192...Removal of a handful — nixnap 
300... Thanks-offering — Tin jay 
305... The stalk of a reed — map bw mp 


` 

79.. Extremities - MIN WN 

Rabbi Meir - yxibnn ma Ypa 
459...would ridicule transgressors 

30...Interest — 37 

Most of the part of his tongue — inwhaw 3m7) 
132. ..he uses for speaking 

432. .. Appointee over irrigation [garguta] — KIPA W 


w 

399... Seven years — aw 
304...An ox that is to be stoned -bpo siw 
207... Dispatch of the mother bird from the nest — pat mw 
170. . .Big-toothed [shinnana] — 2a 
449...On his deathbed — yya paw 
298...Peace-offerings — Daw 
201...Release of land - ppp nomw 
Her husband heard - Aram nwa pow 

460...and nullified her vow 
a1...Learn from this — lava prow 
393...He excommunicated him — maw 
183... Two verses that come as one — INNS PRAT pans Ww 
Two of - paris mina... ember ow 

175...the nine parts of Torat Kohanim 
310...Nazirite's hair — vu ww 
A maidservant of the household of — 37 maby mw 

133. ..Rabbi Yehuda HaNasi 


170. . Burning — maw 
133, 453. . Creeping animals - pw 
429.. Sixteen mothers — ninax Mwy ww 


n 


141...Come and hear — yaw xa 

323...She may partake of teruma — manna boxn 

16...A pierced tenant — yxy) avin 

27... The dilemmas shall stand unresolved [teiku] — n 

34...Substitute [temura] - an 

437... Tanna — xan 

120... The tanna of the baraita — K2 xan 

192...Waving -DiD 

A tanna taught a baraita — jana 297 FMAP KIN AA 
163...before Rav Nahman 

31, 285... Teruma — mann 

291... Teruma of the tithe — Wyn mana 

129...A rooster that broke a vessel — 13 swe dunn 


81...Signs indicating puberty — DD 
297...Bud — m29 

192...Placing of hands on an offering — nia 
397...Sappahat - nnsp 

170, 350...Stoning — npo 

465...Carders — Dp 


y 

29...Canaanite slave — yD TAY 
70...Hebrew slave — ay tay 
306. . .Heifer whose neck is broken — nany may 
326...Before the agent separated the teruma - DA xo w 
34, 298...Burnt-offering — mhiy 
295...Incompletely formed clusters of grapes — mibdiy 
86...Burnt-offering of appearance — mN] nbiy 
267...Poverty in Babylonia -5333 TMY 
308...Cedar wood — 1% yY 
32...Guarantor -IW 
428... The old court of Tzippori — niay by mw DW 
85...Valuations — pow 
194, 304...Orla — any 
Abraham — Absa ming bp me wars DAX ney 

464...our forefather fulfilled the entire Torah 
266...Ten kav of wealth — mvwy wap mwy 


5) 


138...Peq— TINS 

30...Redemption of the firstborn son — jaa 1179 
194...Redemption of the firstborn donkey — "Want 15 179 
19...Redeem with it consecrated property — wap ìa ptis 
19...Redeem with it...second tithe — sw Wwn...ia ptis 
393...Pumbedita — xm72109 

57...Pundeyon — jia 

310...Firstborn donkey — Wan 93 

49...Profits — niva 

283...Produce of the Sabbatical Year — myraw niva 

93... The dispute between these tannaim — an 313 xaaa 
165...Pheasant — 3?D5 

87...Mules — nita 

7...Peruta — TOND 

366...Pharisees [Perushim] - wap 

295...Individual fallen grapes for the poor — v 
405...Persians — DYDD 


464... Tzadyan — py 
307...Leper's birds — yyisn ay 


192...Collecting —nibap 

389...Consecrated gifts of the boundaries —basa WIP 
286...Offerings of the most sacred order — DWP WT? 
286...Offerings of lesser sanctity — obp DOT 
356...Minor girls — Mapp 
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Index of 
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x 


83...Yod into a city - mp» 


5 


452... To handle [/etappe'ah] - navy 
152...Banditry [listut] — mop) 
399...Forever [/eolam] — aby) 


n 
139. ..Madonite [Madoni] - 3113 
285...Handful [moza] — sti 
208...Noblewoman [matronita] — xia 
114... The most important [meyummenet] — ny 
69...Sandals [mesulayim] — oon 
57...Masmas — DaD 
93...Pearl [marganita] - KINA 
205...Rows [mesharei] — kaiia] 


) 


259... Jewel [nofekh] - 1953 
209...Soldiers [nosei keisar] - pp gwi) 
40...A piece of silver [naskha] - *303 


D 


272. . .Gifts [sivlonot] — nishan 
37...Cloth [sudara] - XYD 

113. ..A sharp thorn [so/] —bip 
287...Sumakhos — Diab 

90. ..His wayward path [suro] — 1D 
135...Alley [simta] — Kyn 
52...Annulling factor [simfon] — jano 
113... Thorn [sira] — KYO 

165...Fine cloak [sirkon] — jipe 
20...Advocate [saneigor] — 719935 
394...Safsal —bpap 

458...Wound [sakva] — x390 
285...Brewer [sarseya] — XDD 


y 


428...Court [arki] — ow 


5 

341...Bakery [purnei] — 313 
Cistern into which date pits — ert xp 

413...are placed [peira desuflei] 
412...Note [pitka] — xpms 
459...Peleimu — ms 
165...Pheasant [pasyonei] — DD 
211. ..Public [parhesya] — Koya 
285...Sediment [peruma] — KAN 
120. ..Bit [perumbiya] — Kanna 
139.. .Prosbol —biaphs 
209...Parasang [parsa] — xDD 
164...Merchandise [perakmatya] — Konp» 
42...Glass [petakhyata] - xnan5 


3i 


243...Poplar trees [tzifei] — a 
131.. -Ostracize them [tzaninhu] — yay 


P 
139... You disgust me [kevastan] - ppap 
53...Gambler [kuvyustus] - pwprap 


29...Document [ono] — 11x 
155...Lodging [ushpiza] — xpawix 

59.. .ldit — MPX 

394.../Spargus — DBD 

114...Tokens [iskumadri] — axpos 
55...Sela [isteira] — KYA 
406...Governor [istandera] — NTTDAD NX 
394... Itzteva — RIDIN 
394. ..Cup [anbaga] — K333% 
428...Army list [isteratya] — No TBD 
5g9...North [istan] — poy 


225...Steward [apotropos] — DIBHDIDK 
144. ..Bridle [afsar] — p9% 
394...Citron [etronga] — NaS 


2l 


454. . Reflection [bavua] - x14 
345...Growth [butzlana] — Kbsa 

465... Tanner [burseki] - ppna 
432...Gentile hairstyle [belorit] — nba 
465...Bathhouse attendant [ballan] - pa 


a 


177...Officers [gozaei] — ria 
394...Little fence [gundarita] — KPa 
29...Bill [get] - a 

341...Coarse grains [gelalenita] — xa 
465...Weaver [gardi] — aa) 


7 
60...Suspicions [dayma] — K” 
348...Layer [dimus] — Dia 

7.. Dinar -97 

336...Sharecropper [distora] — Kirp 
269...Box [deluskema] — NoD 
164...Dama -NIT 


mi 


149. ..Commoner [hedyot] — virt 
58...Hadreis — DYTI 

172...Wedding celebration [hillula] hia 
731...Hamnuna -= xy 

58...Henetz— Yat 

177...Experiences [harpatkei] — aT 


1 


62...Belt [varshekha] - K3% 


And you shall teach them — apaw) 
158.. diligently [veshinnantam] 


t 


58...Bundle of rags [zavda de'urdei] — "IIKI KTN 


n 


118...Decorative wreath [homer] — vain 


42...Beads [humrei] — yan 
26...My espoused one [harufati] — nann 


v 
238...Frying pan [tignei] — %9 
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415. ..Judges' discretion [shuda dedayyanel] — 39 Tt KTW 
393. ..Sheviske'el -bgppw 

60...An arrangement [shiddukhei] — svpw 
209...Basket [shifa] - Kaw 

36, 409. . Silk [shiraei] — pw 

120. ..Load [shalif] — yw 

436...Labels [shemot] - ninw 

58...Shamin — paw 

285...Onions [shamkhei] — "32W 


331...Row [sheraga] — xaw 
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53...Vessel [tarkeva] - xap 


408...Forbidden people [kolarin] — pbip 
432...Komei — "iP 

57...Konterank — presi 

20...Prosecutor [kateigor] — ivwp 
104...Inferior bread [kibbar] — a? 
287...Vexatious [kanteranim] — DNN 
347...Wagon [karon] — 1p 

432. ..Carts [keroniyyot] — nigin 

394. ..Bench [karfita] - KWD 
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216...Anger [ragzanuta] — KI 
188.. .Planes [rehitni] — 3077 
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362...Rav -31 
431...Rav Adda bar Ahava — 727% 32 NIX 17 
155...Rav Aha bar Ya'akov — Spy? 33 XTX 37 
315...Rav Asi of Huzal dyin DNI 
431...Rav Beivai — WaT) 
325...Rav Giddel — Sana n 
57...Rav Dimi — 7° 31 
40. ..Rav Huna bar Avin — pa 32 x37 37 
131, 156...Rav Hamnuna — KaT 
205...Rav Hanan and Rav Anan — py 37) an 31 
462...Rav Hisda — x107 31 
166...Rav Yosef — 9p? 31 
Rav Yosef — Kaa 277 m2 SY 31 

450...son of Rav Menashya 
178...Rav Yehezkel -brp n 
Rav Yitzhak — ANA 277 ma poy? 1 

402. ..son of Rav Yehuda 
176...Rav Mesharshiyya — wyna 31 


396...Rav Mattana — man 

393. ..Rav Nahman and Rav Yehuda — 91397) 3) pap 37 
458...Rav Amram the Pious — xPDN OV 31 
172...Rav Pappa - x33 37 

171, 410...Rava — xI] 

169...Rabba bar Rav Huna — x37 3193 7127 
362...Rabbi Yehuda HaNasi — 37 

166...Rabbi Abbahu — sat 937 

405...Rabbi Ahai son of Rabbi Yoshiya — mw ma mx 927 
427...Rabbi Eliezer — qb 27 

266...Rabbi Elazar ben Harsom — pip 1 ja why Pa] 
266...Rabbi Elazar ben Azarya — MYY ya Why 27 
63...Rabbi Asi —9D&® 937 

334, 409...Rabbi Zeira - x P1931 

59...Rabbi Hiyya — xm 937 

157...Rabbi Hiyya bar Abba — Kax% 32 XT a7 
460...Rabbi Hiyya bar Ashi — x 32 K» 937 

208, 457...Rabbi Hanina bar Pappi — 35 32 2M D7 
214, 400...Rabbi Tarfon — jaw 937 


240...Abba bar Abba — xa% 33 xa% 

103...Abaye — "3% 

166...Avimi son of Rabbi Abbahu — tax 1377 ma 1K 
208...Aher — 1m% 

366...Elazar ben Po'ira — Myyis ja Wwy 


a) 


396.. .Bati bar Tuviyya — mw 32 93 
103...Ben Azzai — *xty Ja 

399...Ben Tziyyon — yx a 

53...Rabbi Yannai’s daughters — x39 +377 mma 


4 


164...Dama ben Netina — 737313 xt 


t 


401. ..Ze'eiri — pyr 


n 
208. . .Huzpit the disseminator — payman mayin 
203... The sharp Sages of Pumbedita - KPana TDN 


y 


50...Yohanan ben Bag Bag — 33.33 42 pn 
394...Yalta — xo 
366...King Yannai -an MD) 


n 


38.. .Mar bar Rav Ashi —*x 3172 12 
121. ..Mar Zutra — Sten Wa 
313... Mar Yehuda — 17) “Wa 


a 


61... The Sages of Neharde'a — Ym) 


D 
287...Sumakhos — DISD 

y 
402...Ulla - xbay 
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459...Peleimu -1093 
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381...Rabbi Simlai — bow 27 193...Rabbi Yoshiya — wx 127 
179...Rabbi Shimon bar Abba — xax 33 yiynw a7 50...Rabbi Yehuda ben Beteira — Tyna ja 717 27 
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